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v (Appllcaﬂt&(&s) i
. VERSUS | |

Union of India, Repd.,, By . ' ’

«SLCWLP%@XC :

ey Qfﬁ/“t
_ A 9 cyﬂav::vz<:a\

Respondent&(ss (5)

The Application hag been Submitted to thg Tribumal by 2h-;797
Shri 8-%

N

o |
Q—/‘\%—Mﬁduocate/‘ﬂﬂg |
* *ﬂmm’Under :ectim 19 of the Administrative Tribunal | :
Act. 1925 and the samg nae bean Sscrutinised with ref‘erence t|GF ' ”
! . !
the pointe mentionsd in the check 1ist in the light of the 1| - \ i
| . !
Provisions i the admi, ,latrafl\m Trlbunal(oromdure) Rules | %
! !
' 1587, : |
. | | . . [
|
|
and May be listeq fop JJ\dmlssmn )
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CESTRAL ADMINISTRATIVE TRIBUNAL HYDEZABAD BTNOH MYDZIRYBAD,

| Dairy No. '30({(

Report in the‘Scrutiny‘DF Application.

Presegtad by é%$$9~&S\nynmau;fggkzundk\ O0+ta of presentation.
AYSN L €39

Apolicunt {5 )mmmacanl A e
Resaandent(s)~~—-é§§£i-- gﬁg%f%;l-j21~—éé¢i—- J{ga' &ﬂ '

Nature of grivenace €Q}7 /\\‘PQ’ZSM '
, - /

€3

Md. of Apalicants r ‘ No. of Prespondéntseme—ame

CLASSIFICATI N,

3 ; » |
5Ui3j=i?0t--éﬁ~ﬁ:hf%.f\ ' Daspartment @)@ (i\@

1« Is the apslicatisn in the DT oper Form,'\z>
. 4 - + .
(threz coplete sats in Pap ar books form
An the two complitions).
24 ihathe
porti

r nime description and cddress of all the. ‘:Z‘7
ed veen furnished in the cause title, , ﬁ\})

3. (&) ius the wmplication be.n Fully signed und varified, - .
(b) Has tihea conies ba:n duly signad. \_t\\

A .
{c} Have sufficient number of mnies of .tha shplication ~4Z
been filed, '

4=
.

dhathar all the necessary parties ars impleudedavxd*

. . k : . . /"’7 el
5., uhztazr English tranlation of documants_in & Language,
other than £ngliish or Hindi pesn Filed.

6. Is the application on time,(ses sectian 21) '

7. das the Vakalatnama /Memo of apperance/Autiorisation been C
Piled, ‘ ’ :

8. It ths application maintainbility, Q‘£>
(U/s 2, 14, 18, or/U/R. & Ete.,)

9., Is the applictitian accompaned, duly ab.ecto. Lagitanle \Qgg
coay ba:n filed,

P.T. 04,




R

d

13.
14+

15.

16.

-7 -

| |

TS o '71-1 - . R . . \

'8 bhe abplicstisn accompained 170/00, Par Rs.50/-. ‘éﬁ
| ’ C /
|

Ve Legible coni :
i Jible contas of the annexdre Sul A R ﬂf\
baan Fited, ' o & duly attested )
» i 1
Ha Ere 2aniipom I : X o S '.
His trhe 2onilicant sxhaustod all avditasnls rsmidieS.'Hfi)
1

Mis the Index of document :
cumants Desn f o o YR e .
Sroparly., : °n Tiled and pagination dp

Has the declaration ae . . ) _ . .
Jn as a8 reguired by itkem No. 7 AN
Form, 1 bezn meda, o E y ite « /7 of? :

ave raquire - '
HaVe racuired number of envelops (Pile six). bearingﬁg? :

fu ci ' = ] .
11 addrfs_es af the respondents bean Filed, )
|
D) o tl’ R ]
- H a fog o} i : .
\#/ Wnsiher tha relief sought Form arvise out of signle| %
cazuse of e¢ction, . , : _
g o
\BJ) Uhentsr any incsrim rolisf is preyed Far, "?§;

£

¥? cass an Ma for connonation of dalay in Filed,
. i . L ; ) =&
1t supported b an affidavit of the a . ilicant,

Jhahter ¢ is cause ben hearedrﬁy a4 dingle bench. FJD

Any othzr points, Qr—*4f;“"“—f"

‘.
) }
I
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fagull Dfitﬂe scrutiny with initisl of the serutiny’ .C)ugf
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?R.&ACO (o D Ewm The dale <€ his aSamphdp of & |

\XE‘Q of
LSQ Supervisos
v THE CENTRAL ADMINISTRATIVE TRYBUNAL: =
III‘ HYDERABAD BENCH AT HYDERABAD ﬁ“f@‘m € forg
aevch o A . Pt (o)
i O.he. 1995 of 1997
| i
: assaen: POSTAL
| And B
ﬂml!u of India & 2 others ,.. Respandents
|
! RO T O BT
Date ~ Particulars {

I

‘, ' ‘11-7-‘;1962 App).icmt joined the SQMca as T/W Serting
&l , ‘ _ Apgistant in RMS 'Y“ Division '

W-11-1983 Applj_cgn!: was premeted as TBOP LSG
|

s-e-xlqsl Applicant was prometed as LSG Superviser
- ; l-1C=1991 Applicant was premeted as HGS.II undt%: BCR
r “: | 2!-11-199}/ Applicant submitbted f£irst :epresentat.*[en
e . = ts Respendent No, 2 "

3
1

1331996 Apm:,cun submq tted o ther upreunﬁation
Rm.ndﬁnt Ne. 2

- n,tgaj 169 ¢ TV

" SIGNATURE OF THE APPLICANT

f‘ W

é)" gt 0G56 07/

Allotizd 9
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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL: HYDERABAD BENCH
O. oMo, 1935 of 1997
Between:
Te son atarﬁjm se v Applicant
_ ‘A na ‘
Unj,or‘l‘. of India & 2 gthers ... !!espmnldanu
INDEX OF MATERTAL PAPERS RELIED UPON
Annexare Descriptien ef the Decuments Page
' Ne. _ reljed upon Nés,
1
X 0.4, 1t %
|
: O Meme,Ne, B-IMG/P r.m-/C.l-VI q-
| of Respendent N, 3dated
D »8.199)
2 | R entatien of the appli d
epres -
) cant dated 13-3-199%
|
\

Pleces H@(M
Datets &3

D
STGRATURE OF THE COUNSEL POR

THE APPLICANT
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IN THE CENTRAL, ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH
. AT HYDERABAD

OedoNe, \ZES of 1997

¥ Betypens

L T.S.Natarajan, S/e¢ Sankara Sambasiva
: Iyyer, aged sbeut 55 Years, Werking
HS5G-I] Superviser, MMS Hyderabad
Air Unit, Hyderabad Serting Divisjen,
Hydersbad - 500 016

' And

Applicant

l. ﬁnion of India, rep, by Secretary
and DG Pests, Ministry of Cemmunie
catiens, Department ¢f Pests,

New Delhi - 110 00}

}
)
)
}
) Respendents
2. Chief Pest Hasm General, )
&.P.Cizcle. Hydersbad - 500 001 ;
o’ 3. scrd.u Superintendent, )
M3, Hydersbaé Sexrting Divisien, )
Hyderabad - 500.027 )

Address of the Appl:lcnt () Bo8.A. SATYANARAYANA,
fer service e¢f surmens & ) Advocate,
Precess ) H,Ne, 2-2-1121/3/3.
, New Kallakunts,

Hyderesbad « 500 044

M%& Q gg.gm AQI!!ST m ms APPLIC. n%
18 _MADE HADB: .

Thexre 18 ne inpugned order in this O,A. Applicant
~ 1s seeking the (Pay fixatien) Extentien ¢f the benefit
of judgement in O,A.Ne, 481/92 decided by this Hen'ble

Trsbunal, He £iled the O.A, basing en his teprec?-
uuon'nm 1331996 (A=2) Page No. 5 )

a W
’ Pay £4xatien under P2, 22(1) () (1) en sssurptien

of duties of higher respsnsibilities,
|

1

|
\

\ W C.nt‘. 2
[ \ M
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FVa

2. JYRISDICTION

3. LIMLIATION

4o

4,1 'lrhe Applicant was appeinted as Time Scale ,S.rtﬁ_ng

e W

i‘ 13 2 33

The applicant submits that the subject matter of the
'reii.ef which 'thj.s 'appucanl: is siekinq is withlj,n the
jurisdictien of this Honfbla Tritunal, unier Sec,lé¢

of the Adminjistrative Tribunals Act, 1985,

+

Tﬂm applicant furthexr submits that the 0.A, is within
the 14mitatisn peried prescribed in Sec, 21 of |the

jmnmistrabj.vé Tuﬁunals Act, 1985, as theugh ’thé csuse
of act:ion 48 recurring even t# this ‘”ru the pay of
the sprlicant is drawn less and the O,A. 4s being filed
o'n -t:ho bae‘d.s of Nia representatien Iateﬁ 13.3-1996,

The applicant submits thats

Asgistant in MMS '2' Divisien, Hydersbad, withjeffect
from 11-7-1962, ;i‘hb applicant was piemeted aal Lewer

Selectisn Grade (L$G) Serting AML under Time Beund One
Prenetien (TROP) with effect frem D-11-1983, and

his pay was fixed under FA,22(c) en the premstien and
iio_vu cenfimming the same duty. He was premeted as
L3G Superviser vide Meme.Ne, Bl/bSG/PM.cOI.IiV,'
dated 30-5-1991 of Respendent Ne.3with Rs, 40/+ spe=
ciel pay per menth, (Cepy erclesed as A1y Page Ne,F)
ﬂth effect frem 5-9-1991 and he was perferming the
‘éuties eof greater impertance of mpe:visiim !Dut his
pay was net fixed under IFR, 22(1) (@ (1) as per| the
!Il!ulcs en his assumptien ef duties 0§ g‘uater {mperte

|

ANCEe,

| ,
4.2 That the pay of the Applicent was net fixed under

Pr. 22(0) (#) (1) (01d FR,220) en his premetien

o

A

‘ W Contd,3
| )

=

1

=%

ep———_ =S SR SR e e B ]




4.3

4.4

TEERE]

qu Superviser theugh he assumed duties of higher
\
respensibilities, and slse even theugh FR,22(1) (e (1)

envisages it as unders

“m otwi thstending anything centaindd in these nuf.lm
" hwhu.e a Cevt, Servant helding a peat in a subs

vifve, temporary or efficiating capacity is ptlmtel
or sppeinted in a aubstmt.ive.: terperary or efticia-

ting capacity te anether pest carrying duties and
respensibilities ef greater jmpertance then these

jatuchinq te the pest held by him'-"hii 1n1|:1-a1' pay
i1:: the time scale of pay #f the hicher pest shatl

be fixed at the stage next abepve the pay netienally

arrived at by increasing his pay in respect of the
lewer post by ene increment at the stage at wlluch

such pay has accraed"®,

Thus he 18 deprived of equal pay for equal werk, which

is vielative of Article-39 and Articles 16 and J]I,«t of
'él_:o Coustitutien of India, '

'?hm the spplicent preferred a reprasentatien the
‘:;emndent Np.2 on 28.11-1995 seeking the bene!t'j,t of
gixatien of his pay under FR, 22(1) (@ (1) and thus

éxmd him the benefit e¢f the judgements of O.A.Ne.

481/92 fram the date of his sppeintment as z.se!
Superviser and again anether representatien en
:13-3-1996 (Copy of representatien enclesed as ih-zg
Pee ¥e. S )

'fhe Respenient Ke.2 cheese net te reply the repre-
sentation ef the Applicent despite several persenal
sppreaches, ner d4d extend him the benefit of |judge.

'mmi 4n O.A.Ne, 481/92,
Centd, 4

)

DA~




&

st 4 53

4,5 The actien of the Respendents in denying the benefit
of pay fixatien under FR, 22(1) (8} (1) te the applicant
.tli asmmption'of dutjes of highéx responaihﬂit':i g 18
assailable en many a greund te be urged during the
arguments jincluding the fsllewing gresunds, ‘

5, G.ROUNDS The applicant submits thats

5.1 The Respendents sught te have passed a General

(Rule) Order granting the benefit ef pay f£ixatien
under rn.zz(n () (1) en assumptien e¢f dutjes to |
an of hiqhet respensibilities efficlals frem lthe
pests of TBOP/ECR HSG,II because the duties of

- e
_—n

: Isuparviabts {nvelve higher respensibilities than
1
.that of THOP Serting Assistants, The nesd of) apy-

i

| reaching this Hen'ble Tribunel might have be'enl

- .'1,1:‘” o

' aveided if the respendents jmpl emented th\é existing
o I the Rules in 4ts true apirj,t.

hd 5.2 The actj.on of the respendents in oleny'ing i:ha benefits

| of pay fixation under FR, 22(1' {a) (1) to the Applicant
i en his pesting as LG Supexv:lmr weuld ameunt te
" hestile discrimiratien and therefere vislative of

Article-n of the Censtitutien of India,

6o DEZAILS OF REMEDIES EXHAUSTED

k .i The applicant submitted a representation te Res-
" II pendent Ne.2 en 28-11-1995 and Hdmaxyn again en
- 13-3-1986, thus he avalled of the remedy u:'ad,lable
_ \;‘._f‘ B te him. Now he is left with ne ether equally

efficacious remedy except apprésching this
| Hen'lle Tribunal.
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H

ts 5 13

7. MATTERS NOT PR ¥ FILED OR_PENDING WITH ANY OTHER

s,

M—Nﬁ pay fixatien te the appulant

m”l’r._“td"_ﬂ o
I

The spplicant further declares that he had net pre-
visusly filed any appljicatien, writ petitien, (sr suit
‘regarding the matter in xespect of which this appli-

" catien is made, Defere any sther caurt eor autherity

er any ether bench ¢f this Hen'ble Tribunal ner any

such wpplicatien, K. P, or sult is pending befere any
of thm. ,

RE»:BP‘Q! QHGHT
In view of the facts ment:lonei in Para-4 and Jmmﬂs

in Para-5 absve, the applicant prays that 1:?113j ﬁ;n'bla

Tribunsl may be pleased te call fer the recerds,
aftex psmsal. declare the actien of the reapoinienta

in dmying e

under FR,22(1) (&) (1) en his premetien te the Jnt of

L8G Superviser, Hydersbed Air Unit, Hyderabed Serting
i)ivision. Hiyderabed with effect fxem 5-9-1991.‘ as
jllegal, arbitrarys in censequence direct the Res.
pendents te fix the pay of the opplicmt.unlexi FR.
22(1) (a) (1) frem the date of his assumptien eof (duties

of LSG Superviaor, Hydersbad Air Unit, Hydersb

ad,
Qe d g b R e A vvpdyuu-m onm'lq» d/“ L(_f

Serting Divisien and pass such ether erder er ﬁlers.
y
as deeaned fit and preper, in the circumstancesief the

case,

IQTE_R]H ORDER ]P -m-pg.gm FOR,
As this O.A. cevered by a catena ef Judgements

delivered by this Hen'ble Tribunal en the same
?nbject. the applicsnt prays that the 0.A, may
be srdered in faveur of the applicant at the

1 Contd,

| | ”“’\M/

a5y~

—

—

e — e T e O e
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10. PARTICULARS OF THE ;m_)]m POSTAL ORDBR _!_ILE‘D IN

11. LISz OF B R

‘f 58 6 33

a}iaission stage itsel £, and pass auch sther orde
or erders, ss deemed fit and preper, in the cir

stances of the case,

RESPECT OP COURT P.B

Number & date of z.v.o y &1 Gl

g e

wMCh 188!10‘ the I_.P.@. )

Name of the Pest Office,) S KQ‘-’L%"‘/L?

ar

Cume

. at which paysble: Y, ol

W Vekelat with I.P.O,
b} O.A, with materjal popers
& 3 Cevers with Acknewl edgements

. VERIFPICATION
|

I. T,5.Natarajan, S/e Sankara Sambasive Iyyer,

¢ Spme of the Pest Offjce ) M'L—Q ,&ﬂ/

eged

abeut 55 Yrs., Werking as HSGI] Superviser, Hydersbad Air
Unit of Hydexsbad 80:&09 Divisien, Hyierasbad.S500 016, de

hereby verify the centents ef this O.A, frem para-1 te

pare=11 and declare that the centents of the O,A, .

L!‘Q true

to the best of my knewledge and ha}.{eﬁ and alse en legal

a&vica. 1 é4d net suppress any material facts,

Places \’\\@'i_*-‘:'“
Dateds \8-$ ]
r—i\_.—\,v

SIGEAWRE OF COUNSEL, FOR
i THE APPLICANT

j‘"

SIGNATURE OF THE APPL
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CE . papartmont of PO RN KA .
otfioe of the Senior mpmntmm s ,
Ryderabud Sorting B&zlgson.. mmm.-wo oy : .~| :
| | iR

. this effice

A/ Col V1 dated 7190~91 wl
pgstmm on afiistativg

\ 31-8~1991§ She folloving
A
l
!
" 2, 08 .f.mmwgm oA Pelng v
e willing ‘of£1ciEL ta b LEU Bnpery .3
P -anmo@ or menth nthe to
; srapai=hito 016: ¥ e Fri s ¥nraing Rro 8% seriay | ave @
: arl s.Rarsing Reoe L86 mar?laﬂl: A8 not cnnitiag for TAfSP !
. ®#ince sosted at bis reguest. ' T i
The ahove grdere will come anto force with effect fm ‘fﬂ’*@’&
., onwardwe ‘ S
' Curtitied thAt the ohova officinting arranyentnts bummdn
\ grdexed 8N pibee Bosls and they rye not -ntivled Lof ey et tdly fa.t
- prode concerned md that ve pdioC wpnnwnts_*do not entitle THed e B
i clalm for procotions. contirm tion sttty An the grade conoarnede 7 o
ot 2 oleo certified enet the anzentess work 1o suph tmd 4
they do not perait combination of posts ané cennod bP argengat HAEMIGE ¥
full tiwe BU gtitutss,. , P
Y 0,48 Jogued f21 | N
 #4=2 ‘The PTICIOT (through pes=t Chesxer )i\ Ny
'3, gme #0 Wyl stg o i%ﬁerabaﬂiﬂm oot 19 gontor Sptintendont
ihe The ker, lgo Atr Unit, ! Jerarad-400 016. prowa 8z I L h
_-%. . The WAV inlas g g Dn Hyderabgd-300 001 ydorata t ~utind OIS
. ‘the SMR 3tg) stg Bn !Yyﬁerghzﬂmﬁm 001 rx e oo s 500 027 |
fan P.J . ' b e 0 £%70980
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i 'fi o A PR N d N (;D
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: . ' y . ' "_
b, . o . éF} flf/
- N : J . - . '
' J“E From N R { . . . . ) ) R ) ‘ g
' o 7.8, Nat'araj an' -H&G~-TIIX sh, : ' oA SZ%
I " Hyd Alr Stg Uﬁit.; o o v
| . Begqumpet,; . | ' » ’
‘ ‘y .Hyderabad-500016.' : I
L o B j--yﬂ: '
‘o - To o '. 'i' '
C i mhe Chief PM,G. .. . : - ,
L A.p.: Circle, Hyd- L - L s :

——

;h-cadre till today ~This Qesture, on"yopn pirt will be a boon
o forime Since|x anm put in 4° years and '3 months service to -~

.'@ Hyderébad 1. ;‘“
' .Dated 13- 3-96

LM ‘.'..- .

' Reépected mirr.p

fo Through Proper channel

A - P -
i AT . . - . P

' !
I req&es to draw your kind attention to my earlier

”l'representatio dtd 28-11-95 on the subject. I am not for-
. tunate 'so farlto receive any communicition from CPMG'S

Office, so ‘am perforced tp encroach upon some of your precious
-time, for - thph I may kindly\be excused,

‘The brief fact of my“caSe\is that T was promoted to the
LSG supervisory cadre w,e.f. 5~9-91 vide SSRM Hyd Stg Dn Hyd.
Memo,.No., Bl/LSG/Prom/Col-VI dtd,30-B«81 as on that day I was
working @s LbG Supervisor at Sec-bad:Stg.

The SUpervisory post to whiah I was promoted is of higher
'responsibility as pronounced inTthe judgement of Hon'ble’
Central Administrative Tribunal, Hyd .bench in OA No.481/92
dated 24- 2-95iin the case of Sri D. Raghuramireddy AHRO ‘Hyd Stg
Dn, my pay.‘also. might have been fixed tnder FR 22(1) (a) I am
fully co#ered,by the.judgement in as much 'as° I am also placed

stintthe s;milaq position. Hence the Hon'ble CAT Hyd judgeméent
rdated” 24*2-95!has to:be! extended teima as.well, It may be

Anc? dental]y ‘méstioned here that”the: Dikactorate gave

,;% SRANGE.. 5 agg x “ation ‘0f the above judgement and
c;'?cﬁrdi 3‘ a&@ € pay of riD.’Ra‘W&%é’Hd?‘“ 0"1&/(:9 ~Hyd.~ Stgir

"Dn Hyd was”® refixed from '31-12-90.°

rherefore T would like to request your benevolent AUGUST.
gffices to: kindly cause issuance of orders-extending- the

. : benefit of.; B a*iod*ar m¥ pay“ulqa, ‘a8.. per the judgement-

from 5-9-91 ‘the day from which”x 'wﬁrnigg in supervisory -

retiremént on: Supernumary basis. . '
Be pleaS?d to consider -8ir, = - i !

Yours faithfully

T ‘-‘.“" "“" . ] [ r )
L | I . . . . T;}\M:-] o
_‘5," '.."I . . . - : - - ‘- . A I S

(T.S.Natarajan)

to save\d
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Hyderabad .+ Respondents,
Counsel for the Applicant ' es Mr,B.5.,A,Satyanarayana
Counsel for the Respondents ' ee Mr,K,Ramulu
| |
JCORAM; : ; L~

a | | .
HON'SIE SHRI R,RANGARAJAN : MEMBER (ADMN, ) ' {

LSG Supervisory cadre cérryif;g special pay of gs,40/- per month :

| N
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

| AT HYDERABAD

0,ANo, 1285/97 ‘ Date of Order : 30,9.97
BETWEEN

T.S.N.Natairajan | .+ Applicant,

BND |

1, Union of India, rep. by &
the Secretary and DG Posts,
Ministry of Corrmunications,
Department of Posts, '
New Delhi,

2. Chief Post: Master General
A.P.Circle, Hyderabad,

3. Senior Super intendent:, RMS,
Hyderabad Sorting Divismn,

t

k
HON'BIE SHRI B,S, JAI PARAMESHWAR ; MEMBER (JUDL,)

‘ JUDGEMENT
X Oral order as per Hon'ble Shri R,Rangarajan, Member (Pdmri.) X
‘. s :
Mr, B S.A,Satyanarayana, learned counsel for the applicant i
and Ms, Shyama for Mr,K.,Ramulu, learned standing counsel for the

respondents,
i
- |
2. The applicant in: this OA was promoted to the ESG grade

under OTBP Scheme in RMS 'Z' Division, Hyderabad by order Wo,

B1/LSG/Prom,Col, IV, dated 30;8,91 (A-1), He was promoted as

. . I
attached to|Head Record Office, Hyderabad, He was posted in the

5V | ‘ | 0/ S !
" ? 2 .
, ‘ ‘ LN ] :




S N B

y, >
i
v

‘ Q:o 2 L]

same scale| of pay of #.1400;2300 by order dated 30.8.91 with

-

special pay of &,40/-,) The applicant submits that his pay was

not fixed under IR 22(%)(&)(1) (0ld FR 22 C) on promotion as

LSG Supervisor and should not be fixed at the same stage as he
was drawintlg LSG non-Suéaervisory cadre,
| 1

| ,
3. This OA is filed praying for a direction to the respondents

to fix the |pay of the applicant under FR 22(1) (a) (i) on his
|
promotion to LSG Supervisor, Hyderabad Sorting DRivision, Hyderabad

Wee.fs 5,9491 and for consequential benefits of arresrs, etc,

4, This Tribunal h%d disﬁosed of many OAs similar to the
present OA granting reliefs as asked for in this OA, Hence this
OA has alsd to be alloﬁed. learned starding counsel for the

respondents has no objection for allowing this O0A, .

5. Hence, the following direction is'giveni—
The pay of the Jpplicént when he took over charge as LSG
 Supervisor should be fixed under FR 22(1) (a) (1) (014 IR 22 C),
The special allowance ok Rse 40/~ should be withdrawn from the

date his fixation was gliven as above, 1If he is promoted to

further grade his pay aﬁd allowances in the ‘higher grade will

be fixed in| accordance with the law,
. [
\

6. The OA is ordere? accordingly at the admission Stage

{ RLBANGARAJAN ) :
Member . (Admn, ) 5

€

<154»f3'q77 Dated ; 30th September, 1997

(Dictated in @pen Court)

\ ‘

sd
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Copy to:

ST Ty e O

1, Tha Segretary and 06 Poata, 1infaf'CommgnicatiQﬁ9,---
' Bept. of Pnsts, New Dethi, ‘ .

2. Chiaf ?nstmastar qanaral. A,ﬁrcirale, Hy“arabad,

i P T . e T

3. Senior Superzntendent, RMS, Hyderabad Sortimg DJivision,
Hyderabad, ‘

4. Bns copy to ﬂr B.5.4. S&tyanarayana, advocate, AT Hydarab?ﬂ.

]
5. One cogy to Mr % ﬁamulu,ﬂddl.ﬂﬂit,éé\a Hyderabad, i
'6. Cne cnpy ta B. R(A),CRT Hydarabad.; | ,
7. One dugl;c&%a copye : : o . ! v
4
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M (3)
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ORDER (Per the HOnoui’able Smt.Just{ice T.Meenakumari)

The present writ petition iis fi,l;ed by the petitioners against the
order passed in O.A.No:1285 of 195;97 on 30.9.1997 by 'thelCentral
Aciministrative Tribunail, under which the O.A. was ordered with the
observations as mentioned therein. l

The petitioners‘are the respondents and the 1st Irespondent is the‘
applicant. The status of the parties v&grill be referred to as arrayed before
the tribunal.

- Originally, thé applicant has filed 0.A.1285 of 1997 before the
fribunal seekiﬁg a direction to the re:s;pondents to fix his pay under F.R.
22 (1) {a) (i) (Old F.R.22 (c} } on hls promotion to LSG Supervisor,
Hyderabad Sorting Division, Hyderaibad w;e.f.. 5.9.1991 and arlso a
direction to pay the arrears. On the submission made by the Jearned
counsel on either.s_idet‘)efore the tfibuﬁal that the present O.A. is covered
' by the order p'as:‘sed‘in; 0.A.267 of 1‘.%9'7 on 2.4.1997, the tfibunal has
 passed the followiﬁg oraer: | | |

“The pay of the applicant when he took over g:hargé as L.S.G.
Supervisor s.houl,d be fixed under FR 22 (1) {a) (i) notionally. The special

allowance of Rs.40/- should be withdrawn from the date his fixation was

L

Ve

given as above. If he is proriwteid to further grade his pay and -
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IN THE HIGH COURT OF JUDICATURE, ANDHRA PRADESH ¥
AT HYDERABAD DR CP FaufA

Special Original Jurisdiction
(Sp 19na ) So (D

| MONDAY, THE THIRD DAY OF OCTOBER
TWO THOUSAND AND FIVE

PRESENT
THE HON'BLE MRS JUSTICE T.MEENA KUMARI
and i

"THE HON'BLE MR JUSTICE P.LAKSHMANA REDDY -

WRIT PETITION NO : 27898 of 1998

Between:

1 Union of India Rep by its Secretary and DG Posts
~ Ministry of Communications Dept of Posts New Delhi.
2 Chief Post Master General, A.P. Circle, Hyderabad.
3 Senior. Superintendent RMS
Hyderabad Storing Division Hyderabad
‘ S T e PETITIONER(S)
AND

1 T.S.Natarajan S/o. Sankara Samba Siva lyyer
RMS , HYderabad Air Unit Hyderabad storing Division
hyderabad-016.
2 The Registrar Central Administrative Tribunal
Hyderabad Bench , Hyderabad.
..... RESPONDENT(S)

Petition under Article 226 of the constitution of India praying that
in the circumstances stated in the Affidavit filed herein the High Court will
be pleased to May be pleased to issue a writ or order or direction , more
particularly one in the nature of writ of Certiorari , calling for the records
in O.A.No.1285 of 1997 on the file of ihe Hon'ble Central Administrative
Tribunal and quash the order dt: 30-9-1997 in the said O.A

Counsel for the Petitioners: MR.A.RAJASHEKAR REDDY (ASST
SOLICITOR GENERAL OF INDIA)

Counsel for the Respondent'NoJ: MR. BS. SATYANARAYANA,
ADVOCATE FOR MR.G.RAVI

Counsel for the Respondent No.2: None Appeared

The Court made the following : ORDER

 [Centra! Administrative Tribunal
‘ Ferrare =R, Hyderabad Bench

25 0C1 200

e /RECEIVED

| 597/ DESPATCH
TTeh TN/ TABPAL SECTION




BENERJEE (1) wherein it4s held thus:

{
t

S

that as per the judgment of the Apex Court referred to supra, the

At this stage, it is Submigted by the learned standing counsel for
central Government that this matter|is squarely covered by‘a judgment of
the Apex Court reported in UNION OF INDIA V. ASHOKE KUMAR

Ik
f

“The respondent having received the benefit of F.R.

- 22(1)a} in advahce, while wo!rking as Junior Engineer and

while not actually functiéning as an Assistant Engineer is
not entitled to the same benefit of fresh fitment when he is
regularly promoted as As&stant Engineer. This is because on
his regular promotion he_ is not being fitted into the "time-
scale of the higher post” fﬂas stated in the FR. That situation
was already over when’on s completion of 15 years of
services he was gromife(!ii scale of Asstt. Engineer :For the
applicability of the FR 22(1){a)fi) it is not merely sufficient
that the ofﬁce% gets a Ijirorn.otiorl from one post to another

involving higher duties and responsibilities but ariother

c‘ondition‘ must ‘als.o‘ be satisfied, namely, that he must be
" moving from a lower scale c}tttached to the lower post to a

higher scale attached to @ higher post.”

In view of the submission made by the learned Standing counsel

Department has started recovering the amounts, which were already
paid, We make it clear that fsuch recoveries should not be effected in
respect of the employees who were retired, but however, their persion

should be refixed as per their entitlement without effecting any recovery.

' (1998) 5 Supreme courl cases 242




-respondents.

allowances in the higher grade will be fixed in accordance with law.”

Aggrieved by tfhe same, th‘e 'present- wril petition is filed by the'

Heard the learned standing counsel for central Government and

Mr.B.5.Salyanarayana, appearing on behalf of Mr.Ravi, the learned

counsel for the applicant.

We have perused the material available on record and the order,

impugned.

{t is contended by the learned standing counsel for central’

Government that the tribunal has mechanically passed the order

impugned following the earlier order passed in 0.A.No:267 of 1997, dated

2.4.1997 and the tribunal has erred in not considering the crucial issue

that the time bound one promotion scheme which was introduced jto,

solve the problem of stagnation, has facilitated the applicant to draw the °

L5G Supervisor |scale in the 10‘-W€I‘ selection grade while he was working .

‘as a Time Scalé Sorting Assinstant and therefore, at the time of his

| . .
promotion to the LSG Bupervisor, he cannot seek the henefit under F.R.
: | : .

22 once again. |

On the otftner hand, Mr.B.S.Satyanara’yana, representing Mr.Ravi,

i :
the learned coull*lsel for the apphcant submitted that in view of the fact -

that the apphoaflt has been glven the lughel pay scale he 1s enutled to

the benefit under F.R, 22.




It is further
applicable to those wi

Accordingly,

Su

"

made clear ﬂ%at the observations made by us, would be

10 were already retired from service.
the order of the tribunal is modified.

bject‘;to the above nlxodificati(m, this writ petition is disposed of.

l | ’ SD/- MOHD. IBRAHIM,
| ASSISTANT REGISTRAR
TRUE COPY //

‘ SECTION ICER
o hetar o '
The kegistrar Central Administrative '

2

Tribunal
Hyderabad Bench , Hyderabad. o
The Secretary and DG Posts M
Posts Union of India New Delhi
Clhief‘Post Master General, AP. Circle, Hyderabad.
Senior. Superintendefht RMS
Hyderabad Storing Division Hyderabad
Two CD Copies.
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inistry of Communications Dept of




ro ‘ - Hon'ble Me:m}tzé/r (&) 1T qT \
1 l's

[

-, Deputy Registrar (J) ﬂ/

T VE TRIBUNAL ¢ H‘:IDERABAD BE

CENTRAL ADMINISTRATIVE
n- .
N O . 2&09{0

WRIT FETT TIO/'

petition was filed in the High Court of andnra Pradesh

by 8= U012 G GB V)¢ T ¢ Nalomjan g Ay

of this Hon'ble rribunal dt. T4

TG

against the Order/Judgment
and made in O .A.NC. { Qg gﬂ(ﬂl} 9"..

The High Court was pleased to SEEEs -' 5

grfothe operation of Judgment on g\lD}lﬂ ' g

mhe Judgment of the Tribunal in O.k.NO. (2 g’ﬂ(‘)—— -"
Al s 7 ‘ ‘ 7 f
and -the BT /order of the High court of Andhra Pradesh enclosed ,’t

herewith for perusal.

submitted.

Hon'ble Vice-Chairman~ W

Hont!ble Member (4) W
Hon'ble MembeT ‘(J)/j"j\‘ '
: M
: e
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IN THE HIGH COUKT OF JUDICATURE OF ANDGRA PRADESH AT HYDERABAD
VPP NO. 33970/98

n
WP N0, 27898/98

Betweent

1. Union of Indla, rep.by Secretary
& IG Posts, Ministry of Communications,
Dept.of Posts,New-Delhi,

2+ Chief SupErknkmnisni, Ry Postmaster~General,
AL . Clrcle,Hyderanad. . .

3. Senior Puperintendent, RMS,Hyderahad sorting
Division, Hyderabhad. : .

' | .'.. Petitioner.
(Petitioner in VE|27898/98 *
on the file of the High “ourt)

A | o 1;
1. T.8.Natarajan T | 13
2. The Registrar,Central Administmative Tribuna, ] N;k

Hyderapad Bench, Hyd. o ; ?
+++» Regspondents. i

. {Respondents in do)

. | . W,
COUNSEL FOR PEIITIONER: MR.B.ADINARAYAHA RAO. ' it
OGUNSEL FOR RESFONDENT: SR.CENTRAL COVT.STANDING COUNSEHL. {l

—

THEESDAY THE ELGHTH DAY OF OCTOBER, 1998. | §
THE HON'BLE SRI JUSTICE: B.SUBBASHAN REDDY.

A
Al : AND . -
‘ PHE HON'BLE SRI JUSTICE& VAMAN RAO.

(ﬂ}/ Petition filed under sec. 151 CPC praying the courtjto issue
an order High Court to suspend the operation of the ordeir' in 0 JAJdo.
1285/97 dated 30-9-97 on the file of the Central Administrative
Tribunal, Hyderabad Bench, pending writ petition No. 27898/98 on
the file of the High ‘“ourt.

Pilelirey vy

.

= O -

!

1

The court, while directing issue of notice to the respondents .
herein to show cause why this application should not be /tomplied with.
made the following order { The receipt of this order will be deemed
to be the receipt of notice in the case)

S

ORDER: " Interim suspension, Notice." "

- " Sp/-D.LAKSHMINARAYANA. |
ASST REGISTRAR.

|| TRUE cOPY ||

L
\\, TO ; ) - l i]
1. T.SdMatarajan, s/o, Sankara Sambasiva lyyer, H. +G+11|Superuksor,
) ' RMS Hyderapad Air Unit, Hyd. sorting #ivision,Hyderanad- 500 0}6.{1

RPAD ' . | ‘ _
%. The Registrar,Central Administrative Tribuna, Hyderatiad Bench, ;
- Hyd. (RFPAD) | a J['L
v 3, one spare copy o — : :
e one cc to Mr.B}Adsmerayana fa0y mpocate (OPUC) 1
O Gt T‘;Ih;;wi . | | 1{
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