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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABBDEENCH

Bétween:

TiRambabu and others
|

i And

- SR AR Gk S W O ER AR s

Sl.No. Date/Year

\
1. 07-01-1997

2. 1971
3. 15-09-1993
4y  09-08-1995
|

60 31-10"1 995

7s 22=-11=1996

8. 15-01-1997

Hyderabad,

K~ 7-1997.

*u

The Divisional Railway Managgr(?ﬁ);
South Egstern Railway,Waltair,A,P, .., Respondent
: and others, :

CHRONOLOGLCAL STATEMENT OF EVENTS

AT HYDERABAD

o.A.Ngq;L{%i,;ﬂ—fof 199

o -

««  oa spplicants
- C,

b e

L e T T R I —

e GmE A EY Ay N AR Wy am aE B e e s

Applicants' claim for re-eng

Casual Labour is rejected vil

Procs.No WPE/22/CP.78/96 in
dto7-1 ""1 997.

Applicants initially engaged

Judgment of the Hpon'ple Cent

Tribunal in 0.4.No.1138/93 which the-

applicants relied,

0.4,N0,926/95 disposed of by,
Tribunal,

XL
-q

e A

- oW Aw W

agement as
de
0A.No,926/95

as Gangmen

ral Agmn.

thejfggible

A.BE,,Srikakulam Road submitted a report

tothe P.W.Inspector,Cheepurq

palli, <

A.E,,Srikakulam Road submitt

report to the P,W.Inspetor,CH

C.P,No.78/1996 was closed

ed another
eepurupalli,

Applicants submitted a combited
representation to the respondents.

——----—---_--.---

C o

(COUNSEL Fo

THE APELICANTS)




IN THE"I CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH

AT HYDERABAD

(Application under Section 19(1) of Admn.Tribunals

O.A.Nou 7€) of 1997

Between:

1, T.Rambabu S/o Jagannadham,
aged about 37 years.,

2. S.Appala Naidu S/o Chinnappanna,
aged about 38 years.

3. M.Krishna Rac 5/0 Appanna,

aged about 37 years.
|

4, M,Bhaskara Rao S/o Suryanarayana,
aged about 38 years,

5. P.Krishna Rao S/0 Satyam,
aged about 42 years,

B S.Vénkateswara Rao S/o0 Arasavilli Rao,
aged about 37 years,

411 are Hindus, Oc¢ciEx,Railway Gangmen,
R/o.Kotha Agraharam,Vizianagaram Dist.

The address for serviceof all notices, process

fetc., on the above named Applicants is that o

their

JCounsel: Syi P.Naveen Rao,Advocate, H,No,1~1-729,

' Gandhinagar, Hyderabad-380,
|

And

1+ The Divisional Railway Manager(F),
- South Eastern Railway, Waltair,A.P,

2: The Divisional Railway Manager(Engineering)
South Eastern Railway, waltair,A.%. &%

3. The Assistant Engineer/Srikakulam Road,

South Eastern Railway, Waltair, A.P, ,, ReSpondents

DETAILS OF APPLICATION:

a
[ . .
§1) Particulars of the order against which lapplication

%s made :

?nd validity of the orders of the 1st respondent contained

! o

+s &pplicants

P — ‘:\,)

[

Act, 1985)

‘ The applicants are seeking to question]ithe 1egality(




X

-Da

in his Proceedings No. WFE/22/CP.78/36 in 0.4,80,926/95

: I

—— Dated 7-1=1997. By the orders contained in the above

proceedings the claim of the Applicants for re-engagement

as Casual Labour is rejected.

(2) Jurisdiction:
The applicants declare that the subject matter
of the 0.A, against which they want redressal is{ ithin the

jurisdiction of this Hon'ble Tribunal under Sect% n 14(1)

of Administrative Tribunals Act, 1985. f

2 (3) Limitations
The applicant declares that the application is
!
filed within the limitation prescribed in Section 21 of the !

Agministrative Tribunals Act, 1985.

(&) FACTS OF THE CASE:

(a) The applicants were initially engalged as
Cagual Gangmen during the year 1971. There wer'e some breakss
They were again appointed in the year 1992. Ii 5
1list of Ex~-Casual Gangmen applicants were assgéned due
placement between S1.Nos.46 to 120, In pursuaLce to the ”f

said seniority list call letters were issued to the applicd
l

- fit, Their L.T,Is were also checked and verified. It 155;

) respectfully submitted that though they were,sufficiently{;

gasBc.




\

: |
ﬁho were appointed in preference to the applicants, The

¢

-3-

the épplicants vere compelled to invoke the jurisdiction
of this Hgn'ple Tribund by filing the 0.4.No0.926/95,
Applﬁcants had relied upén the judgment of this Hon'ble
Tribunal rendered on 15-9-1993 in 0,A,No,1138/93, {j The
Honﬁble Tribunal is pleased to observe that the Césual
Labour who were in service after 1981 ought to be|gaken

in the live CasualRegister automatically by the

administration and it is further observed that if {the

|

namés are in the live casual register and if junilérs to the

applicants are appointed whose names are entered [later than
the'applicants fhen the applicants have a case for re-
engagement as casual Gangmen. In the circumstances the
Hon' ple Tribunal is pleased to dispose off the OJA. at the
adﬁission stage with the following direction by order

daﬁed 9=8=1995,

f

live casual register and if the juniors to the applicants |
: j
herein whose names had been entered in the live lasual h

|
!

register later than the applicants, are engaged,|the applica
&lso should be considered for re-engagement as casual |
géngmen in the vacancies arising in future. Itl|is made cleai
t@at if the applicants are going to be re-mmgaged in ;
pursuance of the order, none who are presently working as {

casual gangmen, will be kx retrenched".

(b) Consequent to the above decision ofl|the Hon'ble

Tribunal the applicants have Submitted several Yepresentatio

s
individually and also through their union. [Thelapplicants

iP their representations have referred to variolas orders

on the subject and also referred to the names of juniors

%pplicants further submit that the Assistant Zhbineer of

l .lcl‘oo
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>

The 1st respondent reiterate his earlier stand

Cﬂ\

wljoe "
T

Spikakulam Road in his report submitted to the P.WiIpspector,

| . .
Cheepurupalli in his letter dated 21-8-1995 has clearly

held that the names of the applicants figure in the casual
labour register maintained by the said Ipspector at pages

175, 183, 185, 189, 190, 181 and 143. The Assistant
Engineer in his subsequent report dated 31=-10-1995 has stated
that aféer verifying the records of P.W;Inspector?
Cheepurupalli he has statéd that the applicents n%mes are
found in the live casual labour register as well ds in the k

|

!
published seniority lists and other reccrds. He has enclosed]

E

a Tabular statement to the said letter containingithe ’

details of the relevant entries regarding the applicants,
‘ ' {
He has also stated in the said letter that in 1992 certain r

joniors to the applicants were appointed, He has|also L

listed out the némes of the juniors. He has pointed ¥ax out N
the irregularities regarding the process of fitness
certificates and L,T.Is., Having come to know ab?ut this }
the applicants had submitted further representatﬂons and }
as there was no response the applicants were compelled to ‘

‘ |
file C.P,No,78/1996. Wnen theC,P, is taken up fir

préliminary hearing the respohdents have submitted certain
remarks and basing on thesaid remarks the Hgn'blg Tribunal
is‘pleased fO'dispose of the C.P, with a directién to
provide emplbyment in the immediate next available vacancies
to applicants 4 and 5 and with regard to the otﬁer persons
the respondents were directed to inform their d%ciaion on

the various contentions urged by the applicants!| The

C.P. was closed on 22-11-1996. In pursuance to |the said

oﬂders-of the Hon'ble Tribunal the 1st respondedt has
served on the applicdnts the 1mpugned letter dai=d 7-1-1997.:

| 0 hold that

our names are not available in the live casual

abour regist%~

. LAY
|

]
f |
1




\G)

B

and pre 1981 screening test and therefore they are not
entitled, It is also stated that none of the ju?iors
to the applicants are engaged. Ag there was sufficient

material available to controvert the statement of, the

15? respondent -the applicants have submitted a combined
representation on 15-1-1997 bfinging it to hisnotice

the discrepancies and his decision contalned in the

impugned letter. The applicants have also p01nte out the
vaqious orders of the Railway Board on the subjec¢ct and
contested the decksion holding that the same is nLt legal
andprpper. The applicants also pointed out the names of the

Juniors who have rendered very liéttle number of days

being given employment ignoring the claims of the applicants.,

" There is no response to the said representations.| In the

circumstances the applicants are compelled to invoke the

Jorisdiction of this Hon'ple Tribunal.

(5) GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:
(a)i The action of the respondents in kgnoring the
claims_of the applicants even though their names jare

ava;lable in the live casual register which are in terms of

the orders of the Railway Board and it is highly arbitrary

and discriminatory and un-constitutional,

(v) The action of the respondents in ignoring the

claéms of the applicants and appointing their juniors who

have rendered very little service and who are appeointed much

later to the applicants is highly arbltrary,discrimln&ory

and is un-constitutional,

(c)‘ 1t is also in violation of the statutcTy
provisions regulating the employment of casual labour,

TheJefore the action is also illegal and ultra-vires,

J‘ -0.6..

T e —————————
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(d) _ Several hundreds of vacancies are created and
there is lot of employment generated due to the several
works undertaken by the responddnts and therefore|required
lot of men power. It is respectfully submitted that there
is sufficient requirement to provide employment to| all
the:persons who are on the live casual registers.|| There=-
fore the respondents ought to have provided employment to

the applicants also,

(e) The applicants have rendered long serrice to
the department and hope is generated in them that |they

would be provided employment continuously and they|would

be given regular employment, Therefore they had no
occasion to look out for any other employment, A1l the
‘applicants have now become over-aged and there is ‘o

possibility of securing any other employment. The applicants

all belonging to poor famili¢& and they have no other
srouce of income andVSustinance itself is a big problem
tothem, Duty is cast upon the Government to ensure to
extend possible employment to all, Therefore the respondents
cannot take shelter under technicalities to deprivJ the

employment to ghe applicants.

(£) The applicants ought tohave been provided

continuous engagement and regular employment,

(6) DETAILS OF REMEDIES EXHAUSTED:

In view of the circumstances stated aforesaid,
the appkicants have no other effective and alternative

remedy except to approach this Hon'ple Tribunal,

(7) - MATTERS NOT PENDING WITH ANY OTHER COURT 2

The applicants declare that they have Lot filed

any other application, writ petition or suit regardiing the

same subject matter and no application,

I

writ petition or

"'l?-o

T 111 A
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e

Sui% is pending before any other Court or Tribuna

regarding the same subject matter,
= i

1
MAIN RELIEF:

(8&

inthe interest of justice be pleased to call for ithe

: I
records relating to and connected with the letter

NojWPE/22/CP.78/96 in 0,A,No0,926/95 Dated 7-1-199

1st respondent and quash or set aside the decisidn

contained therein and direct the respondents to engage the

applicants as Casual Labour in the existing vacan

to confer all the consequential benefits ami on &nd from the

date of confirment of such benefits to their Junilors

and pass such other and further order or orders és may be

deémed fit and proper in the circumstances of th? case,

!

i
(9)

INTERIM RELIEF:
i It is further prayed thatthis Hon'ple
the interest of justice be pleased to direct the

to‘consider the engagement of the applicants in %

|

vacancies of Casual Labour as per their seniority and

eligibility without reference to the decision contained
the impugned letter Dated 7-1-1997, pending disposal of

ab@ve O.A, and pass such other and further order

asimay be deemed fit and proper in the circumstahces ofthe

i 1
(10)

Particulars of the Postal Order in respect of

|

i
It is therefore prayed that this Hon'ple Tribunal
7 of the

cies and

) . |
Tribunal in |
respondents f

he existing :

or orders

in

the

application fee:- '

i) Number of Indian Postal order ég;

ii) Name of the Issuing Ppst office: N

iii) Date of Postal order and Amount:




{(11) Details of Index:

An index in duplicate containing the ded

documents tobequoted upon is enclosed to this Appl

tails of

lication,

Ve, the below signed applicants xnxktngﬁinxxua

Occ.Ex.Railway Gangamen,R/o.Kotha Agraharam, Vizkanagaram

i
district, do hereby verify that the contents of th

113
1

0., contained in paras from 1 to 11 above are true and

correct to the best of our personal knowledge and

and that we have not suppressed any material facts

belkef

Hppalovaish 1o
s -flppalovar”

Hyderabad, (bIGNA‘]?URh.mGF THE APPLI [CANTS)

/g 731997. ﬂ

~ l
(COUNSEL FOR THE
fhe Registrar,

Central Administrative Tribunal,
Hyde rabad Bench,
HYDERABAD,

APPLICANTS )

15ﬁ>3084““mﬁv

—— s m = o
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=y ' | GfFice of the , i
= . Givl.Railuay Manager(nog, ),
CLMEXR2L Waltair, Datad: {o-4.1006,
o ' .
To ‘ .
All A, Zei5 of Maltair Division, F
SUBsw-Filling up ©f vacancies against Man days lost!
‘ sanction under various PUIs on WUaltair Diunf ?
Hs?;-(i}G.M(Engg,)/GRC's sanc.ionsd letter .o; TC/ j
: Casual Labour/Pt.I11/ 5443 dt, 131195, ;
. . §
(2)7his Offioce letter lo,WEX/22 dt,23-3-95, | .
! . f '
. ! a s & . #}‘
Jvarious The Gsnaral Managat/GRC 18 accordad various sanctign FF 701
Casual lLabour towards Man days lost onf aecounts ' for track mgintos
fance to Waltair Division for'tha parlod - fram 1-10495“t0‘30ﬁﬁa9:'
Vide under refererce i'o,i. There is no ¢ hanga in unit-wiss distri.
[commu=butien of 791 Casual Lahoug/undsr this Office iettar undsc ﬁgfersncm' [
n%ca— 0,2, The staff working against Man days lost st presant iqftha' é
ted units wil]l centinus (It is made cleac that the distributivn 18 - A
confirms to the sapction as being cparataed by thsiyarioua_uﬁits‘ _ 7
already), o ' [ ;
It shéll be ensured that thesa Casual Labour ara distfibutad
by the PUIs in such a way to gat maximum output with minimum!moUSn
K ment of men and ganguise distributicn may be made on-nesd base,
y rot nacessarily on ths man days lost; . ;

The AEs should kaep record duly vettad by Sr,040 & S5.0PC
9vBry month of total abssnten~iam on aooount of lsavs, sickngss and
absentesism as also ths amount recovarod on sbsante~iam andi|send

consolidated statsment of ths Sub-diwision!lte

evaly month in a
0S{E) of Sr,DEN's Office for resubmission of t ha required. iRformge

tion to Yead Quartecrs at the time of raview, Theed instruc%iona
Should strictly ha folloued and AFNs should persenally monitor as

CTE is very particular on this issuae, :

should be engajed ~dsr any circumet sjgas,
Tha names of tha staff from combiggg_pgygginnai_ggg;ggigy_yist_nf.
Pre-81 Casual Labour a@'pef_fﬁggpnlig ommunicated ynder Sti/FC/
“TJEfT?“EE?EUIa?‘ﬁE?Up?7Eaz/p01icy/CL d€,16-6-95 are posted th the
units tothe extent of yacanciag avallable as pée¥ the ercliobag
statement in Annexurs- Y4 and the respsctivs Casual Labour;hay be
directed to the units posted with proper idantification mamjes and

8ensure that they ara medically fit for Beq category bs fora jbsing
[

dirsctaed to the uymits,
. [

ALis' arg raquastaed te scrutiniss tha names of tha styrr’
appsSaring in the erclosed 1list from Pre-81 screensd list of thg -
respactive units te fore be ing sent to other units and in tlis existe
ing units 23 par distributicn shown in Annoxure- BT pop anHagemant
agai nst Man days losat sancticn and SDSU-ngtf'-IeTEWE.’:Psy arn asf[per the
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sach unit may bs sent tpo. this OFffice for rhdord. .
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Copy to all J.E{P.Uay])s, 3, E{Works)s,. J,E{Bridges s DF.ME}_l‘italI;

Division for informgtion ane necessaly actlon, 7 L
Lo "o RN

| . |
hels =3 Three). ST ‘ |

‘Copy te Sr,DEN(N), Sr.DEN{E) and DENs for informaticn, Thiey

ara requested to have propar chack from time to time about
ths_mﬂmut of w ork, ' :

Fnols-3{Three) .

Copy to Sr.0PO/WAT for information and necessary action,
Encls-3{ Theed

Copy to Sq.DAD/UAT for informaticn. e is requesbad Lo r\on‘ainate
one Section Officer for vatting the absontss statsment every
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S1. \ Father's  Desig-  Present Poqte*d e
o, Kamne | name netion unit.r to! Bt
e O AL e - 7{@”
S/shree _ 7] '
1. M. Appanna suryanarayana  KSI BRI..VZMast PWI—\{'ZM ji
2. Venkanm Komanna Gangman  PWI-NGPS) PWI-NWEChy
3.  Appainsh Ramayya ~do- - =dos 37 ~do-{| (3ix-
L, f.Chivanjeevulu Thoudu - ~do- ~do- & wdo~ || (55
5 gza Reddy Ganmiiah ~dn - PUT-NWP#& PWI.PLY (43
6, «Chinnababu Yeeraiah =0 - ~do- S8 -do= ’
7+ DB Appanna Guruvulu ~do~ ~do- 7k —do—
8. B.V.Suryanarayana Rao Ramarurty Gengman PWI-VEL3ST PWI -VBLE 1L
9. M. wwananﬂyaﬁn Appalaswamy G/Man PYWI-PVP2E puT P"ifp el
1. B. Apparao _ Mukhalingen KSI TOW=ARI 148 PWI ~ Syp 344
11.  Smt.S.Narayanamma b/o, Kannath. F/AKSI  -do- 143  -dp- |Bas™
12, HM,Venu Appalanaidu K5I IOW(T)ARKw?«do 3&)\7'
13. P.Narayana Ghesi -do- ~do- j~do- 34,7*&
14, - G.Bowar Ramfchandrarng  —-do- BRI~ AP‘( ‘ﬁz-do
15. Guru Bagh | Bhagatram Bagh ~do- -do- t3eg -—do-35'|7f”
16, E.H0mu Appal'maidu ~-do - TOW-ARK (24 36 - 357
#7. Smt.K.Laxmi Sewaraiah F/K ST ~do~ 123 ~do- thdd 3¢0
18. “Antal Chinna Kannaian: KST 249 TOW(T) ARK PWI-ARK 206
19. K. Satyarce Suryanarsyana  -do- ij IOW=-ARK ~do~ |2> a
20. S.Chinné"'i?»h Lr.LXlTi?.nc ~do - : ID”( \M'iK -do-~ ,‘313
21. Kali Prassad Dhr armareo ~do - TOW~ARKAS - o - ‘>|!é«
22,  Appa Rao Perainh —do - . IOW-VANTE _do- 245
23. K. Akkunaidu C‘nnnai"’h KST \?m TOW(TYARK -dn- 3[7
24, Smt. P, Ramu lamma Raminaddy FAS =do- {8 ~gdp - 3}1‘7
25, " P,Dydithalli dammly -—do— I0W-ARKI T ~do -~ -3'21~
26. M XV, 5, Prasad | Srinivasarao KSI ~do- VT2 ~dp~30-3
. HK.Chara 1 Damboa ~do - ~do—~ 'TC  _ga- 3,% .
20 f.Raje Reno Venlmtaswamy =~ ~do= /% —dp- $’2—L '
29. K, Sominai dn Kannam Naidy ~-do~ TQNCTY ARKISE~do ’335
30.  ant. Atchaimmn Rama swan A ST - - ;.,c,
, i v FOW~AR{ 1535 ~do
31, ‘Pangi Limbu Pheema a1 BRI-ARK |$20-do - 357
32, Kilo Guru Sulira —do - ~do- 5% ~do - j|35’
33+ A, Appalenaidy Raninaidy ~do~ BRI-VZ2M 132« do - 3hlo
3% P.Rojaratnam Reyappa ~do- BRI~ ARK 152%—do~ 349
85. K. Bendu, intrd ~do- -do~ 130 _ig- &4}
a6, D.& nya sirao ‘ Dtyan'ﬁr'wy':na ~do - TOW~ AT g -do- 5,7,‘}
%7“, V. Somulu Somanna ~do- ~do- 149 —do- 5‘»‘3
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1 - e e o [
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Lo F‘. %pf‘"'li‘swamy Appalasuri ot er I N ‘
Mg e prermarno | Sany o s3 KSI VT8 mRi-van®  p |
1+2. B. I_‘]E‘.I‘{‘-_nath J'Jf‘-l‘c’!ya‘-_ . —do- lhi IO-H—R("i PI'JI -PFU 1’;— N !: I
43 § Remarao | Challayya o= o - fLDf’- -do- 224 1§
[\;_L*_. Jadumend “aJ hi Janal‘dh?_n"]rq ~do - BRI v [f' "do 3,;15) :
)+5- E Ga“z‘}”-dhérar;o J. M. &lﬂda; a0 ~do~ 10 qZMB\f do_gj‘c- B
%’ Somadhar Jemi L AoEaran : —lo - d -3 GDAi;L‘}’_dO_Bséﬁ . o
'47 . K. Sulcru POdHJz‘ml -0 - -do ins 750_35‘{_ [
}-!»8. g:t‘lz. Loyand Dembu - —do- Bﬂg—ffﬁ? do..-457
o G‘ t. 5, Phulmeni Kondaiah =io~ -do LT do 369
4 Hari Ore F/KSIuE ;,Iow_ Uk o~ 25!
- mt. §. Neel amma Kondappa : - io— ION(E)A'RK "do 3LL,
p ‘. i, Hukund F/KSI Im&ﬂmtm "dO 3'“% P
52 - Mangal ARE 97 <80- W
. Barik Pothi a ot 0+ 379
23 K. Remaoheng KSl 94 Tow :
5k, B-Kp{h?handrarao Pandu ' TOW(T) ARK B TP 3Té
55‘ K-Ko :Jrlvast{l_vp ) Vedapalli ' KS_[ EHI
27: K.Erisma TP Sinhe | aom ABKT) BT -
5‘7. I.gemm Chpnjudj}a wd - IoW- JDB[q”de _?3?73
+ .Somu Gl s e ~do—~{Te e
58, G.Laich: haslran —do U e dl
£9. . Ga el Kunnaianh do - o RK 9o -do 3
(o) * "ng?'.iah . Malla =iy — =G0~ o '(f
0. Gu nna -d : f:}o
61, A._ru Murty Bodenria o —do- e -dr)“ Jeey _,'0_ iy
62. 3 Appadlch Thoudu : G/Man p 0~-87 - ~do~ 4 ," .
65, Kéfagpa.;a_o | Latchadah. « . do- WI~NWP 88 - -l - ,7:_)- R
6L, G savaish | Thoudu il —do- '."do'“ ,q(_ -*do 70 L
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‘2. Sri V. Venkata Rao

'SE Rly., Visakhapatnam (Waltair)

D Q92— AM&&\

IN' THi¢ CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BERNCZH

AT HYDERABAD

Cp.78/96 in OA.926/96 de.22-1196

Behween

. Suryva rao
. Adinarayana
Ramua lu
;. 'Sitaram
Bhooleka.
Rambabu i,
Appalanaidu .
Krishnarao o
M. Bhaskara Rao
. P. Krishna
S, Venkateswara Rao : Applicants
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Tk et

and
Sri S. Abraham z

W Inspector, SE Rly.,
heepurupalli, Vizsyanagaram

SR I

Sr. Divnl. Pers., Officer 'S
SE Rly, Visakhapatnam (Waltair)

3. 5ri RR Bandari
Dinvl. Rly. Manager ({(Engg)

4, Sri Ramjee
General Manager SE Rly,
Calcutta-43 : Respondents

.P. Naveen Rao
Advocate

LT]

Counsel for the petitioners

Counsel for the respondents : N.R., Devaraj
SC for Railways
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HON. MR. JUSTICE M.G. CHAUDHARI, VICE cmmmn/bﬁé(

por

HON, MR, H. RAJENDRA PRASAD, MEMBER (ADMN.)Q_-/
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Cp.78/96 in OA.926/96 dt.22-11-96

*v?/
Judgement ;
: |

dral ordér (per Hon, Mr. Justice M.G., Chaudhari, VC }

Mr. Phaniraj for ¥r, P. Nsveen Rao, for the petiﬁionefﬁ

H
SgiiDevatad
A C}nstructed by Mr. Abraham, PWI under Respondentﬁi%3£@$ﬁ$

Mr. N.R.!Devaraj for the respondents ..

ket [fhe applicants 6- 11 allege that the respondents jhave
not complied with the order dated 9-8-129% in the Oa 50 far

end therefore action in contempris being initiated against

1
]

2. The aforesaid order in the OA shows that the following
i :

order was passed :

"If the applicants' pames have been entered in thq!
live Casual Register and if the juniors to the ]
applicants herein whose names had been entered in
the| live Casual Register later than the applicants
are. engaged, the applicants also shcould be con- L
sidered for re-engagement as Casual Gangman in th
vacancies arising in future and {f the applicantg
will be re-engaged in pursuance of the order, none
who;are presently working as Casual Gangman will|
be retrenched.®

fzcording to the applicants apart from the workers union
making representations they also had caused l2gal not%ce to

berserveg on the authorities of the respondents on 21412~95

but there has been no response,
3.  Mr. N.R. Devaraj, Senior Standing Counsel on instruct-
ions informs us as follows :

i) Names of Applicants-l and 3 4o not exist on the live

Register and they are therefore not covered by the ord&r.

I
-i1) None of the juniors of the respondents - 6 to ll’have

Leen engaged earlier and therefore they are not entitled to

-‘b® engaged under the order as it contemplates that juniors

should have been already engaged. i
| ;
| -‘ 1329:




b

iii) Applicant No.Z was engaged in 1392 but has be ? ¢79{/
[

9ubseqnuntly medically decategorised and declared u Ffit

@
and therefore the question of his re-engagement doei not

' |
arise‘under the order, and 0

|
|
!
iv) Respondents 4 and 5 who not having responded to the

some juniors ﬁo them
|

iy
were engaged and thercfore their names have been kep

General Notification issued in 1992,

ation and as soon as vacancles arise;;hey
|

willib& cffered engagement in preference tc any one

under corbider
else,

d. . The explanation offered prima-facle 1is sufficient to

holdithat no contempt is involved. The learned co?nsel

for the applicants, howsver, raises factual disputes-.on
.

the aforesaid points. He also submits that althod@h work

was avallable and juniors have been appointed, the

|
appllcants have not been appeointed. Such factual’dlq—

| L i

P ||
pute shail not lie within the cam%%s of contempt appli-

cation., We, therefore, make tha following directions 3
(a) | The applicants No.4 and 5 shall be offered réL

engagement as soon as the vacancies occur in complliance

withfthe original order. |
(b) The respondents shall formally inform the applicants
. Tl

in %riting the reasons for which as stated before|us the
: . !

other applicants cannot be re-engaged in compliance witﬁ}

the original order. 8uch replies should be sent %ithin
a period of four weeks from today. ‘

(¢} The applicants except A-4 and 5 will be at Iiberty
1 * |

| . i -
to adopt legal remedies as they may be advised on receliving

the reply as aforesaid. :

|
1 :
5. | The CP is Ei%ally disposed of in terms of above order,

o knﬂ“v wfy - '
R N l
i TR e rﬁfﬁiwfcorr /”\ i ,
. | '
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E,:x Lnalafama

dalicuuluy  weSita Ram,
n,Bho@kaa,j

T.hankabu, S.appelanatdu, .
Ly fzisnng dao, b, Bhaskara rzog
P.nrlfhna, v, Venkateswara Rao,
G/ 0 Lecr etdry,

Selenaliway en's! Longress,
nnadalavalasa,. H32185 Dq ’ !
Saisekalan Qiste :

‘ |
Sub: Tsplementation-of wel/directives in P, 78,46
i

21T,
5{\ - dn e, ¥20/9% before LMT/MILA TR
filed by .ri L,surya Rao | uthcrs,-. i .
N . gollnuoll‘lel "
Lo -0 'In obedience to the order oi ‘onfblc bLﬂtrQl

Coddpinistroiive Tris u“dﬁfnyuekuuUd gts22-11-90 in contenot
potition No.78/96 in W 920,95 it is to inform you that
ugduxl sebULya Kac and o Kaluiul e, applicant mo.l . 3 in
Uiy 926/%53 no sueu noies are avellable in the Live uasual
Lguour Heglste however with reference vo.glven by the
Fetiticners; lL 1s found that two persons b} o G.bury%
Hao s/0 ®amdlsh, and fawalu s/o sanyasl have worked griornfito

1981 and zldo they are already worsking at present, Hence mhe

i

. . . ! - . . 1

;etltl“nersll oo 3 de,, Le.unurya nao and s, ieimiliu both are hot
genuine ~ persons, Therefowe toey are not entitied for eqﬂugeh.nt
2s per tho Judgeent Order dit:v-8-95 in L., 926/95,

2o ori fouoiﬁaraynna, eppileant wo.2 was vngeged in 92

but subsequently be wos found secically declered unfit,Hefice

Tie qugstlun of his rymenuggeuent dots not arise under ;1é

oder, dbt Y.8-95 in Un 926705, X

3, Wone of the Juniors to §/ohiil i,ueumbabu, o,mnppalan dldU,
fig Krisiina Hao, im,Bhaskdre Hao, P.Krishna and 5.Venkateswarh Roo
\ie,applicents 1o, & Lo 11 in W, 926/95) have been engaged
garlicr and therefore they are not entitled for re NCDOQO‘MLHL
Their numes are also not zvaileble in the Live Lasual Ldbour
neglster and PFe— ¢l Screenef list, and fthey are therefore
not entitled for re-enggyenent undzr tine orders of the
hon'bleé Tribunal in Ve, 926/ 0 and as per ezt@nt rules;

conta/ -
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4, sri Gyolitaram and sri keShooloka 1ie., applican%s
W 4 o5 in 0e,926/95 have worked prior to. 1981, who have
not ressonded to the notification issued by UHhP )/ wnl |
vide to,wPl, u.labour/Live Kegister dt:23-3-87. and
also not responded.ito the notification issued in 1992,
Soue . juniors to theim were enyaged in theé year Y72 and’
therefore their names have peen Kept under consideration,

%
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.5 soon as vacancies arise, they will be offered. engagément

in preference to any one else as per the Judyement Ordér
Gt.22.11-96 in W ,78/96 in U~ 920795, o
. 4 [
This letter is being issued to the dddress as i
mentiomed in the representation dtii3-5-96 recelved in this
- T . ‘e
W TR ‘

. \A-."‘(:‘;"

[§] f { i(i e', L\\i_.f‘lr. ('A.:‘}p\’.‘ ‘:ré'-.r‘ ;‘;.__“ f : '

o -. . " Yaurs faithfully, o

T (';.' AN
! h_:’-‘&.?.i-/ __)-‘_:o:’:l'__%,. i
N LAV Ly R e AP ) /i T
. . . - | :
. ooy, forwerded for information and necessafy,
action toi- o '
Lo, Pwl/Checpurupalli,
2, Sr.uel\Co-oxd)/waltair,
34 ori Nieveva Raj, standing Gounsel for ilallwdys,

8 Lalithanayar, Jamal Oswaniz, ihiydsrabad. 500044,

L( -: o N \ump.khj(ﬂ@w
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Titfk, From: T. Rambabu, Dt. 15-1-97
1 o S.Appslanaidu, | ‘17\
'? ' M.Krishnarso, | ,

M,Bhaskararao, 1 ‘
P,Xrishnaraoc and’ -
3. VenkateswaraRao.......,..AppllCﬁnts~6toll in O A-926/95,
C/0 Secretary, S.EZ.Railway men's Congress
Amgdalavalasea-532185; Srikakulam Dist. (A.P)

‘ !
To ;
1. The P.W.Inspector {Sr.Ssction Engineer-P.Way)
5.E.Railway, Cheeprupalli,
Vizianagaram Disteieecoecsvnunsssn s ia Ist Reqpondant

' 2, The B5r, D3v181nnal Peqqonnul Officer, i
: 5. E. Raidway, Waltair ~Visakhapatnam .. 2nd Reapondenf

L »

[
5+ The Divisional Railway Manager(Engineering),
. B. Reilway, Waltair- Vis akhapatndm oo O Td Rcspnndent.=

General Manager, S. E. Railway,

arden Reach, Calcuttﬁ~13, Wesgt Bengal...4th T{espondent° !
L | M |

Respected Sir,

2
[>]

Sub: Non- 1mplementatlon of CAT/HYB dlréctlve in
0.4 926/9u and CP 78/96 before CAT/HYB filed
éﬂ : ' oy 3ri S.Suryarso and others - offer of :
' 39901num@nts reg urdlng. M !

Ref: URM(P)NAI'D No.WPE/22/CP.78/96 1n'0 A 926/95
S.S5uryarao and 10 others. _b}\q c7>

*

LA L I B I Y

_We are the, appllcﬂnts 6 to 11 in CP78/98 in:P .A926/95
am Xk Lkix of Ik Huom | |

|
|
on- the file of the Hon' ble Central Administrative Trlbunal‘ Hyderabad |
and with reference to DRI{P)

to you as follows: i |
' |At the outset we huably submit that your vapiy vide
reference blt@d above in pursuance of Judgement dt.22~ll-90 of the
Hon'ble CAT/HYB not at all maintainable since reply commun&cated
beyond the four weeks time as ordered by the Hen'ble Courtii.a,
A 7-1~97( i.,e. 16 days bagond the date ordered). |

genuine grievances thut
We bave worked prior to 1981 im the Unit of PWI- anepurupallﬂ

s evident in the ABN/Srikakulam Road 's letter No.E/9/PC dateq

$1-10-95 and also in the anicrlty lists publlshcd for thed
1986, 1989 1990 and 1992 snd there

d@ppointment alongwith others

Haltair's letter unde~ referencs we submit -

However we submit our

years |
fore offered curselves for ‘

during the year 1992 on whlch'we ware -

subjected to Medical Lxamination for B-ONE category and pa& sed and

our LTI ver11104+1cn also, completed and re
D.A.0/S,.E, Rallway/waltalr s No.Sr,DAO/VSKP/BKS/FPE/812 at. lb 6-1994
As such the P. R. M(P)Waltair's lettor cited under refecrance |

incorrect in Vl@W of the above facts which subjected ug for

Examinatien and L.T.I

ported genuine v1da Senior ‘

is

under going prescribed Medlcal 38 verification
i '
Ve may submit that svefn tnougb we ware deciéred fit

+{or B-One medical category and ILTIs verification comple te

| 7 <

l ) |
i ’ Contd..... | |
! 7 ontd veel 2 |

|
!
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for such appointments we were not appointed inspite of the [act that
clasar vacancies were available in the Unit. Thus wve have o2en deprived
of oppertunity for appointment and forced to wait for some time and
appointed juniors overlooking to us and latter we were totﬂlly refused
to give appointments. Having aggrieved by all thess illegal actions
of the concerned ws filed 0.4 926/95 before the Hon'ble GAT[HYB geelting
justice and the Hon'ble Tribunal/HYB after hearing both sides has

delivered its well considered judgemsnt on 9-8-95 as i~

——

* If the applicants names have been entered in the live
Casusl Lsbour Register and if the junisrs to the applichnts herein
whose names had been entered in the livé casusl Register latter than
the applicants, are sngaged, the applicants alse should be considered
for re-sngagement as casual gang men in the vacancies arising in future’

In this connection we Dbeg +to submlt that it is ev1den+
from the Assistant Engineer/Srikakulam Road 's letter No.a/?/?b
dated 31-10~95 that oul names are entered is the live casual Register
and alse figured in the Senilority lists published for the years i98u,
1989, 19980 and 1992. rfurther we alsc siate that some of our juniors
were already re-cngaged after and before the delivery of the judgement.
To cite an example Uri S.Appanna 3/0 Ramaswamy having 19 days of servic
and most Junior te us 1s appointed violating the judgemant,bf CAT-HYB.
To cite another sxample while we are cagerly looking action  and
implementation of the said judgement the 3rd Iespondent (Sk.DEN—
Coordination) Waltair ordered re-engagement of casusl labour having
with leest nuaber of 37 days of service/36 days of service vide his
No.WEX/22 dt. 19-4-96 and WEX/22 dt., 1-11-9% dslibherately violating
the Judgement of CAT-Hyderabhad,

Further in the notification bearing No.¥PT/5/Bngg/CL dated
30-5~96 issued by the Divisional Railwey Wanager(P), S. £. Railway,
Waltalr for fresh engagement of 737 candidates 23 casual labour in the
Civil Engincering department, #altair Division~Clause 8 clearly says:

" The retrenched casual labour whose names are borne in ths

live casual labour Register will bs given preference over the ouisideras;

CLAUSE -7 SAYS: " Perscns having previous experience in Trd“k works

will be given preference (us the durution of engngenent is s‘ort)

Here also though we have responded to the said notificution
QUr cases are pot at all congidered in preference o othurs:

we are entitled for such consideration in preference 4o othErs in view
of clauses 7 & 8 of

the szid notification and
this oppertunity alse, fzd:’

Z

espita

thus we are deprived of

( C‘-Ontdo-cc-.rﬁ D
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More over we guote Railway Board's order No. D(NG )11/

90/16-3/31Pt 4t.23-1-95 communicat:d under Let.Berial No.36/95

according to which the relied upon docuument for nonqldcrlng the

eligibility of the casual labour for re- -engagement 1s thefentrles

in the live Register, Supplemsntary live Registar, Serv1ce~B~ok
and casual labour cards and not as stated by D.R. M(P) w&ltalr 8

latter cited under reference vide para -3 that our names qge

not available in Pre-1981 gcreened list. Hence we stand eliwible

for appointment as casual gangmen as per the Judgement UIVGD by

Hon'ble CATnﬁyderabad a8 our names are very well avallablg in the

live casual labour Register and Jjuniors were alsoc wppalnted and
as such subjécted us for medical exomination and ITI ve *iflCItlon.

| |
in view of whaet is stated supra we submit that due to
non~implementation of the orders of Hon'ble Tribunal we q%e

suffering a lot and we are not in a position to earn brea? to

our family inspite of best efforts. e therefore earnestly

reque st you to order for our re-angagenent as casual
in the Unit of P.W.I/S.E.Railway/Chsepurupalli agsinst eXisting
vacancies of mandays lost / Monscon ?atroillnﬁ bﬂnCtlonSl&tC.
implemsnting the judgements of CaT-HYB without further delay

for which act of mercy we shall Le ever gratelul to you.

ganImen

1
§
I
'
»

Yours faithfully,

i+ LTI of T, Rambabu :
|

3. Appalan??du :

M. Krishnarjo g
1

i Bhnskaragé%_

P. Krishnarao,

S.Venkateswﬁra Ra0
_

Copy -submitted to :-

1. The Hon'ble Chairman, Central Administrative Tribun%l

Hyderabad Bench, Hyderabad.

2. The Hon'ble Minister for Railways, Rail Bhavan, Ha{&way Board

J. I . . . . |
New Delhi for information and for favour necessary‘hiroction.

J I
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| |
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD:BENCH

AT HYDERABAD
OuAe Ho. 1282 of 1997 ’5"\
Betweens | | '
Te.Rambgbu and others : +se Applicant
And

The Divisional Railway Manager(p),
South Eastern Rallway, o _
Waltair and othersy ess Respondents

~

REPLY STATEMENT FILED ON BEHALFOF THE RESPONDENTS
le. I, Y.DJP2tro s/o Late Y.Satyanarayana aged
 about 54 'years occupation Govemment service,

resjiding at Visakhapatnam, do hereby solemnly
affim and state as follows

That I am the Respondent No. | ¢herein and
I am working as Senior Divisional Personnel foi!;aer;
in 3éuth Eastern Railway at Visakhapatnam and ss
such I am well acguainted with the facts of the
case. I am filing this reply statement on my

behalf as well as on behslf f other respondents
as I am authorised to do so,

2« I submit that I have read the contents of Cll..'A.
filed by the applicant deny cach and every alleg!agtion
and averments made therein except those which a:’eil

specifically sdmittcd hereunder, The spplicant is

put to strict proof of allegations and averments)
‘The 0.&, does not disclose any valié and substantial
grounds for the grant of relief prayed for and it is
barred by limitation.:
3 The brief history of the case is as followsls

The Hon'ble Zupreme Court had aspproved the
scheme formalated by Railways for re-engagement ﬁnd

regularisation of Casual Labours, Accordingly the
cases of Casual Labours who were in service as olrl
f

| 1__}/ el
B e o0

= \~DEPONEN‘1‘

; s yo wifs 2w
) g, 9, X4%; ASE
| &

T r. Divl. Personnsal QOfficas
MU Hﬁiﬂﬂ f\ 8, E. Rly; WALTAIR
9. W3 armd

Asst! Personnel Officer
S. E. Rly; WALTAIR

e e Ay TR AR 1 Ay . ¢ XL

T T P




Y
Rap

&gy sifTs afrer

o=2= )3(
. . ’r !

01.01.1981 and thercafter were regulated for engage-

ment in terms of the Hon'ble Suprems Court's order

and prepered live casual register. When the matier

steod thus, the casual labour who were retrenched

pridr to 01.01.,1981 and who were not re-gngaged

thereéfter had approached the Hon'ble Supreme Court

by filing a writ (civil)No.332 of 1986, The suit

writ petition filed by Dakshin Railway Employees

Unioh, Trivendrum Division agsinst General Manasger;

Southermn Railway and others was disposed of by the

ﬁonv'ble Supreme Court vide its jadgementwdt.%.z..l%?.

A copy of the judgement as reported in A.I.R, 1987

SC 11953 is attached hereto and marked as Annexure

The Hon'ble Supreme Court while considering the

R"‘I ol

practical difficulties had fixed 31.03,1987 as utioff

date by which date the willing eligible casual labours

o ieaorked prior to 1981 and who were not engagzd ‘mE

thereafter has to offer themselves for re-engagerenty

As per the directions of Hon'ble Suprems Court the

I—;ai‘.!..vays had invited application from the e ligible

pre-1981 casual labours for preparing supplementary

live casual registeyr. Accozdingly supplementary 1| Ve

ca:suEl register has besn finalised after sc::eening‘

and plblished in the year 1992, The spplicants h:

1VE:

not applidd for enrolment, As per the Hen'ble Supreme

court orders the casusl labours who were enrolled

1% 9

the live casual fegister and supplemantary live casual

register are only entitled for re-engagerent. It

| BPDNBNT

‘@lﬁ,/ gq{;m:\'*

o Divioven - "i' $ 1%

2. 1. 0% 1wy
Asst, Persoune! Officar
8. E. Rly; WALTA'R

is

‘ \/M,v.,\/ 34

|

L
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pertinent to mention here that all other casual

labour registers have no value,

4. In reply to para 4(a), it is submitted thet the

spplicants herein were pre=1981 casual labours

contention of the agplicants that they were again

I

engaged in 1892 is not corredt ggd baseless, The

applicanta did mt spply for enrollment within the

cut-off date as per the judgement of Hon'ble &Supreme
.Qourte As such the applicants had lost their right

for re-engagement. fThe applicants nams merely,

figuring in the seniority list of ex-casual labgur
éoes not ¢reate any right for engagement as thedr

names -doss not -figure in the supplementary live|]

casual rzgister. It is not cerr@ct_that- they ware
- |
issued call letter in pursuence to the rxQkRWRK
senioriﬁy. However cue to non-av&il_ability of -]liv;a
casual cegister which was in the labour court, Gunier,

some of the casual labour who were available on|the

seniority list were directed to appear for medical

examination. :viarely calling fox medicale xamination
and found fit will nd: autcmatically entitle the
person for appointments. The contention of the
applicants that they -wem declared as eligible Put
they were not appointed is not correct and baseleas,
i‘c iz p ertinent to mention here that the casual
labours figured in th? live casual regisrer and
supplementary live casual register are only

re-engaged eventhough some of them are juniors |to

\7 2 5
DEPONEN T-
!

. g, Xk WA
| o S y Qfficaer
gr. Divl Personn@
ST wifirs whesrdr ~_ 5. E Bl WALTAIR
- ‘1 Q‘ﬁa‘; iy

Asst. Persotns} Officer
S E.‘ Rly; WALTA'R
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the applicants, Since the spplicants failed to

respond and apply wHthian thé cut-off date, the
applicants had lé’t their rights for re-engagement lin

view of the Hon' blL Supreme Court judgemsnt,
S5« In reply to; para 4 (b} it is submitted that
in compliance to the direction of the Hon'ble

rribunal directions in CeP. N0.78/96 (in OA 926/95))

dated 22,11,96, the agplicants herein were informed

comém thelr ca‘se with one 8ri S.Appanna s/o Rami-lswamy
who.ae name fm»}hred in tha swrl apentary live casual
rec'l ‘cz=r.

6. 'In :e«)l"- to ;Laara 5{a) it is sub:.nitte& thet the
c\,h..ent,ionu of ‘,he epplicants that their names are
avai}.able in the live register is not correct and
bagseless ., 'Since% the cpplicants names are not available
in Live ;Pgl::.te: or in the supplementary casual register
as the app}.icam:,f&: did not apply for enrolliment before
31.0? .1987. as such the action of the Respondents||is
not .:i;llegal, <iis¢reminatozy and ungonstitutionals |
: ,
7 ?.:.“1 reply to para 5(b) it is submitteld that
ari Appanna s5/0 %iamgbn‘:amy apnlied for enrollment
in the supplam::nif:ary live casual register before

31.23.,1987 but thc: apolicants did not apply for

{'3
g

enrollment in the supplemuntary live casual registe

about the f"‘f“‘ual position. The applicants cannot)
I
|
|
before 31,0 33.1987. As such the applicant cannot

com-;aw their casa with the pelsons who were enrolied

as z;ter the airectmnu of the Hon'ble sSupreme Court

Jams |

and Rulcu o

F
E
| | DEPONENT
I
|

% ‘ . “gfesy B FNAE S ﬁmﬁ
” E—{\{';Fafsl
g ' DIV1 rersdad 1l \}lmlv’r
% 3 e 5, E. Rly; WALTAIR
aarrs sfaw wfawrd .5
'{ =y UHE

Asst. Persounel Officat |
S. E./Rly; WALTAR , [
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bound to the extent r:os:.;::ble.in providing employmen

day of 'D?_(,g%w&ﬁ\/

f

by
, . ~Se .
8. In reply to para S(C}, {(a), (=), it is submitted

that ‘t"x.. conuention of the applicants that they renﬂered

long service is not corrract.‘ Thu, applicants served only

fow dafs that to long back L.e. prior to 1878, Sinee the
(aangﬁ‘en job is labourous azic':'L the overaged persons &annot
able to do labourous work. The E{espcndants are only, duty
l‘-E‘. and
tha sama is according to the reguirement cfthe Railwayﬁ.\:
The applicants are over-aged and their engagement gf is
detra.nul al to the Railway interest. The applicm‘xﬁs are
not entitled for any emplovment ag per extant rules and
procedure and they cannot be re-engaged. The applicant
havei also been informed the reasons for non-sngagemsnt
in compliance with this Hen ‘b’e Tribunal oxders
dam?' 22=11=96 in CF 78/96_,111 OA 925/98, For

the reascns stated above the spplicants are not
entitlad for any relief, It is thersfore prayed

that this Hont'ble Tribunal may be pleased to diswmilss
| . .

T35

i EPORNENT

! e BfET He - mrnp-antenrdy
: g, 1. Vid; 91l
Sr. Divl. Persoaas] Officar
~. 5, E. Rly, WALTAIR

the G.A. with costss

Sworn and signed on

1997 at Vis akhapatnam

before mely

attestor

% ST TR FIETr
5.9 T4 1S
Asst. Persuuns! Officer
8, E. Kly; WALTAIR
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Betweens ! 7 b
T. Rambcbu and Othizrs A «a¢ Applicants
-and .‘ ' S o
The Div:u.slonal Raﬂway Manage.r(i?) s -
Sox..th Eagtern Railway, N : cl,vl f:‘»
Waltair and othars : C e {‘ze)"rf’ow LA
List of documeng,b enclosed to the . ;
reply stuteme‘n‘. filed on behalf of . Jf
| the resg;onaents. X
81, ;' . ~ abnexed and
© Noe "ﬂ ate ‘|‘ Pamcu:‘.curs markEdas
. 1) |23.2.1987 Extract of Hon'ble - X
' ; Supreme Court of | %
| :' Indis - judgement I i
h ' dt¢23020198? in Case %mmx’.ué R~I
- ;' N c.writ petiticm {Civil) ¥ - ’
No.332 of 1986 as %
mported in AIR 1987 X
bc 3.153a X |
,‘ : I
| ‘ . advocate for ‘the Reaap!lndent
' :
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(ii) Casual lebour on Projects, who, though mot in %

scrvice on 1.1.1981, had been in service on Railways carlier
and had already comploted the abowe prescribed period (360 days)
of continucus cmploym:nt or have since compl. ted of will
complete th. said pr;scribgd period of continuous émployncnt
on re—=cngogement atter l.l'.i981.
(i) (b) The decision should be implemented in a phased
mapner according to the shcedule givc'n‘baloﬁz ' |
" Icngth of serviee (i.cq : " Drtc from which may be

Continuou§_qmp;oymcﬁt ) ' thated;é§ temporary
i} Thosc whe hewe cd;rr@lateﬂ

five ycars service as on 1.1.81 . i_l-l;i981
i1)Thosc who heove compluted threo -

years scrvice but less than five 1-1-1982

yecers of service as on_l.l.i981 ' '

- iii?Thosc who have complcteé'360 days ¢

but less than threc years sérvicec - 1+1-1983
ason 1-1-1981
iv)Those who hawe compluted 360 days 1-1-1984 (or)

after 1.1.1981,. - ‘ y ' tho dGate on which
- A 360 days arc completed

_whichcver is late".

2e The petifioncr‘before us who are 149 in number claim
that they are entitled to the buncfits Of the modified scheme
~nd they pray thet they should 50 forthwith terken back into
employment, The Reilway administrction admits that 84of the
p-titionzrs arc ontitled to thé benufits of the scheme as they
werce in cmployment on January I, 1981 ahd that the remaining
65 petitianers‘éré not entitlcé to the benefits of the scheme
as they wers noﬁlin service on Janusry 1, 1980 having been
retrenched sometime prior to the date. ihe contant ion of
the Railway Administration is clearly wrong in dew of £h¢-
cxpress provision in paragraph 5.1(a) (ii) that "those who,
though not in service on January 1, 1981, had beaun in \
service on Railway carlier and has already completed the above

proscribed period (360 days) of comtinuous cmployment 0.

contlees




AIR 1987 SUPREME COURT
O.Chinnappa Reddy and
S .Natarajan, J.Je Co
Writ petn(Civil) No.332 of 1986, dt/- 23-2-1987

Dakshin Railway Employees Unlon Trlvandrum Division, Petltloaer,
gs~CGeneral Man ger, Southern Rallway ‘and others, RQSpondgnts.

Constitution of Indiz, arts. 14 32 - Retrenchud Rallway
Casual Labour who were npi@yco on Projects =~ Absorptlon as
temporary employecs - Railway Board circular - Interpretation
of Casual Labour in service prdor to 1,1.1981 - Entitled to be
includ:d in Schemé for absorption formulatud as per the circular
31-3-1987 declared as last date for submissin of claims under
the Scheme (1985) 2 SEC 648, followed

(Paras 2,3)

Cases referreds Chronological paras (1985) 2 Sec.
648:(1985) 2 Iab. LT 406 (Foll) 1 Mr, J.Rama Murthi, Sre
Advocate snd Mr.B.Porthasarathil Advocate with him, for
petitioner; Mr. T.S.Krishna Murthi Yer,'Sr.Advoc ate,

Ms .S +Relan and Mrs. K. Kumaramanglam, Advocates with him,
for Respondents : ' ' B

GIINNAPPA REDDY, J:= A Divisin Bench of this Court

~consisting of Desail and Ranganath Mishra, JJ gave certain
directions in Inder. Pal Yadav - vS - Union of India (1985)

2 Sec 648, modifin ¢« scheme preparcd by the Railway Admini-
stration for the purposc of obsorbing retrendhéd Railway
Casual Lobour, Incorporating the directionsof the Court the
Railway Bozrd issucd a circular to the General Mapagers of all
Indian Railways pa ~graph 5.1 of which is relcvant and is

as follows: . | _

' w51, as a result of such deliberations, the Ministry
of Rai1Ways hcve not decided in Principle that Casual Labour
employed on prOJuCtS (2lso known as "Project Casual Labour")
mey be treatoed as temporary on complction of 360 days of
‘continuous employment. The Mlnlstry have di c¢ided further
as undorg- , E

(2) These orders will cover:-
(1) Casual Labour on Projects, who were in scrv1ce
as on 1,1,1981; and

cecontd,.




. 3=
" will complete the szid prescribed period of continuous employ=-

mont on re-engagoment after January 1, 19981.", 4 ddérection
.will, therefore, issuc to the ruspondents to include the
petitioncrs in the scheme for absorption as formulnted
pursuant to the dir ctions of the Court,

3, Snei Krishna Mirty, learned counsel for theRsilway
administration brings to our notice the difficulty which will
be experienced by the Railway Aéministration if without any
limit-tion pcrsons claiming to h-ve been employed as Casual
labour prior to Janu.ry 1, 19981 kecp coming forward to claim
the benefits of the scheme. We understana the difficulty of
the Administration and we, therefore, direct thzt all PRrsons
who desire to claim the benefits of the scheme on the ground
that they had becn retrenchéé?before(January 1, 1981 should
submit their claims to thé Administration before March 31,
1987. The Edministrqtion shall then consider the genuineness
of the claims and prOCeSS-thém accordingly. The writ

petition is allowed accordinglye

. order accordingly
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' AT HYDERABAD,
|

| 0.A.No. (Eééga

of 1997

Betweenﬁ-

T, Rambgbu & 5 others,

AND

The Divisional Railway Manager (P},
South Eastern Rallway, Wabtair, A.P. &

two oth?rs.

'MATERIAL INDEX

|
IN THE CENTRAL ADIV'II\'}ISTRATIVE TRIBUJNAL ¢ HYDERABAD BENGH

i
'
I

e Appl%cants.i

... Raéspondents,

e —— T T vt S W gy S YD Gue e ey G e W S O bk v GO ST G VNN WY SRR SR Wk e dmi g e S e e Gl W D ) s N G S D S R A S S AN

Sl.No. | Description of documents P.N?%.
ST | !
1. Rg301nder fllgd by the applicant 1 tO[B
2 Séniority List of Casual Labours 4i A-T
3. Senlorlty Llst of Casual Labours '
| as on 31,03,1992 - 5 to|8  A-II
4, Senlorlty List of Casual Labours |
as on 31.3.1990 9 tojl12 A-III
5. Provisional Seniority List of J
Casual Labours as on 31.3.1989 13 toTlS A~1V
6. Letter issued by the Asst. Engineer |
(Respondent lo.3)}regarding seniority list 16 A-V
7. Seniority list of Casual Labours |
as on 1.4,1986. 17 tg 21 A-VI
8. Office Order No.WPT/5/CL Pre-81, ;
dt.29.5.1992 23 to[23 A-VII
9. Medical Fitness Certificate of |
appllcants 24 t? 29 A=-VIII
10, Ir,No,Sr, DAO/VSKP/BKS/FPE/SlB dt.16.6.94 |
Verlflcatlon of LTI 's, 30 A-IX
11, éepresentatlcn of the applicant |
dt.4.3.1994 : 31 A-X
12. Representation of the applicant d
dt 14.6.1994 3% A-XT
13.'tRepresentatlon of Appalnaidu dt.14.6,94 3% A-XII
14. Reprasentatlon of M,Krishna Rao,dt.12.4.94 3%
15, Representatlon of P,K¢#ishna Rao,dt.14.6.94 3% A~XIV
E ! f‘
----- r"*""----*—--------“—--*-*~*--*-*-“--*----*--1T--—*~—----
| [
| g
HYDERARAD,

DATED;E;-O3-1998,

|

(COUNSEL FOR THE APPLI CANTS
{

e e

I
|
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IN THE CENTRAL ADMINISTRATIVE T RIBINAL : HYDERABZ2
AT HYDERABAD.

0. ANo, Y%éﬁ;L’;f 1997

Betticeni—
T, Ranbabu & 5 others,

AND
1. The Divisional Railway Manager(F),
South Eastern Railway, Waltair, A.E.

2. The Divisional Rallway Manager (Engineering),
SPuth Eastern Railway, Waltair, A.F,

3. Tge Assistant Engiheer/Srikakulam Road,

.s+ Applicants,

s§uth Eastern Railway, Waltair, A.P. ... Respondents,

- REPLY AFFIDAVIT QF 3RD APPLICANT

I, M, Krishna Rac, S/o. Appanna, aged about 38

years, Occ. Ex.Railway Gangmen, R/o.Kotha Agraharan
|
Vizianagaram District, now having temporarily come

to Hyderabad, do hereby solemnly affirm and sincergly
]

state on ocath as follows i~

1., I am-3r & applicant herein,&r and am well

accuainted with the facts of the case. I am deposi
on m§ behalf of other applice-nts also., T have rez
the ?OuntenJAffi&avit under reply and I (Geny the
matefial averments éxcépt to the extent expressly

admi tted hereunder.

2e In rep ly to the averments in pages 2 & 3 the

d

vt the

applicants have not applied for enrollment as per the

Hon *ble Supreme Court-of India, I respectfully sulx

(A

that| the Railway Board's Circular dt.4.3.1987 is not

applicable to our cases. I state that there was no need

to réspondent to the above Circular as our names were

already shown in[the seniority list of Casual Labour

ist éage

Corrections:
1 A
‘ Attestor
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published on 28.7.1986, 25.7.1989, 10.9.1990 and 30,6.1992

contimiously. I further submit that consequent upon |the

excerciéing of options by ex-casual Labour in persuance

to the Railway Board's Circular dt.4.3.1987, a live casual
Register was published on 29,5.1992. Our names do not
appesr;in the said list. This is beCausé. (i) our naLes
are alfeady shown in the ‘seniority lists stated above,
(ii) aé we have not exercised option as per the Cirailar
and (i#i) as the list publ-ished is only an addition]to
the existing list. Basing onl_the placement in the above
seniority lists, after appointments were issued, we[were
sent ﬁo Medical Examination and Left Thumb Verification
was done. However, for the reasons best known to the
authofitiee orders of appointment were not issued. |{I
furthér sulmit that persons who have also not_responded

to the Railway Board's Ciregular dt.4.3.1987 and whoose
names!are shown in the seniority lists of 28.7.71986;
25.7.1989, 10.9.1990 and 30.6,1992 have been subseguently
appointed and are confirmed employees. A detailed|statement

of particzlars is enclosed to this affidavit., I therefore

respectfully submit that the action of the respondents in

excluding us for such consideration is highly arbitrary,

[
diseriminator-y and is a clear case of colourable |exercise
1

of power,

|
3. i In reply to para 5 and 7 I state that when the

|
C.P/NO.78/96 was taken, it was stated on behalf o3
¢
Railways that none of the juniors to applicants were

engaged. This is controverted by us with reference to
S.Appanna. I further submit that another person (namely

M.IBhaskar Rao, S/0. Suryanarayana whose name does not

!

2n§ page

Coérections:
f

|

Attestor
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figure in the so called live Register of 1992 and w?o

had rendered only 23 days of service was appointed,

This clearly shows that the statement of Railways i
_ |
the C,P.N0.78/96 is contrary to record and a clear

disto#tion of facts.

4, In reply to aver&ents contakned in para'S,

I state that according to Railway Board Order No,
E(GJIII-77CL/46 At.8,6.1981 the Casual Labour can é
ergaged and contimed till they attain th e age ©
38 years. 1In otherwords no maximum age is prescriﬁ
for ergagement; Furthermoré#) the applicants were aj
engaged. What is now asked is only a reergagement,
I further submit that as per the Medical Fitness

Certificate ouk age was declared as bétween 34 to 3

and therefore, we were not Qoveraged. I am also ad

to stgte that in cases of this nature (age restrict
shoulﬁ not be applied. I submit that we have a val
claim and the sane is denied an account of wrong po
persued by the Depariment, For the lapses on the P
1

of administration, we can not made tc suffer.

.‘

i
. |
5, I respectfully submit that there is no merit |

in thelcontention of respondents and the averments
of respondents is clear distortion of facts.
It 15 thereford prayed that the Hon'bleTribunal

may be pleased to allow the ©.A. with costs.

Solemnly & Sincerely
affirmed on the day
February, 19298 at Hydgra

3rd gage & last page
Corrections:
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1 Subs Appointment as Casual labour
i from xetrenchod staff of PWI/
I C‘PI’.‘/ L"'//’ —2E- 5 - 77

| 2975 =77 TR3-6 27

0 [ X N ] I.":,‘A._Z - -/? - zé; '-',{.—77

I havo worked as Casual 1abour under P,w,1/
P R A R T4

y -~ faq L} s ~- 72
CoePP from i24~2'77L§°?i--z 77nnd my nams i{s also
N s A %
avallable 1¢ tﬂe iiﬁn rogiotcr baqo Nos /¢ , But
my eppointment has been refused emen though my
Juniors arefqiven aprointment, stating that I am

|
not the real person,

1 theiefore, rmqutst You o varify my L,T.i

_H___._AAA -~

affixoed on ?nis application through the F P & of

) JEVEF YN OLY éftlco and cortify the sanme,

Thankinq you S5ir,

y// M E s hikya Ao JZT7.;my

Copp tosVSr,uA0/enT 18 requested to give nece

ordara to F,P,E ond certify my L.T,

Copy tog U, H QfwrT for 1n!0ruation and necessary action,
Copy tog P, h LA/ r,

" Copy tog ae;ratsry/a¢HHC/VSKP.
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m! SP:DAO‘!SEZEM(IEZ %IE D‘t. K3 2 6!0'9&_{

TO: :

-The A,E 1N, /SER/VZM,

-
’

REG:=~ Verification of 1T7s,

. REFtw Your" letter No,VE/6/CL
o dtf15/7/93. o

Lo 1 3

- - The ITIs of the following casual labour
of PWI/CPP are. enclosed Rerewitp with the remarks||of
FFE for your phcessary action,

1) Soord; 8/0iYarraiah 'Ho.é‘l i
2 'goori, 8/0{Yerraiah No, 239‘*"/
Polatah, 8/0, Kannatan. . ot Wl 1 18
P.krishna Hao, §/0,8atyamdy —— \o .
T.Aﬂambabu. B/0.Jagannadham). o 183

/
8.Appal Nafdu, 5 Chinnappaduy..— (837 .
M.Bhiskava Res o408

A anarayanah.-|90
-Krishna Rag, § 0y u"& 4 3?8‘3
.‘I‘havitaiﬁ, /0.0angaiamhe o™ ‘
S .Thavi 8,  8/0,Gangaimhw,
Seetiran, 8/0.80r.a21dg § oo 1hD
12) M.Buloka, 8/0.8anyass YTy

_d d
2Ow OOV
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The Sr. Divisional Engine r, , ‘T T o
South Eastern Railway, \ , «
VIS AKHAPATARNAM, ' J

! :
sir,

Sub; Appointment as Casual Labowr {rom
; ratranched staff of PWI/CPP.

#

wo;kad as Casual labour under PHI/CPP

-

'G-r_, H“‘ .

L nve

Irom 23 t‘ -Ig__._ o) “kol‘ Hf}» 17 and uy nane 1' Ql'o
17 & 23 -§-97 —

avallable Ln 1ho Live Ragister vide page No, {85

But my *ppointmnnt has been refused even though my

Junlors aro glvcn appointment stating that I am not the
real person,

I therefore roquest you to verify my LTI affixed
on this application thnough tha Fi'2 of Sr,DAOYs Office
and cnrtify the same, |

Thanking you, .
i | { Yours {pithtully,
| , o A

B o
% | C gyf“éfgfpzbu%uuaw 4} C Ao o mng o

Copy to Sr, DAC/VSKP is requested to give neooaaary order
to Frd and certify my LTI,

Copy to QPO/NAT for information and necesasary action,
Copy to §WI/5£RLY/CPP for information and necessary aoctlon,

Copy t» Secrntary 5 iUC/VSKP for information and necaessary
actlon leasa,
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To

r .
The ur, Uivl,angineer, = |
South tastern Aailway, |

Sir, f % §§

ubs Appointmnt a- Casual labour
from rotrenched staff of Pwl/
C“’l’ I‘ ‘g/.

] :f

|

L have Gg;ked -029039!} labour under P W I/

1

i
i

. ]
11'{ PE A f*t o s »'f
wil s & ey e 90

; available ln'{héflino rogis@cx;paqc Nos: /S¢) .

and my nane is also
But

Co P fron

4
my appointnent has been rofu-od euen though ny
junlors are given appolntment, stating that I an

£ not the real person, - |
i

r i
*.
’ 3¢

I thercfore, raqucst Yig to vexify ay L, T,1

affixed on tnis lpplication through the F,P,E of

Sp, U, A,08 Office and certify the same,

7 Thanking you Sir,!.

[
1
3

|

f
|
J

-

Yours faithfullv.

; |
\//Ej;y tos u P o/nfT for 1nformation and necessary action .

v

-hou bogh

| C.;‘P 0.

Copp tos sr, WAQ/ T ls\roquostod to give necassary
orders to F P & and certify my L. T.I,

I\ ' N\ %(51/5LU\4.\“2{‘.QJ

Copy tos P.ﬂ I/CPH. ;

Copy tos uecrttary/v:.mu/VuKP
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Filed byt~ Sri P, Naveen Rzo,

A Advoca 5e,
Counsel for the Applicants.
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i g TN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH AT KYDERABAD
o 0.ANO. 1282/97.

Date of Orders 25-9=97,
Betweens:

1. T, Rambabu.

2. S.Appala Naidu,

3, M.Krishna Rao, .
4. M.Bhaskara Rao,

S« Pe.Krishna Rao.

6. S.Venkateswara Rao. .
LX) Applicantso

and

1, The ivisional Railway Manager(P)
SE Rly, Waltair, A.P.

2. The Divisional Railway Manager(Engineering),
South Eastern Rallway, Waltair A.P.

3, The Assistant Engineer/Srikakulam Road, u
South Eastern Railway, & Waltair, A.P. ’5‘

. Respondents.

: i
For the Applicantss Mr, P.Naveen Rao, Advocate. f[
For the Respondents: Mr.C.Venkatamalla Reddy, SC for Rlys.

CORAM:
THE HON'BLE MR.H,PAJENDRA PRASAD 3 MEMBER(ALMN)

The Tribunal made the following Orderse-
Heard Mr.P.Naveen Rao for the gpplicants and
Mr .C.,Vaenkatanalla Reddy for the Respondents.

Notice before admission.

The respondents may consider engagement of theapplicants
in the meanwhile if there is any work available against any r€.

the existing vacancies.
Reply within six weeks.

List it soon thereafter,

jo- B

Deputy Registr
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0.,A.1282/97,

To
1. The Divisional Railway Manager(P)
SE RlY, Waltalr. A.P.

2, The Divisional Railway Manager (Engineering),
SE Rly, Waltair AeP.

3, The Assistant Engineer/Srikakulam Road,
S.E. my“ Waltair. AP

4. One copy to Mr.P.Naveen RaO, Advocate, CAT,Hyd.
5. One copy to Mr,C.Venkatamalla Reddy, SC for Rlys, CA?

6. One $péIBC°PYo

1‘. Hyd.
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COMPARED BY:  ° APPROVED BY: .

. x .
T me D e

5 .

O .
I_Courty

TYPED BY: CHECKED BY:

IN 7HL CENTRAL ADMINISTRATIVE TRIBUNAL
HY DERABAD BENCH AT HYDERABAD

THE HON'BBE MR.JU$TICE.

THE HON'BLE MR.H.RAJENDRA PRASAD :M(a)

DATED;: - ‘)-S/] q /G\F?

.

ORDER/ JHPSHRNT
wr—e ——
M-‘A-;/RA-;/C"A-NOOO l -
in
Q.A.No. ]),_%';_)Qj .

T.;;*-Nbo (WOPO )

E. -

.'-'_‘——_____ %

Allowed

Disppsed of with Directions.

Dismissed.

Y
Dismi'sxGG as withdrawn
Dismiised for default
d/ ke jedted

.No,ardex as to cOsts, -

Order

ey ST A
Ceatral AfwinisHe¥ve Tribignal

sieor(RESPATCH

-100T 1097 94
gzazry ey P
HYBEhABAHﬂENGH_

= . -

'Admitted and Interim directions issued,
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IN THE CENTRAL ADMINISTRATIVE TRIBUMAL HYDERABAD BENMH HYDER&B&D

| ‘0.A.NG.1282/97 |
Batueen: ) B Dt., of Order: 1.4.98

2. S.Appala Naidu - |
3, M.Krishna Rao (
4, M.Bhaskara Rao
5. P.Krishna Rao
6. S.Venkatesuara Raoc

And

1. The Divisional Railuay Manager, (P), South Eastern ﬁailuay,
Waltair,

2. The Divisional Railuway Hanagar(rnﬁlneerlng)
South Eaotern Railway, Waltair,

3. The Asst.Enginser/Srikakulam foad, South gastern Railuay,
Waltair,

l:::ﬂpplicanté;

... .Respondents.

Counsel FPor tha Applicants +  Mr.P.Nayeen Rao
Counsel Por the Respondents ¢ fr.C.V.Malla Reddy

CORAM:

-

THE HON'BLE SHRI R.RANGARAJAN : MEMBER (A)
THE TRIBUNAL MADE THE FOLLOWING ORDER:

Heard Sri P.Naveen Rao counsel for the applicant and Sri
C.V.Malla Reddy standing counegel for the Halluays.
2. The eppropriate live casual Register shall be produced on
15,4.98, List it on 15.4.98,

%A "'"—"-L."]“‘fi'

DEPUTY REGISTRAR

To

1. The Oiyisipnal Railway Manager, (P), South Eastern Railway,
~ Waltair, A.P. ,
2. The Divisional Railuay Manager, (Engineering),

Sputh fastern Railuay, Yaltair.

3, The Asst,Engineer{Bpikakulam Road, South Eastern Railuay,
_ Weltair,

4. One copy to Mr.P,Naveen Rao, Aduncate,CAT Hyderabad

5, One copy to Mr.C.V.falla Raddy, Rdsitd5C for Eaﬂuayg,CﬁT Hyderabad,
6, Une duplicate copy.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
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THE HON'SLE SHRI R, RANGARAJAN 1 M(A)

-

AND

THE HONTHLE SHRI B.S JAI FRRAM%S@UAH
Mo(d)

DATED : I/ h%%

(11

QROER/JUDGMENT

mA/RA/C.P ND.

in

:UAJW{/262J?QH

ADMITTED AND INTEAIM D IRECTION
ISSUED ~—

ALLOWED

DISPOSED OF WITH OIRECTIONS
DISMISS
DISMISSED RS WI THORSWN
DISMISSED FOM OEFAULT
ORDERED/REJECTEQ
NO JRDER A5 T CHGTS
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0A.NoV1282/27 - il- KQZV/
Betueen: Bated:15,7.1998.
15 T, Rambaby . '
2, S,fAppala Neidu .
3. M.Krishna Rao i
4+ M.Bhaskara Rao , b T
5. PuKrishns Rao o }
6« S.Venkatssuara Rao se Rppllcantsw

i
. . And L : |
1s» The Divisional Railway Manager (P),
~ South Eastern Railway, Waltair.

2+ The Divisional Railuway Manager
&ngineering), South Eastern
Railway, Weltair.,

{
I
_ h
3. The Assistant Engineer/Srikakulam |
Road, South Eastern Railway, Waltairs o, Rsspondant§,

Mr,P Nauuan Rag -
MrsCeVsMalla Haddy

Counsel for tha Applicants X
Counsel for the Respondents

CORAM:

L1 1

THE -HON'BLE MR. R.RANGARAJAN : MEMBER (A)‘!
- ] 5 i

THE _TRIBUNAL MABE THE FULLBUING DRDER:~

List this DA for Judgement on 29???1998:-' : 'h

,' Thgrf‘%ccrds ShUUld be Pl’.‘ﬂduugd on that date posliélvaly‘:
No Purthar adjournment will be giveny H

il
1

. Daputy Reglstrh}
Copy to:- S o . Lo C p

v The Divisional Railwvay Manager (P), South Eastern Talluay,
.. Waltair.
24  The Pivisicnal Palluay Managar (Enginearzng), South East&rn
. REilvay, Waltair. H
J. The Assistent Enginser/Srikakulam Rpad, South Cast@rn Railuay,
. Waltair, ﬁ
4y One copy to Mr. P.Mauean Rao, Adwocate, CAT., Hyds, |
5. Dne cOpy to mra UQU i‘lalla Reddy, Addl.LG5E. CAT-. Hyﬂdt
6+ Ona duplicate copy.. '

s
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IN THE CENTRAL JﬁDMINI‘fSTRATIVE TRIBUNAL: HY DERABAD BENCH:

AT HYDERABAD
1 I

O.,A,NO,1282 OF 1997, Date of Order :29-7-1998,

Between:

1. T,Rambabu,

2. Sj.Appala Naidu,

3, M,Krishna Rao,

4, I-‘%.Bhaskara Rap.

5. P.Krishna Rao, |

6, S'.Venkateswarla Rao., .« Applicants

and
|

1. The Divisional Railway Manager (P),
South Eastern Railway, Waltair, A,.P,
| . .

- 2. The Diviéional Rgilway Manager (Engineering),

South Eastern Railway, waltair, A.P,
3. The Assistant Engineer/Srikakulam Road,
Scuth Eastern Railway, Waltair, A,P,
| | -
.o Respondents

COUNSEL FOR THE APPLICANTS 3:: Mr,P,Naveen Rao

l
COUNSEL FOR THE RESPONDENTS :: Mr,C,V,Malla Reddy

CORAM:

THE HON*BLE SRI RI.RANG_ARMR\], MEMBER (ADMN )

. QR DER :
I.

(AS PER HON'BLE SRI R RANGARAJ AN, MEMBER (A) )
‘ | .

Heard Mr,Phaniraj for Mr,P.Naveen Rac for the
l ?

Applicant and Mr.C.V.M-Ialla Reddy for the Respondents,

i ' ! ...C...z
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| o
2, ‘There are six applicants in this OA, They had

filed an earlier DA,No,926 of 1995 praying for engaging
them as Casual Gangmen and regularising them in their

turn, That OA was disposed of with the following
|

! \
directioni-

| |
NTf the applicants' names have been entered

in the lLive Casual Register and if the

juniors to|the applicants herein whose names
had been entered in the live Casual Register

| later than?the applicahts are engaged, the

| applicants alsc should be considered for

\‘ re-engagement as Casual Gangmen in the vacan-
cies arising in future, It is made clear that
if the apéliCants are going to be re-engaged
in pursuance of this Order, none who are pre-

sently woFking as Casual Gangmen will be

retrenched,®
i
, 1t is Statﬁd that the applicants are not engaged
as & Casual Labour thereafter, They also submit in this

OA khat, ﬁhey Jere engaged as Casual Gangmen during the

3.

ye‘r 1971 and there were some breaks in between and that
th?y were enga%ed again in the year 1992, and their

names also find a place in the seniority list between
Sefial Nos, 46 and 120. The applicants further submit
that, as their names are in the seniority list of Casual
La?our and they were also engaged in the year 1992, their
cases have to ge dealt with in accordance with Law by
enbaglng them as Casual Labourers and regularising them

thﬂreafter ln‘accordance with the rules, The @pplicants

also submit that, no orders have been given inspite of

\
the above position,  They were informed by the impugned

| S

..'0‘...3
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Letter No.WPE/22/CP,78/96, dated:7-1-1997 (Annexure.A-VII)

that their cases cannot be considered for engagement as
a Casual labour in view of the reasons stated in that

letter,

4, ' This OA is filed to set aside the impugned letter

No,'WPE/22/CP.78/96, dateds7-1-1997 of Respondent No,1

and for & consequential direction to engage the appli-
cants as Casudal Labour in the existing vacancies amd to
confer all the consequential benefits on and from the ;

date of confirment of such benmefits to their juniors,

Se The main point for consideration in this 0A is,
whether the applicants® names figure either in the Live |
Register or in the Supplementary Live Registraxr, The |
applicants themselves state that they were engaged ear-
lier in 1971 and disengaged before 1-1-1981.‘Hence, for
their names to find & place in the Supplementary Live

Register, they should have applied within the cut-off

date as per the Scheme of the Railway Board, The appli-

cants could not produce any record to show that they had
applied for the same, BEven though, they state that
thelr names figure in the seniority list issued by the
Railways after 1986 t0 1992 in the Rejoinder, that does
nof give them a right for entering their names in the
Supplementary Live Register if they have not applied for
the sawe, The above Scheme was prepared as per the
direction of the Apex Court, The respondents Counsel
submit that, no such applications were received by the
regpondents for entering their names in the Supplementary
Liée Register, In the absence of any proof from the
apélicants‘ side to show that they did apply for enter-
ing their names in the Supplementary Live Register, no

aléernaté is left except to dismiss this conteption,

' V .0-‘q..o4
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-l ' ;a/
6. If the applicants had worked earlier to 1-1-1981
an& conﬁinued thereafter, their names must find a place
in the Iive Register of the Rgilways., &ince they were
not in service on 1-1-1981 and were engaged in the year
1994, their names cannot be entered in the Live Register,
siﬁce the engagements of a Casual Iabour after 1981 is
with the personal apﬁroval of the General Manége:. No
preof is shown by the applicants or by the fespondents
from record that such an approval wag obtained from the
General };?lanager for engaging them after 1981, It may be
possible that the local authorities could have engaged
them &8s & Casual labour without proper authority, But
such irregular engagement cannot give the right to the
applicants to enter their names in the Live Register.
But;they can noW appeal to the General Manager that
their names should be taken in the Live Register of
Casual Labourers undér the supervisor concerned as they
were engaged afier 1981 and they are not responsible
for not getting, the épproval from the. General Manager,

i

Thellocal officlals qad erred in engaging them without
pnaéer approval from the competent authority and hence
they should not be penalised for the miStakes committed
by the local 5fficials. If such a representaticn is
received, the General Manager should locok into it and

decide the issue in accordance with the rules,

T i The Supplementary Live Register was shown to the
learned Counsel for the Applicants also; ‘The names of .
the:?pplicants d}o not figure in the list, Hence as
statéd earlier, the applicanﬁs cannot be engaged as
theii names are not listed in the Supplementary live
R@giéter ma;ntai#ed by the Railways in accordance with

the &pex Court Judgment,

|
/‘ svessesecsed
| _
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8, In view of what is stated above, the 0.A, has
to bb dismissed as having no merits, Accordingly,

it iL disposed of subjectko the observations made

|

in Para.,no,6 supra, No costs,

{ R..RMGARAJAN )
MEMBER (ADMY)

| | B

I 3p

| Dated:this the 29th day of July, 1998
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Dictated to steno in the Open Court
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1. The D1u1510nal Rdlluay Nanager(?),_.
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2. The. 81v1c10ﬁal ﬂalluay Hanaqer,(anglneerlng;,

1 Squthhigﬁtmrn Ralluay, Maltalr,lﬁtp.
- ; . i 3. The Asstetnglneer/SrlkukuTam Roaﬂ
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD EENCH r
AT HYDERABAD ' |
M.ANo, ). of 1997 ’

(Appiication under Rule 4(5)(a) of C.A.T.(Procedure)Rules,'87) \

in
S :
; : " 0.ANo. Do  of 1997

Betweens

1., T.Rambabu S/0 Jagannadham,
aged about 37 years,

2. S.Appala Naidu S/o Chinnappanna,
aged about 38 years.

e o oee—— ~ N
T e g T e g RS =R

; %, M.Krishna Rao S/o Appanna,
5 aged about 37 years.

4, M,Bhaskara Rao S/b Suryansrayana,
aged about 38 years.

5. P, Krishna Rao 3/o0 Satyanm,
aged about 42 years.

6. S.Venkateswara Rao S/o Arasavilli Rao,
aged about 37 years.

A1l are Hindus, Odci:Px.Railway Gangmen,
R/o0.Kotha Agraharam,Vizianagaram Dist.

.+ Applicants}
Applicants
And

1. The Divisional Railway Manager(P),
South Eastern Railway, Waltair,A.P.

2, Thé3Divisiona1 Railway Manager(Engineering),
South Eastern Railway, Waltair, A.P,

3. The Assistant Engineer/Spikekulam Road, Respondents/
South Egstern Railway, Waltair, A.P, ... Respondents

BRIEF FACTS LEADING TQ THE APPLICATION:

The applicaﬁts herein are seeking to question
the;%ggaIity and- vdlidity of theorders of the 1st|respondent
ontained in his Proceedings No.WPE/22/CP.78/96
in C.A,No0.926/95 Dated 7-1-1997. By tne orders contained

.002..
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QE,% ficea\%\‘r\f; PermisQon & |
fne qle ofk QPP‘iCcd«:-‘

Vizianagaram District \¥§ -
ok
I the Central Adun.Tribunal,

Hyderabad Bench at Hyderabad.

M.A,No, 27 of 1997

(Application under Rule 4(5)(a) of
C.A,T.(Procedure JRules, 1987)

in

SA.
C.A,No, SOUC of 1997

Misc.Application for permission
to file Single 0.A,

18 SEP 1 097
1;@UO\

%, A" °
'pdefabad ?’aﬁe

iy

Fiied on: AgL;§-1997

Filed wy:

tir,P.Naveén Rao,&dvocate,

H.No,1+1-729, Gandhinagar
’ Hyderabad-SOO 080,

Counsel for the Applicants,

e s
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R ‘incthe%abovefprdéeedings the claim of thekpplicants [for
re-engagement as Casual Labour is rejected.
(o) . All the applicants are similarly situate% and
' the reliéf prayed is also common interest for all of|them.
By the impugned proceedings of the 1st respondent all k
the aﬁblicgnts claim was rejected. The respondents : i
against whom the applicénts,are seeking relief are also |
the same. Hence they are fildng single 0.4,
(¢) Relief prayed for
: It is therefére prayed that this Hon'ble {Iribunal
in the‘interest of justice may be pleased to permit the g
Applicants to join together and file a Single O.A, fc[ai-the -
rédressal of their grieyance and pass such other andfurther |
orderjor orders in theihterést of justice,
. . | ’&g
VERI IC'ATiON | a
We, th%"above named applicants, dohereby jverify
“fhe contents of this M. A and found they are true to|the
R -J &%e'\ :
-, best of our knowledge and belief and that we have not
: G pas p "3 3
supﬁressed%any materia
#! é'!
# R
pratnt 4,/‘;/ -
LR
S . x ,
. Hyderaped, . 0 (sToNAR
R 3_;}5;7}?7-’1997. :
 To (COUNSEL FOR fitb APPLICANT
“- ‘The" Reglstrar, . ' ”I%%NTS)
Central Agmn,Tribunal, : e
Hydera?ad Bench Hyderabad
! : ‘;
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B § 1|+
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