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Proforma of Form No. 4 — Continuation Sheet ' .
wrt ¥ from sfown & v -
Notes of the Registry Orders of the Tribunal -

e -

. ' on for |contesting the claim _ of the

AY

to produce " documents on which they rely

applicant.If re?ly'spétement is filed, the
apélicanth may Tiie }ejoinder, if any,
within 2 weeks thqpeafter: If no reply
staéément is fiied within thé said period,'

it would 5e deemed that the respopdeﬁés do

not wish to controvert _'thg‘ factual [
allegations contained in the agblication
and , the pleadings in the case would be

treated as complete. List for completion of

pleadings on 22.6.1998.
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Mr.V.Venkateshwara Rao
Sr.CGSsC

Thougﬁ the case has been admitted

vide the order wated  25.9.1997 , the

respondents . have not so far filed any

reply statement. Thoﬁgh ‘the matter was
heard alony with a batch of 18 cases, we
éind‘.that for pfcper disposal of the case,
a reply statement of the fespondeﬁts is
essential. | Under. Rule lé of the
C.A.T.(Procedure )Rules, the respondents
have to file repiy Etatement and produce
documents  within one month from tﬁe date
on which the notice was receiveddby them.
They  may also file the reply statement

within the date extended by the Tribunal.

"We find that the réspondentS‘ did not file

a reply statement nor did they produce .the

documéht which would:enable' the Tribunal

to dispose of the case even without a

reply statement.: Pleadings in this case

has also not been taken as complete.

Therefore it is'qot possible to dispose of
thig case on the basis of the general
arguments advanced by the counsel. Hence
the respondents are given four weeks

further time to file a reply statement and

I TUAGE—16 WTA/97 /MGIPK—16 CATA7(256)—3-11-97—25.00C. .2
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12 Has t.g Eanticant exhaustod all availupls \<55

1. H.ve Legisle conies of the annsxure duly attzste
: Biin Filed, . . .

@ remidiss,
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o.A.m.‘ \');4-0( OF 1997

Between:

Lyt | .
D%aﬂ:tb@%@n a0 ahd athers Applicants
| <::i) (Féa~4ﬂn‘ Al

The Chairman, Telecom Commissian

and others .. Respondents
. qELECOM |
CHRONDLOGY OF EVENTS Nl @
5.No. Date Pescription (\af) Pase No.

M{W Initial engagement of the applicants 2
22.06,94  as casual labourers in the Department
19,066,094 of Telecom

PRFINTEY ol

m.®2.96
17.€6.94
b
2. 02,606,688 Sche'ne of casual labourers resularisa- 3
| tion and grant of temporary s‘tatus

3. 30.08,97 Impusned letter issved by the 5th 6
o respondent :

4, ©1,65,97 Orders in Cudss No,548/97 by this 8

Hon'kle Trikunal

‘"
-...—-——b-—--ﬂn——------—ﬂlmp.--a--ll-u-a-

Hyderabad, ' \)\_/

Dt:’\-[ -B=0T ' Counsel or the Applicanis
it S

éﬁ\“"& rﬁ"lp

1‘ ‘ﬁﬁ'ﬁ'
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:: HYDERABAD BENCH
AT HYDERARAD

O.A.m-. \L'—]—c‘\ OF 1997
Between: ]
- Somnomny |
')(o/ - ~Bge and others .+ Applicants

And

The Chairman, Telecom Commission,
and others .» Respondents

MATERIAL PAPERS INDEX

-— e TN S M e em R W IR g W W W AR R e o T g g, Wy, o o, W, oE an e g,

S.No. Dste Description Page No. Ann.No,

1, . Original Application 6l to 1@ ,
2, S Employment particulars of Aps 11 I :
2, 64,05,88 Judgment in 0.A.No,529/88 12 to 13 11 ]
5_ 07.11.89 Scheme 1_8 to 18 ol - |
4, 901.11.95 Letter No,66-52/92.5PB-1 ! ] © Nd
5.-36,68,97 Impugned letter lssued by RS 2) Vv

to Applicant No.3

6, = do = - do~ to Applicat No,2- 22 el

7o = do- - do - to Applicant No} 23 VI

8., - do - - do - to Applicant No B 24 VII1

9, 01,05,97 Order in 0'.i'..No.548/97 25 K
i T - -’

Hyderabad, W .
Coun S>Q

Dt: 2} ~68-97 for the Applicants

——
d— e —
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Application filed under Section 10 of the Administrative
Tribuqals Act, 1985 °

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:: HYDERABAB BENCH
, : AT EYDERABAD

0.8No, 12 OF 1997

Between:

%. G,Somsnna, 5/0.G.Hanumanthu Gaged ,

'about 22 years, OccsCasual labourer,
SAP Camp, Telecom Centre, Kurnool,
R/o Kurnool

8, AJHanumanthu, S/o,Devasayam, aged

about 32 years, OcciCasual Labourer,
T.C,Collectorate, Kurnool, R/o.Kurnool

3, R.Hanumanna, 5/0.,R.Sananna, aged about
2] years, OccsCasual Labourer, 1.C,
GPF Engg.College, Kurnool BR/o.Kurool

A Ravi, S/o’.‘Brahmaiah aged 25 years,
Occ:Casual labourer, 'f.C.Kodumur, ,
Rfo.Kurnool - , «. Applicants

And

1, The Chairman,
Telecom Commission
New Delhi

2, The Director General,
. Telecommunications,
| New Delhi « 110 601

3, The Chief General Manager,
Telecomunications, A.P,Circle,
~ Abids, Hyderabad

4, The Telecom District Manager,
Kurniool

5, The Superintendent Incharge,
:C.T.G.ﬁumool - 518 GG, .. Bespondents

| |
| _ DETAILS OF THE APPLICATIONS .

1, PARTICULARS OF TE APPLICANIS: The particulars

of the spplicants for the purpose of sexvice of no~
tices etc., is that of their counsel M/s,V,Venkateswar
Bai‘xo & K‘,Phanﬁaju, Advocates, 1-8-430, 1st Floor,

Uuila Gardens, Chikkadapally, Hyderabad - 20y
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2, EBAETICULARS OF THE RESPONDENTS: The particulars

of the respondents for the purpose of service of
notices ete,, are the same as shown in the cause

title,

3. QRDERS AGAINST JHICH THE 0,4 IS FILED; The
applicants herein files the present O.A praying
for directions to the respondents to regularise
their services by extending the Cisual Lakourers
(Gramt of Temporary Status and Regularisation) ‘
Scheme , 1989 to them and to quash the termination
order dated 308,97 issued by the 15th Respondent,

4, JURISDICTION ¢ The applicants herein submit
that the original application filed is well within

the ljurisdic'tior:x of this Hon'ble Tribunal as provided
under Section 14 (1) of the &dministrative Tribunals
Act, 1985 in as ﬁmch as the applicants herein are ;
employed as casdal labourers within the territorial
jurisdiction of this Hon'ble Tribunal and in the

Dgpartment of Telecom,

5, LIMITATION: The applicanis herein declare that
the original application filed is well Within the
limitation period as prescribed under Section 21 (1)
of the Adminis‘&riative Tribunals Act, 1985 in as mué_:h
as the irmpugned order is dated 30th Auéust, 1997,

6., EFACIS OF IHE CASE: The applicants herein
respectfully submits that they are engéged as 'casua,\l
labourers from 22,0009%, 25.06.94, 19366504, 02,0294
and 17.6.94 respectively in the Department of Telew
comynications. The applicants are discharging thelr
dut ies of Class-IV nature continuously at Telecom
Centre, Bansganapalli, Telecom Ceptre, SAP Camp,

Kurnool, Telecom Centre, Collectorate, Kurnool

€
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énd,Télecom bentre, G.,P.R,Engineering College,

| !f{urﬂzool and Telecom Centre, Kodumur respectively,

They have cohpleted more than 24¢ days of work

&or the last{

%inued in th% sexrvice as casusl labourers without

more than two years, They are con-

sny break 2n@ are still functioning in the same

capacity. ? _ ,
; I} As per the scheme applicable to the casual
%abourers, a%l the casual labourers who were in
%ervice and.Fompleted 248 days of work continuously
for atleast 2 years are entitled for grant of tem
corary status snd regularisation in terms of the
égheme of Cesual Labourers (Grant of Temporary Status

é“nd Regularisat ion) Scheme, Though the applicants

Paﬁe become fully eligible and entitled for erant

\
Department against Group-D vacancies, the authorities

ff temporary status and regular aksorption in the

are continu;ng the applicants deliberately on casual
basis. Tho gh the work entrusted to them are comn

tlnuous andwls perinial in nature, the applicants are

_ not regularlsed so far and they have been continued

only on casqal basis., Continuation of the applicants
'as casual labourers by the authorities is only with
!an ulterior motive of denying them their ri@ht to
'regularlsation and trestment on par with regular
|employee. As per the scheme referred to above, the
|applzcants hereln have become fully eligible and
'entitled to‘grant of temcorary status and regular
nabsorption in the department They are ensaged and

their serv1Ces are utlllsed a5 casual labourers con~

"tinuously 1h the exieency of the Department and
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/4 /
there is work ‘and need for regular employment, But
merely on the ground that they were engased after
22,6,88 their services are not regularised and
they are now sought to be terminated from thé
service, In this connection, it is respectfully’
submitted that the scheme of Casual Labourers (Grant
of Temporary Status & Regularisstion} do not envisage
any cut off date, It is only the departmental autho-
rities who have deliberately adopted the cut off
date of 22,6,88 as criteria for applying the said
scheme to thé casual labourers for the purpose of
grant of temporary status and regularisation, The
scheme was prepared and approved bf the Telecom
Commigsion pursuant to the'judgment of the Hon‘bie
Supreme Court of India in Daily Rated Employees of
P&T Vs, Union of India (AIR 1987 SC 2343). The
Telecom Commiss fon or_the Hon'ble Supreme Court .
did not indicate any gut off date for applicstion
of the said scheme, Therefore, fixation of a'cup
off date by the departmen¥al authorities as 22.6,88
for the spplication of the scheme is Qholly illegal
and arbitrary, Denidl of grant of Temporary Status
and régular absorption to the applicants merely on
the ground that they are engeged after 22,6.88 i§
jllegal and arbitrsry, The applicants are entifled
for the benefits under the scheme 66 Grant of Tem-
porary Status and Regularisetion, Denial of the same
would const itute discrimination forbidden by the
Constitution of India under the provisions of Article
14 & 16 of the Constitution of India. A similar’
scheme is in operation in the Railways where in the
casual labourers are.granted the Temporary Status etc
without reference to any cut off date, PreSCriQtions

of cut off date in those circumstances is violative

—_——
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of Article 14 & 16 of the Constitution of India, The
appllicarrts {herein tﬁ‘lave fu'lfilléd the entire dritexia
laid down in ;thé scheme for grant of temporary status
and regular absorption etc but for the cut off date
which is arbitrary, Hence, they' are eptitled for the
reliefs prayed for by them in the present 0.4, |

III) It is further submittéd that aitenapts are
peing made to replace the applicants herein by en-
trust'iﬁg the work to contract lskour, Since the work
is of perinial in nature and comnected with the De-
partme'nt of Telecommunications, it would be not only
viclat ive of Article 14 & 16 of the Constitﬁtién of
.India but also ultravires of the prdvisions of the
| Con‘tract Labour (Regularisation and Abolitation) Act,
1976, “Such an attempt on the part of the respendents
v;rould deprive the applicants of their livelihood in
viol'a'ting of Article 21 of the chonstitution of .India.
The Departmeﬁ‘t of Telecom have not obiained any |
licence from‘:the concered authorities as Yequired under
- the provisions of the Contract Labour (Begulari‘_sat ion
.and Abolition} Act, 1976 to invite tenders for entruse
'bing the work of casual lakourers to cutside -agencies,
It is further submitted that the 4th & Bth respondents
are treating the applicants herein as Contract Labour
'illegally and arbifrafily though they are casual
labourers drawing the dai}.y‘wage's as prescribed by
the department continuously, They are not engaged \
by or through any contractor or for any specific
sue jok, The job entrusted to them Is of regular
and pér-itr;ial in pature per’haining to the Department
 of Telecommunications, As Such they cannot be termed

as contract labour, Such an action on ihe part of the

lo
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respondents 4 & 5 is aimed at depriving the
applicants of their livelihood ard the benef its
available to ‘them under the scheme of casual

labourers applied by the Department of Telecom,

IV)TIt is r§5péctfully submitted that the
5threspondent herein issued letter No, E;14/PT/
CM/126dated 30,8.97 to the applicants herein
individually'stating‘that their services will
be terminated on 36,9,97 on the ground that their

 services are no longer required, The,said'impugned

letter 6 termination issued by the Bth respondent
is wholly iliegai and arbitrary and violative of
principles of natural justice. The applicants
herein are entitled for notice and opportunity
before the impugned orders of termination are
issued by the 5th respondent, Since they have
Eompleted more than 240 days of service for ihe
last more than two years continucusly they are
,entitled to be issued ﬁptice before their services
are terminated as per the provisions of Section

25 (F) of .the Industrial Disputes Act. Even other-
wise they are entitled for notice and opportunity

taken
before the impugned action is/against them in the

gereral principles of law in as much as the impugned

letter of termination would take away their ¢ right
of livel ibood with effect from 30,9497, The impug-
‘ned letter dated 36,8,97 is violative of Article 14

& 21 of the Constitution of India, The reason behind

the issue af the impugned letter dated 3¢.8,97 is

only the cut off date dated 22,6,88 adopted by the
!departmental authorities. Initially 39,3,1985 was
|fixe§ as cut off date for the application of the
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of Posts vide its letter No,66-52-Spd=l dt.1-11=1995.

labourers recruited after 22-6-88 also in the Telecom

India in daily rated employees of F&T Vs, Union of
India (AIR 1987 SC 2843), It is held by the Hon'ble

&

/17
s2id scheme, Subsequently it was extended upto
22,6.88 prescribing the same aé cut off date. Now
the Repartment of Posts have extended the cut off
date upto 16.9,93 for application of the similar
scheme, It is also pertinent to note that 0.A, No,
187/94 and batch filed by physically hand icapped
public telephone attendants who were working on co-
mmission basis if the department, the department of
Telecommunications extended the scheme to treat them
as casugllabourers within the scheme, In those cases

also there are persons who were engaged after 226,88y

V) It is further submitted that when administrative
de‘cision was "Eaken jto retrench the daily ratéc_i &azdoors
in each Division who were nﬁpeﬁx’ted after 1l-4-1985,
the Principal Bench of the Hon'ble Tribunal. in 0.A,
No,529/88 held in its judgment dated 4-5-1988 %?at the
decision to retrench these casual labourers is not valid
in view of the Supreme Court Judgment dated 2‘7.1@.198“7
in daily ra"te‘d casual labourers employed in P&T Depart- g
ment Vs, Unlon of India,

VI It is further submitted that the Department

decided that the full time casual labourers recruited
ﬁfter 29,11,1989 and upte 10,9.93 be considered for
grant of kenefits of temporary status and regulari-
sgtion under the Casual Labourers (Grant of Temporary
‘Status a‘nd Piegularisation Scheme), 1989 framed pursua‘n-t
to the direc;tions of the Hon%ble Supreme Court of

Supreme Court of India in ils order dated 17-4-199¢
in Ram Gopal & others Vs. Union of India that Its

decision cited above squarely applies to the casual

Department as in the case of the Postal Department,
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VII} It is further submitted that other casual labourers
work ing under.the 4th respondent herein have filed O:A.No.
771/96 séeking regular absorption of their services by
applying the scheme in the Department, The said 0.4 was
disposed of f by this”Hon'ble Tribunal granting Stay bf
termination and directing the Telecom Commission to
consider their representations to be sukmitted for grant
of temporary status and resularisation by extending the

scheme of casual labourers to them, But the representa-

tions submitted by them in pursuance of the said orders

were rejected by the 3rd respondent stating that they

aTe contract labour and not casual ldbourers, Thereafter,
they have filed 0.4,M.548/97 in which this Hon'ble f;i_;'
bunal was pleased to grant Stay of termination on 1,5,97,
The applicants herein are also similarly situated and the
grounds of termination of the applicants with effect '__
from 36,9.97 are also identical. Hence, they are entitged
for the similar orders from this Hon'ble Tribunal, In
this connection, it is further submitted th,at a batch

of O,As filed by the casual labourers working in diff-
erent districts of the Telecom for the similar relief

are pending in this Hon"ble Tribunal for fimel hearing,

If their services are terminated with effect from 3€¢,9,97

the applicants and their families would suffer great

hardship and irreﬁarable loss, As such the impugned orders
of terminstion are liable to be gquashed by thés Hon?ble

Tribunal as illegal and arbitrary, .

7. MAIN RELIEF: Therefore in thex interest of justice
the applicants herein pray that this Hon'kle Tribunal
may be pleased to ¢all for ‘the records pertaining to
Letter No,E14/PT/CM/126 dated 30,8,97 issued by the 5th
respondent and quash.the same as illegal, arbitrary, un-
constitutional and viglative of principles of natural

justice by declaring that the applicants are entitled




V.

(il

service by applying the Casual Lakourers (Grant of Temporary

/el

for grant of temporary status and regularisation of their

Status & Regularisgtion) Scheme, 1989 to them with all con-
sequential benefits such as seniorily, arrears of pay and
allowances stc., and pass ény other order or orders as is
deemed fit, proper, necessary and expedient in the circum-

stances of the case,

8, INIERIM RELIEF: The applicants herein further pray
that tﬁis Hon'kle Tribunal mey beple"ased to suspend the
operation of the Letter No,E14/PT/CM/12¢ dated 3058.97
jeswed 1o the applicants herein by the 5th respondent in
the interest of jusiice pending disposal of the above 0.A
and to pass anyother order or orders as is deemed, fir‘t,
ploper, NEcessary and exped ient in the circumstances ..of_

the case,

o, RBAEDIES EXHAUSTED: There is no other altermative
and effibacious_remady svailabkle to the applicants except

to approach this Hon'ble Tribunal in view of the facts and
|

provisions of Section 2@ of the Administrative Tribunals

Act, 198&. _ |

circumstances explaiined above in compliance with the

10, MATTERS NOI PENDING WITH AW OTHER COURT EIC: The

| |
applicents herein submit that they have not filed ary
|

other O.}A oI any case before anyother Forum to the same

| | ‘ ‘

subject matter nor writ petition filed in this regard,
| .

11, @AL OQRDERS ETﬁc- |

An ]jlndian Postal Order Mo, G1TR&Y Dt.,]‘a(w ",‘/))
for 35.50/_ (Rupees Fifty only) drawn in favour of
Hegistrax, Central Administrative TribLﬁal, Hyderszbad

Bench, Hydembad is ‘enclosed herewith, @,:‘c;o (,»—E;igi



13, ENCLOSURES

o

1?.- DETAILS%OF IND”X"*

i | ,
An 1naex showing the details of Material

- ;,.»

1. Vakalatnama
2. Material Papers
3. Postal Order for Rs.50/-

4.Chron616gy‘of Events

VERIFICAT I O N

} ve, I%BTMaiiikarjuna-Rao 2) G. Somanna, 2)A.
i ' and $)A,Ravi _
Hanumanthu and 3) R.Hanumanna,/the eppllants h

rein

5-—JD

do hereby verify that the contents as stated i

I}

paragraph Nos. 1 to 13 are true and correct to the

best of our knowledge and belief and on information

Ty rr—

!

and hence verified on this the QJy)day of August,

1997.

Hyderabad,
Dt % ~08-97
!

To
j . , .
'The Registrar, : -
Central Administmative Tribunal,

|Hyderabad Bench, Hyderabad :;2‘ ) hQJca 42_

f | ' { U Gﬂ,gomamwﬂ

. | wi . 4 }quawouwﬂﬁﬂdﬁa*’ 1

. . j ‘ EA' A
,/// S ﬁkﬁ .

\£>‘:jﬂﬁ | 1?1 pplicants ||

;Counsel for the .
 Applicants

Papers to be relled in the case is enclosed herewith,




-

|

1w g

S.No, Name of the Applicant

IL~D,Méilikarﬁuna\Bao
3, G.Somanna

b

2. A Hanumanthu

2, R, Hanumanna

.95, ABovi |

ANNEXURE .1

Date of
Employ -
Sment, |

22 b\
25;%
19; %

Place .of workine

T,C.Bangganapalli

T,C.SA> Gamp,
Kurnool

TI.C.Co,llec'tarate
Kurnool

T.C,GPR Enes,
College Kurnool

T;C;Kodumur

G

g

_“444_44

T™T " W MM
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
LLYBERARYG BENG . NYDERD &S
PRiticioni. 12 BEWCH, MNEw pELKI

U.4. No.529/19¢8 dit.4.5.1988

Shri Sunder Lal & Others . Applic

Union of India & Others Respond

CORUM :  -jon*ble Hr. Justice k.
' flon'ble #Hr. Kaushal Kumar, Member,

For the eppllcants e S5hri E.X,

Joseph, Counsel,
For the respondents

‘(Judgeﬁent of Bench delivered by Hon'ble Mp. Justice
K. MHadhava Rcddy, r“hazrnan )

“This is an application under Section 19 of

Administrative Tribupals Act, 198s, calling in guestion

order MNo.TCD- TI/JEE/DR/128 dated 23.3.1888 (Aane

xure A-5)
which the services of

the applicants stand terminated w
effect from the afternoon of 23.3.1988.

}' from the order dated 28.7.1987 (Annexure A-3),

would appear that the respondents have taken g decision

retrench the Daily Rsted Mazdoors

appolnted after 1.4.85. But the

Madhava Reddy, Chairman.

ants

ents

=

. Shri P.H. Eamchandani, Sr.Counsel

the
the
by

itr‘?

In 2ach DNivision whoe widre

that consequent upon the retrnnchment the respondents

in"dire fieed of filling up of those vacancies

ashed all the General

efficials for appoeintment against these posts.

D In other words, the administrative decision
retrench all those Daily Rated

1.4.1985 has resulted in these vacancies,
}f The Supreme Court by its
In Writ Petition No. 373 of 1986 filed Ly

the NDaily Rat
Casual Labour employed under F&7T

Oepartment Vs, Union
India § Others directed;:

j
Same order alsao disclo%os

and they hs

Hazdoors who jolned afte

Judcement dated 27.10.1987

Managers to depute availawle’

"The respondents to prepare a scheme on

a rations
T basis for absorbing as far as pPossible the casu
labouxe s who have heen continuously working leor mo

than ! one vear in the Posts and Telegraphs Departmen

e

o

i‘-.“

] \%.-/
F R A,

TN e e P A s i e 44 s an. e w —mtme o




L.

"tbereaftér,

The Supreme CourF further dirccted:

"The aerrears of Wages payable to the casupal labaurérs
in accordance with this order shall be paid within
four months frem today. The respondents sha@i
Prepare a scheme for absorhing the casugal Iabourers,
as directed above,

within eight months from today.v|

The fimpugned order of retrenchment

in th
application is  made

thereafter oh 23.3.1983, T

épplicants  have admittedly put in nearly 3 years ¢

service. Theréfore, 35 per the directions of the Supreﬂ%
‘ . 1
entitled to be absorbed and also entztieﬂ

-to receive wages, if any due.

Court, they were

The administrative decision

. . (BN
to retrench alij those that were employed after 1.4.1985ﬁ
LN

therefore, no longer holyg good.

In fact, all those Qba%l
‘are employed after 1.4,1885,

even if they had continued foq
one year, arg entitled fdr absorption in

of the Supreme Court, These
be absorbed, thejir

vView of the orgers:
gpplicants being entitled toy
services could not he

terminated. Noi“ N
éooner than 'the orders of

termination were served, the,

applicants rushed to  this Tribunal and filed this

application gn 29.3.1988
This application Was

and prayed for interip relief,.

ddmitted an  5.4.1988. In thb|
circumstances; we direct that these applicants shall be |
reinstated In' service rop hwith, The 1impugned order of

termination jis accordingly quashed and the

respondents are
directed to reins

tate the applicants with Immediate effect |

g
hot later than gtp Hay, 1988, They shall,g//

|

be continued in service and sphal] pe absorbed /%//
. _ |
in accordance Wlth the scheme that 1s sald tgo be
Preparation. It s

under w
i i
also hereby declarad that even ir pne /y///
formal orders reinsta

|
ting them in service op °or hefore 9tp ”

they will be entitled to the

and in any case,

Hay, 1988 are lissued,

wages {
due to thenm from 9th May, 1988 onwargds. This applicatijon //}//T
is accordingly lallowed. There will be, noe order as /FH '
. ‘ ' 1

Order Dasti be issued “¢g both the partics, -

/7 TRUE copy)y

: e | |

Talne,

abens o

S —

i i,

o



and Electrification Circles also should not be-

resorted to.

3.2 In view of the above instructions
normally no c¢asual labourers engaged after
30.3.85 would he available for consideration for
conferring temporary status. In the unlikely
event of there being any cases of casual
labourers ecngaged after 30.3.85 requiring
consiceration for conferment of  temporary
status, such cases should be referred to the
Telecom. Commission with relevant detalls and
particulars regarding the action taken against

the officer under whose authorisation/approval

~
the ' irregnlar engagement/non-retrenchment  was
resorted to. '
3.3 No casual lahourer who hasg been .
recruited  after  30.3.85 should be granted
tomporary status without Spec{fic approval {rom
this office.
4, The Srheme furnished in the Annexure has
the concurrence of Member (Finance) of the
Telecnm. Commission vide No.sMF/78/89, dtd.
27.9.89,
5. Hoce-nuary instructions {or the &

expeditious implewmentation of the Scheme  may
kindly be isswed and payment of arrears of
wages relating to the period from 1.10.89
arranged before 31.12.89.

sd/-
Assistant Dircctor-General{STH).
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Copy of DG Telecom WD Lr. No.265-10/88-871,"

dated 7.11.89 addressed to the CGHMs Teledcm.
Circles etc. . \ :

Sub: Casual Labourers (CGrant of Tempoyas:
Status and Regularisation} Schemay

!

I

EE R 3 |
|

.

;

Subsequent to the issue of 'instructﬂaAs
' regarding regularisation of casual labourer %iée‘
this office letter No.269-29/87-STN, dt.18.14.38
a scheme for conferring temporary status'| on
casual labourers who are currently empioyed.|and

+ have rendered a continuous service of at Iﬁasﬁ

one ycar has been approved by the Telehomm
Commission. Details of the Scheme are furnished

o
in the Annexure. :

2. Immediate action may kindly be taken; teo
confer temporary status on all eligible cadual
labourers in accordance with the above Schem?.

| A |

3. In ihis conwvection your kind attention is
Y ‘

invited to letter No.270-6/84-STN, d&t. 30.49.85
wherein instructions were issued to stop f%esh
recruitment and cemployment of casual laboukers
for any type of work in Telecom.
Circles/Districts. Casuval Labourers could| be
engaged after 30.3.85 in Projects Land
Electrification Circles only for specific WOIkKS
and on completion of the work the cagual
labourers so engayed were reguired to, he
retrenched. These instructions were reiterated
in D.0. letters No.270-6/84-5TN, dt. 22.4.87!and

22.5.87 from Member {Pers.), and Secretary. of

the Telecom. Department respectively. Accorﬁing

to the instructions subsequently issued 'gide
) k i

this office letter No.270-6/84-5TN, dt. 22.6.38
fresh recruitment of casual labourers even for

o i specific works for specific periods in Projects

. l . ‘XCLL\ ;r
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'D' wiil be permitted only under the condition

when eligible . casual  labourers  arée not-

available.

n) Till regular Gr. 'D’ vacancies are
available to absorb all the casual labourers to
whom this Scheme is applicable, the casual
labourers would be conferxed a Temporary Status,

as per the details given below.

i

3. Temporary Statne:
i) Temporary Status would be conferred on all

the casual labourers currently employed
and who have rendered a continuous service
of at least one ycar, out of which theﬂ\’
must ha?e been engaged  on WOrK for a
pericd of 240 days (206 days in the case
of offices obscrving five day week). éhph
casual  lahourers will be designated as
TrM E‘Ol“?a}k‘:f MAZDOOR.

ii) such conferment of temporary status would
bhe without refcrence to the
croation/evailability of regular Gr. Dl

pnsts,

iii) Conferrvent of Lenporarcy stalus on a casuval
iabourer wonld oot involve any change 3R
his. duties and responsibilities. The
engagement will be on daily rates of pay
on a need basis. He may be deployed
anywhere within the recruitment
unit/territoriai circles on the basis of

‘ -

availability of work.

iv) Such casual labourers who acquire

temporary status will not, however, Dbe
brought on to the permanent establishment
unless  they are selected through regular

selection process for Gr. 'D’ posts.’

\‘7/



ANNEXURE '

CASUAL LABCURERS (GRANT OF TEMPORARY STATUS AND
REGULARISATION) SCHEME. i

i
1. This scheme shall be called "Caépal
Reqularisation) Scheme of the Department' of

Labourers (Grant of Temporary Status ﬁn
L H
Telecommunications, 1989". *L

2. This Scheme will come in force wlth PffPCLA

.from 1.10.89 onﬂaros }

3. This Scheme is applicable to the Caspal
Labourers  ecmployed by the Depavtment ‘;of

I

. . I
Telecommunlcations. Y
1

|

"R

. . ~ [ s

A) Vacancies in the Group 'D' Cadres jin

various offices of Lhe Depertment  iof
1

Telecommunications would be excilusively filled
T

4, Provistons in the Scheme would be as )ﬁor: !
i .
i
i
]
|
|

by regularisation of casual labourers and !no

* 1
outsiders would Dbe appointed to the cagre ’
except in the case of appointments on .

compassionite gyrounds, till the absorption‘iof
l
[

all existing casual lsbourers fulfiiling .t]e ‘ !
eligibility conditions including the euucatlonPl )
gualifications frrescribed in the relev@nt
Recruitment Rules. However, regular Group jD' !

staff rendered surplus for any reason will have

prier claim for absorption agaiést

N
existing/future vacancies. In the case Hof

illiterate Casual Labourers, the regularisation
will be considered only against those postsjin
respect of  which illiteracy will not belran
impediment in the performance of duties. T%&y
would be allowed age relaxation cqu1va19nt1to
the period for which they had wor}ed

continuocusly as casual labour for the purposes

of "the age limits prescribed -for appolntment |to

. , .| -
the Group 'B' cadre, if requircd. Outside

recruitment for £illing up the vacancies in Gru

|
|

e

A W - il " !



iv)  Until they are regularised, they would be
entitled to Productivity Linked Bonus only

at rates as applicable to casual labour.

7. No benefits other than those specified
above will be admissible to casual labourers

with temporary status.

8. Despite conferment of temporary status,
the secrvices of a Casual Labourer may be
dispéensed with in accordance with the relevant
provisions of the Industrial Disputes Act, 1947
on the ground of non-availability of work. A
casual labourer with temporary status can quit

service by giving one month's notice

N

9. If a labourer with temporary status
commits a misconduct and the same is proved in
an enguiry after giving him rcasonable

opportunity, his services will be dispensed

with. They will not be entitled to the benefit

of cncashment! of leave on termination of

services.

i

10. The Departrent of Telecormunications will
have the power to rmake anendments in the Schere
and/or to issue instructions in detail within

the frarcwork &f the Schanne.

a .




6. Temporary status would entitle the Cesual

Labourers to the following benefits:
|
i) Wagés at daily rates with reference tq the
minimum of the pay scale for a xbgular
Gr. ‘D' official including DA, HRA‘ and
CChA. !

ii) Benefits in respect of increments in% pay-
gcale will be admissible for every” one
year of service subject to performanée of
duty for at least 240 days (206 dafs in
administrative of fices observing 5? day I

week) in the year. I
on
iii) lLeave entitlement will be giveqxpro;rata

I

d ’ basis, one day for every 10 days of work.

Casual leave or any other kind of ieave
will net be admissible. They will a1?0 be .
allowed to carry forward the leave at™
their c¢redit on Lheir TegularlqaLlon.
They will not be entitled to the benaf;t
of encashiment of leave on termlnatlcn of

|
services far any rcason Or their guitting

scivice.
4 . .
o y !
ivy count.ing of 50% of service rendered bunder i
Tesprrary elatus for the purposg of i
. . i II . i
retirerent benefits after hlheir !
: | .
A regqularisation. | i
: | :
t
v) after rendering three years cont%nuous i

service on attainment  of femporarj %
status, the casual labourers would be
trecated on par with temporary G:L °D‘.
employees for the purpose of contriLution
to General Provident Fund, and woulé dlbo
further be eligible for the graht of
Festival Advance/Flood Advance on the same
conditions as are applicable to teﬁporary
Gr. 'D' employeces, provided they 'Brnish
two sureties from permanent Govt. Séivénts !

of this Department. ! -

F




G.I1.Dapapartmant of Post, Latrer fp, 66-52/92-9B.9, d
1,11,1995 casual Labourere racruitnad aftnr 20,11,1989
50,2.1993 are 2lo to ba_conferrad "Temporary Statys®

L B

1 am diractad to refar to the Scheme on tha abo

dated 12,6,1991 and No,66-2/91.3P8.1, datad 30,111,199
No, 284, 308 of S4apyts Annu=l, 1991 and 1992 reseactd
ag per which Full +ima czsunl labmurers uhn wers in e
as on 29,11,1989 wara aligible to ba canferrad "Tampp
5tg§u5ﬂfgn 5aﬁigrviﬁg other alfaibility conditliana,

TQ@R quastion of sxtanding tha benafits of the
to thosa full tims casual labourers wuhe usts sngataed/
alter 29,11.1989 has bean considared in this nfPige §
ligho of Judgment of thae Central Adminterratiue Tribu
Erqakulam Banch, Frpnakulem dnliverad nn 13,7,1995 in
750 of 1994,

It has basan dmciﬁfd that fu1) vimna caanal Tabny
recruited aftnr. 2%,11,1989 And unte 10,9,.1993 may ais

w

congldar~d For the grant of benefite under the scheme

This fesuas with ths apnrovel of 15 apgd FA ¥ ide

Nv, 2424/95 datad 9,10,19465,

'(9ublishad in QJamy‘s Neawg at Paga No,146, Ihenm
Fabruary, 1996),

— -

| T

| Ty ' i
Ay (ig;}
f,”fﬁ”f
Ak ad

upto

\!’3

- subjact issued by this OFfice virde Lattarp Nm,45m95f8?45pﬁmiﬁ

2 {81,
valy)
qplovmanﬁ
BAry

cheamg

L N

recruited
A fho

ital
_'Tu a ’%a{\a@

ars
ba

!
1
4
!

4

Oy,

55 @f




\w’- i
o : o /)L(UC}/{’#— &0 H.'f'\
: q7T-7 EFI faan ! .
Coie? DEFARTMENT OF TELECOMMUNICATIONS | |
q4qq ‘ oo Bar q / i ’{
From To ? . N ‘ ! ‘
Superintendent 1/c. ng Jip f-H, | ‘ i
| .
C.1.0. KURNGOL-518 GO, Cn/TRACT a1 L
— [
' JELE Gy CENTRE, HapunhulR ;
feate - l F;I_
L FL/FL/QMA0. s Datod adMENIRL the 30-8107, L
| : |l ‘ E
Sib:s Ehgaganent of contract labours. ’ EIZ
=

Rof s TIM Kurnn»l letter H"n.l’ﬂ/]_«:i/gfmt‘ ! . n

Gated 28~-4«37, | oo -
T . | // -

Your scrvices wilill he terminated on 30=3-97
|

|

A

= ' { A.Nam Janc’yuhl }
- Superintendent 1/e. |
CT.0. KURNGOL-518 001,

gince no longer raguired,

‘-.J

o
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R L ' qra= faain
Coir-7 DEPARTMENT OF TELECOMMUNICATIONS /J

T9 ’Fn TiHU |
From To'>§i€ oo AN MAN ! ) |
Superintendent |/c, . ComiRACT LA re oUR |
C.1.0. KURNOOL-518 001, ;e £ LT koRnosl
q- - [ LM IL T
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fa o, T e . - ¥ 20 ":"} - "

Zubss Engzgcment of comtrcct labmtq. L | '
" Refs TIM Kurnood letter HOUM/1m51/96:07 - :

Wi

dated 4.8“4.9?0 '--.':"

LIV

- - va—

Your sarvices will bo terminated o 30u0wd7 :
gince no leager- regirsd.
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Cout-7 DEPARTMENT OF TELECOMIVUNECATIONS v

- : T (}x, _)C:n’)(\ NrA - {'

144 Hai § pian f L‘

From | To ot ener LA fjoLJ’Q .
Stperintendent 1/c, )

|
. C.7.0. KURNCOL-518 001, T AP ;;.U(:NmL. |

H. . [ TTET | . ‘!-
NO... BR& ABT /BA/1BD o orverinnnan,

Dated ot gy oot . Hher: 3048872
t . N .
’

Salsss Egaganent of ecabrast lmgﬁa - ' :
- Ref1t TIM Rurnood l@tter wcamzfxmsw%ﬁ? oo :
- At ag ZBwi=37 _ GRELE ' X

P i "

. ‘ ,_ S5 . |
o -
Ycur sarviges will ke temminakeg s:ﬁ% A8 | |

gince no lamgex' reqirasd, '
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 CENTR.L ADMINISTRATIVE TRISUNAL.
| - HYDERAZAD 3ENCH,

0.AREGD, NO. 3o

ﬁb/‘?)
| - . | . 'I
o O P Y
Sir, : ‘ _ I
T am to request you to rectify the defects mentioned?}

below in YOUI application within 1¢ days from the date of |

issue of thls letter, failing whlch you application w111 not

be reglstered and action under Rule 5 (4) will follow.

Jprpd ol el R Fp
j . - :'5(ﬁ£A144;5;

e Do Gt
"_7\\L \\MQM—Q atal
Pt dey POk SWOIBERR (e
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DEPUTY REGISTR:R
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0eA,1279/97

To
1. The Chairman,
Telecom Commission, New Dehi,

2. The Director General,
Telecommunications, New Delhi-i,

3., The Chief General Manager,

Telecommunications, A.P.Circle.
Abids, Hyderabad.

4. The Telecom District Manager,
Karnool

5. The Superintendent Incharge,
CeT 0, Kurnool«l.,

6. One copy to Mr.V.vVenkateswar Rao, Advocate,

7. One copy to Addl.CGSC, CAT.Hyd,.
8. One spare copy.
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CAT. Hyd!
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COMPARED BY, APFROVED BY:

IN TEL CENTRAL ADMINISTRATIVE TRIBUNAL |
HYDERABAD BENCH AT HYDERABAD *

-,

. THE HON'BBE MKR.,JUSTICE.

VICE=C RMAN

At An

J_PFB

THE HON'BLE MR,H.RAJENDRA PRASAD :M(a)

- DATED; - LS/\G( ,ﬁ’]

OR DE R/ JUEGH-N.,

M.A.,/RA.,/CQA.NO. .
in
0.4 No, V-1 \c\" N

TQA.NO. (W.P. ’ }

Admitted and Interim directions issued,

A‘llovied
Dispo d of with Directions,
Dismigsed,

Dismiswed as withdrawn
Dismisped for default
Orderefl/Re jedteqd

Ne,o0rdgr as. to costs,
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IN THE CENTIL ZDMINISTRATIVL RD'TL HY DL BLD BEICE
LT HYDEKARAD.
o rab T .
g 179 97 |
‘ DaTE: 30-4-.98.,
Betweens
G. Somanna and 3 others.
& g J-P;pi ‘Lic afltS. -
an.d ‘
1. The Chairman, :
Telecom Commdssion,
New Delhi.
2. The Director General,
Telecommunications,
New Delhi-1. .
"3. The Chief General Manager
Telecommunications, .
AL.P.Circle, abids, Hyéerabad.

4, The Telecom ulst.ﬂonaccr -
urncol. :

5. The superintendent Incharge,
CTO Karncol-1.

For .the #ApplicantssMi. V.ycnkateswar Rac, 4Lavocate.

For the Respondentss: Hr. H.K, Devraj, SB.CGBC.

CORAM: '
THE HOW'BLE MR.A.V.HLRIDASHKHN ¢ VICEL-CHLIER RMAN
THR HGN'BLE MK . ,oxﬂu“\om“ PRASAD @ MEMBER(AL
~ The Tribunal maoe the following QOrder -
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Though the case 'as been a mitted vide the |
order dated 9-5-37, the rzspondents have not so far filedm |

on
Though the matte:r was heard alongwith

('>

a*]y reply statement

‘f

\

a tatch of 16 cases, we find thet for proper disposal of the
. \

=2ntial.,

-

. L. e - N 7, - T e
case, a raply stateimeont of Lhe wespondents ic e

Under Rule 12 of the CaAZ(Prcoedur: Ruless, the re p ndents

have to file reply statomont U produce documtnis within om: LT

-~

maath flf“m the date on whiclh The notlce was recejived 1:; then.

e . e |
They ray alse file the replsr statement within trne date exten
by the Tribunai. We find Lhat the r2shondents did not file |a

reply statement nor did they produce oz document which woulid

cnable “he Tribunal to disoosz of tre ouse sven without a xEh

cenly Statemeint., Plzadings in thés cass has also not been |
T

m

zzken as completa.

-

OfF this rase on the

oy the ‘cc_;nsel o rEnce
Turther time o Zile a zeply statome znc L0 produce doou-
rents o which they rewv ¢ fov montesting whe claim of tle
zoplicant. I:Ef reply staterni 1z filed, (he avplicant me
filerejolncr, 4if eny. wiihin 2 wesks thevciafiwr.  IF nomeply

Statement 1. riled within the saxd peid Od;, it would L2 deemed

that the reoondertsdo no! wish o controvert :
allegations onte.ned in the spdiicetion and the pieadings -
the case wou'l be trezted as complet2. List for comeletion

pleadings anv2.6.10C8,
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IN THE CENTRAL ADMINISTRATIVETRIBUNAL
HYDERABAD BENCH AT HYLERABAD

THE HON'BLE MR.,JUSTI

_AND

THE HON'BLE MR.H.RAJENDRA PRASZD:M(A)

:

DATED: 36~ L\-1998.

ORDER/JUTGIMENT—

VICE~CHAT RMAN

e
cE AV HeQocne

M.A./R.4./C.ANo,

OOA-NOO

T .ANo.

Admitted and Interim .Jdirections ' :

issued.

130 :Hﬂ

D )

Wosg o

Allowed.

Digposed of with directions

Dismissed.

4

Dis
bis
Ordefred/Re jected.

No

i ssed as withdrawn.

issed for Default.

rder as to costs.
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| AT HYDERABAD |

| O.A.No. 1279 of 1997
Between: : |
G.Somanna & 3 others. ' ...Applicants
And | :
The Chairman, Telecom Commission |
& 4 others. ; : ...Respondents

REPLY STATEMENT ON BEHALF OF THE RESPONDENTS '

I, G VR Setty, S/o G.Govinda Setty aged 51 years R/o. Hyderabad solemnl

affirm and state on oath as follows.
1 I am Lvorkmg as Assistant General { Manager(Legal) i the office of the Ch ief
General Manager ' Telecom AP Circle Hyderabad Tam well acquainted with the facts of
the case. 1 am ﬁling this affidavit on behalf of the respondents and I am authorised td do

so. All the matenal averments save those that are expressly admitted herein are delfn ed
and the applicant 1s put to strict proof of the saime. . :

2. It is submitted that the expansion of Telecom Services lead to opening of m’any
I

Telegraph Offices and Telecom Centres in the state of Andhra Pradesh mostly in small towns
and semiurban areas. These offices are mostly very small offices receiving or transmlttmg a

few telegrams. The usage of Public telephone service at these offices for long dlstqnce

i !
telephone calls is also very meagre. Most of theiofﬁces do not justify for posting of a reglilar
|

sweepet/cleaner or 2 regular telegraph messenéer. In such places the works of sweepéng,
cleaning, delivery of Telegrams etc were clubbed together and on the basis of the work lfcad

contract labourers' are engaged to do those as;soned Jobs. Though the department m:ade

several efforts te see that the contracts are made with agencies but not with 1nd1v1dua]s

because of the geographlcal spread and remoteness of most of these offices, most of |the

labourers were engaged through individual contracts and in most cases the work allotted does
! I
! .

not stretch beyond six hours. There are ncarly 400 such contract labourers engaged in

various Telegraph Ofﬁces and Telecom Centres i in AP Telecom Circle,

ST il DEPOtENT i ‘3}

fafa ararrdd : !
LaW OFFICER ; a‘fG V.R. SETTY
g W9, geEArd st w1 siAg : ; ‘ff U EGM (Legal)
Ola. C G, M. Tel-com, A, |P \&’

,: torc.G.Mi Telecom, AP. Hyd,
- BZUAIE Hyderabad 500 nuil. . !
i- \9 “a
|
‘ |
. \ ]
| .
| .
|
|
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3. It is submitted in reply to Para 4 of OA that they are engaged as contract labourers!in

Telecom Centres in Kurnool District on a contract to do the specific work (such as delivery
of Telegrams, Sweeping, Cleaning etc,.) renewable every month. The work entrusted to ea]ch

of the applicant amounts to 6 hours per day whereas Casual Labourers engaged on daily

wages are to work for 8 hours per day. Applicants are not engaged as casnal labourers.

4, It is submitted in reply to Para 6.11 and 6.II that the allegation made by t?e

applicants that they are being continued deliberately on casual basis is denied. As the

apphicants are being engaged on contract basis, they are not entitled to any benefits the

Government and various courts extended to casual labourers. The casual labourers(Grant of

Temporary Status and Regularisation) Scheme 1989 is applicable to only those casuat

labourers who were working as casual labourers as on 1.10.89 as per the | Judgement dated
30.4.98 of this Hon’ble Tribunal in OA 1080/95. The applicants had never worked as casual
labourers before their engagement of contract labourers and hence the question of conversion
, of applicants from casual labourers to contract labourers does not arise at all. The applicans
are engaged as contract labourers through individual contracts without an intermediary
agency because of the specific circumstances as submitted in para 2 above. However, sucl‘}

an 1rregular engagement DEHORS the rules doés not give the benefit of regularisation to the

applicants as per the Hon’ble Supreme Court of India in a catena of Judgements.

5. It is submitted in reply to paras 6(iv) and 6(v) that this Hon’ble Tribunal on 27.3.91

in OA No.367 of 1988 and Batch cases 1991(2) SLI(CAT)175 held —

“ The question whether an order of termination of a worker is illegal on the ground
that there has been a violation of ID Act has to normally be raised by way of an industrial
dispute before an Industrial Tribunal. This is the purport of the larger Bench decision of this

Tribunal in 1991/(1) SLR 245. Hence, if the épplicants were aggrieved by the orders of

termination they ought to and should have been raised an industrial dispute’.

%' PY\IL\LS ;. }u P 0
ESTOR 7«4’3 DEPONENT lzy

‘fafe afusrdy

1

. B, 9. 71T ALy T Frafam
OJo. C G. M. Tel-com_ A, P, ,

- B&Uaia/ Hyderabad- 500 00,

LAW OFFICER /G.V.R. SETIY
- . Natle gk

- A.G.M. (Legal)

for C.C.M. Telecom, &.P. Hyd,




In case of physically handicapped public telephone attendants in OA No 187/94 and batch

!

Lol
they were absorbed as casual mazdoors on their option from the date of their initial

engagement and then the scheme was made applicable to them and temporary status was

| !
granted to those who became eligible according to the scheme only. The work entlrusted

the applicants is only of 6 hours, whereas the work of casual mazdoors is for 8 hours a day

and as such applicants are not entitled for conversion as Casual Labourers.

6. Further, it !is submitted that|this Hon’ble Tribunal upheld the decision of CG;M

Telecom through Ir.dated 31.7.95 to award contract to contract agencies upheld in OAS!
. P l

!
230/96 ON 26.06.96, OA 559/96 on 10.12.97 and OA 382/97 on 26.12.97. Thiis
Hyderabad Bench of Hon’ble C.A.T. comprising of Hon’ble Justice Shri M.C

Chowdari, Vice Chairman and Ht):n’ble Shri H.Rajendra Prasad, Member (Admle.)

| | ! |
in OA 230/96 on 26.06.96, observed — ' ‘
. |

“[71 We also cannot although, we may have desired to do so, direct any ;

employmen‘g even till a contract is assigned because of the tenor of the

circular dat;ed 31.7.95. Any s:uch direction given will be violative of the |
clear instruictions of the Depalrtment and its Poljicy and it is not possible to }
disregard the policy framed by the Competent Authority. Morever, the
circular in question shows that it is entended to replace the casual labourers

by an agench after calling foir competent quotations for tenders and then

awarding contract. Such policy cannot be said to be unreasonable.”

(Emphasis added) |
In OA 559/96 dated 10.12.1997 Hon’ble Shri R.RangaRajan, Member{Admn.

upheld the above view and in OA 382;/97 dated 26.12.97 Hon’ble Shri H.Rajendra
| !

Prasad, Member(zlxdm'n) and Hon’ble Shri B.S.Jai Parameswar, Member(Judl.) alsc{)
i

upheld the above view.

to
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44 7. Itis submitted that in reply to Paras 6(vi) and 6(vii) that the proposal of Department -

of Telecom, to extemd the benefits available to the casual labourers in Department of Posts

was not accepted by the Department of Personnel & Training. However, the applicants being

contract labourers|are entitled only if those benefits had been extended to the Department |of

Telecom. _ . '

i

i : ‘ i
In view ofithe above, it is submitted that there 1s no merit in the OA. Hence; it 1s

|

prayed that the Hofn’ble Tribunal may be pleased to dismiss the OA, and pass such other ;
| i
order or orders as the Hon’ble Tribunal may deem fit and proper in the circumstances of thie

case. - w

DEPONENT \Ey

Selemnly sworned a%g signed ' G.V.R. SETTY '\

before me on this} ay : o
| — A.C.M. (Legal) |
of July,1998 at Hyderabad. M for C.G.M. Tele(cog, P)x.t], Hyd.

fafy afrerd
Law OFFICFR
7, ¥, gL Ats T
Ojo. c G, M. Tel- e, L
%aum/nygmbamou 001 .
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1997 SCC (L&S) 902 - ‘

( Before K. Ramaswamy and G T Nanavathl J.l )
Between: State of U.P. and Others Vs. Ajay Kumar
C.ANo.1563 of 1997 Decided on 17.2.97

Para 3 Jaily wage appomtment will obv:ously be in relat;on o contmg,ent
establishment in which there cannot.exist any Post and it continues so long as
the work exists. Under these circumstances the division Bench was clearly in
error in directing the appellant to regularise the services of the respondent to the
post as and when the vacancy arises and to continue him until then.. .

1997 SCC (L&S) 1079

( Before K.Ramaswamy and D.P.Wadhwa }J)

Between: H'mansu Kumar Vidyardhi and Others Vs, State of Bihar and Others
SLP(C) No. /957 of 1996 (C ANo 6908 of 1996) Decxded on. 26.03.97

Para3... Admittedly. they werenot appomtcd to the posts 1t awurddnce
with the rules but were engaged on the basis of need of the work. They are
temporary employees working on daily wages under these circumstances, their
disengagement from service cannot be construed to be a retrenchment under
the industrial disputes act. .. ... .Since they are only daily wage employees and
have no right to Posts, their disengagement is not arbitrary.
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3]

4]

3]

CASE L AW ON CALUAL LABOUR REQ_U_LA‘ RISATION

1997 SCC  L&S) 331 :

( Before K.Ramaswamy and Faizan Uddin JJ)

SLP (C) No.16725 of 1996 - Decided on 04.09.96

Between E Ramakrishnan and Others Vs. State of Kerala and Others

Petitioners appointed dehors the said rule although officiating for a
long period‘(]4 years in this case) rightly refused the relicf of regularisation
by the High' Count.

1997 SCC (L&S) 210 ‘ :

( Before A.ii. Ahmadi CJ and Sujata V. Manohar J )

Between: State of Haryana and Others Vs. Jasmer Singh and Others
C.A.Nos. 14223 of 1996 with 14224-14362 of 1996 Decided on 7.11.96

Regurlarisation of daily rated workman who had completed certain
Number of years of service, held, is a Policy mater to be decided by the State.

|

1997 SCC (L&S) 478

( Before K.Ramaswamy and G.B. Patnaik JJ)
Between: U.O.1 and Others Vs. S.Bishamser Dutt
C.ANos. 14528-30 of 1996 Decided on 23.10.96

Perséms appointed as Part-time employees dchors the rules, even though
Regularly w;orking for a long time arc not entitled for regularisation.

1997 SCC (L&S) 726

(Before S.C Agarwal and G.T.Nanavathi J])
Between: H.P.Housing Board Vs. OM PAL and Others
C.A Nos. 13721-22 of 1996 Decided on 1.11.96 .

Para 8 ... Tt.e question of regularisation of the respondents could arisc only if
the termination of their services with effect from 1.12.1990 was found to be
invalid.

1997 SCC (1. &S) 844

( Before K.liamaswamy and G.T. Nanavathi JJ )
Between: State of Haryana Vs. Surinder Kumar and Others
C.A.No. 1969-70 of 1997 dated 10.03.97

Para5........obviously the respondents’ recruitment was not made in accordance
with the rules. This Court has also pointed out in State of Haryana Vs. Jasmer
Singh in that behalf. 1f any illegal actions have been taken by the officers after
recruitment, it would be a grave matter of indiscipline by the officers and the
higher authorities are directed to ook into the matter and see that such actions
are rectified, but that would not be a matter for this Court to give legitimacy to
illegal acts dne by the off9icers to grant relief on the basis of wrong or illegal
actions of superior officers. .. ...
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produced rby the Sr. Central Govt. Standing Counsel, arguments
were addressed by the Sr.Central Govt.Standing Counsel in
common to all these cases. The various counsel appearing for

the applicants in the individﬁaI.Original Applications also

made .submissions. How ever it is now noticed that various’

applications have varying,, distinct and individual sets. of
facts which call for reply'by the respondents and that reply
statements in many of the cases have not been filed.
Pleadings. - are complete only in this O0.A. and  in
O.A.No.49§/97. In 0.A.No.764/97 notice before admission was
given and a direction was given by order dated 20.8.97 to
file detailed reply stétement on issues specified in the
order an@despite adjournments given,. the reply statement
has not been filed and no order on admission has been made.

In all  the other 16 cases, though applicétions were

‘admitted, reply statements were not filed and pleadings have

not been, taken as complete. According to Rule 12 of the

C.A.T(Procedure) Rules, ihe contesting respondents have to

file reply statement and produce documents in the form of

paper-book with the Registry within one month from the date

e

of receipt of notice on  admission . However, it is provided

in sub-rule(5) of Rule 12 that the Tribunal may allow filing ’

of reply statement after expiry of the period prescribed. In
the 16 ppplications as —aforesaid there is no order either

granting the respondents further time for filing reply

statement or taking the pleadings as complete. No document-

i

which wauld enable the Tribunal to consider and dispose of
the individual applications in the absence of pleadings
also hhvg been filed in these cases.‘_ When the matter was
heard,:the faét that reply statements in individual cases

were not filed and that the pleadings were not complete, were

Y

'
oy —y -




. Casual Mazdoor in the

. for reguldrisation of casual labouréers who were in existe

* * IN THE CENTRAL ADMINISTRATIVE TRIBUNAL .
gV

by
- HYDERABAD BENCH O ,&,L

0.A.No.1080/1995 ' VR L

CORAM:
"HON'BLE SHRI AJ%.HARIDASAN, VICE CHAIRMAN

HON'BLE SHRI H.RAJENDﬁA PRASAD, MEMBER(ADMN. )

C.R.Ramamohan,

Telecom District Manager s offlce,

Anantapur. ..Applicang
(By Advocate Mr.C.Suryanarayana) ib'ﬂﬁ“¥;?¥3

vs.
1. The Telecom District Manager, S

Anantapur—‘515050f,*

2. The Director Genéral, Telecom,
: (reptg. Union of India),
New Delhi-110'001.

{By Advocate Mr.V.Rajeswara Rao, Addl. CGSC)

The Application having been heard on 26.2.98, the Tribunal on

JOY \yagdelivered the following

| ORDER

HON'BLE SHRI A.V.HARIDASAN, VICE CHAIRMAN:

This Original Application along with.18 other cases

were listed for .a joint hearing as it was felt that |{some

common questions  of law! and facts were involved in all these.

cases. As a matter of fact some common questions as

whether the Industrial Pisputes Act ('I.D.Act' for short)

to

is

applicable to the Department of Telecom, whether the scheme

for grant of temporary status and regqularisation evolved
, i
the Department is an ongoiny.one or a one time dispensat

on a particular date etc. would be germane
considzsration in many of these cases. When the matter

taken up for hearing on the basis of .a status pa

iﬁ
ion
nce
for
was

per
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from 1.7.95 and to consider him for absorption in regular
establishment in his turn granting him temporary status and

regularisation in accordance with the scheme.

3. The respondents in their reply statement -contend that
tﬁe applicant was engaged as a contract worker, that he has
not worked for more than 170 days in any vyear and that as
the payment was made to him commensurate with the gquantum of
work, he is not entitled to be treated as a casual labourer.
They further contend that the Hon'ble Supreme Court has held
that the Department of Telecom is not an industry, the
provisions of the I.D.Act is not applicéble t; the facts of
the case. They contend that as the applicant is only a

contract worker, the application is liable to be dismissed.

4. The applicant hase=noting the argument of the
respondents in the reply statement that he . was a
contract worker,that he was not engaged on. daily wages and
that hg had in no year worked for more than 170 daysw==produced
the copies of A.C.G.17 bills showing the details of .his
engjagement. The Bench by order dated 16.12.97 had directed

o
the respondents to react to what is contained in A.C.G 17, as

also to produce document if any which would show that the

applicant was engaged in terms of a contract, The

respondents despite several adjournments given in this

‘regard did not file any.statement nor did they prodﬁce any

-deed of contract. The learned counsel appearing for the

respondents stated that no such contract as executed by the
applicant was available. We have perused the pleadings and

sther material available on record as also the copies of




and appropriate orders made.

not adverted to either by the counsel in their argpments or
by the Bench., It is now seen that for the proper digposal of

. . la s . . .
the issues /1nvolved in the various cases, it 1s {1ecessary

|
P
T

that respondents should file reply statements oﬁ produce

documents for contestlng the individual appllcatlons. That

in view of the matter, we find it impracticable to have a

| | \
common disposal of these applications. 0.A.Nos.1080/95 and
492/97 in which the pleadings are complete, will be'disposed

i '
' |
of now. The other O.As will be taken taken up individually

|
2. In this application, the applicant who claims to have
b2en employed under! the -first respondent's office wirh effect

from 1.1.91 continuously with intermittent bregks, is

aggrieveb by the. abrupt termination of his Serv%pes with

effect from 1.7.1995 verbally,without issuing a notice, and

without ‘follow1ng the mandatory provisions conﬁained in
Chapter V-A of the I.D.Act as also against the insgructions
contained in the orger dated 1.10.1984 of the D.G,iP&T, New
Delhi. It is alleged in the application that in the ;ear 1991
the appllcant had b;en employed for 244 days, in 1992L for 291

.days, in 1993 for %58 days, in 1994 for 294 days and in 1995
. | ,

for 71 and 64 days. As the  applicant claims to have

completeg-240 days af service in all these years, tetmination
of his‘ services without notice and withoutH paying
retrenchment compensation, being in violation of the mandatory
provisions of Chapter V-A of the 1I.D.Act, an\| as the
applicant has not been paid the due wages, the anlicant
prays that it may be declared that the terminatiog of his

services' with effeéct from 1.7.1995 is violative |jof the

‘provisions of Chapter V-A of the I.D.Act, and the resbondents

be directed to reinstate the applicant in service w1th effect
[ |




‘M.A.No.175/98. It is evident from the document that the

.. '
applicant was not as a contract worker but was as a daily

“(b) As observed by|us in the 'preceding paragraph, the

.applicant had worked for 170 days is found to be not true.

'

L

labouref, but only on contract basis, payments being made
commensurate with the work entfusted. The applicant has
produced fhe copies of A.C.G.17 vouchers along with
applicaﬁt was engaged on daily wages continuously, that hié
first éngagement was on /1.1.1991 and that upto and inclusive
of the year 1994 he had| been continuously engaged for more
than 240 dafs in each year. Though sufficient time was given ~
to fhé learned@ counsel for the respondents to produce
evidence to show that the applicant was engaged on contract
basis making pa?ment commensurate with therwork'entrusted,and
not as a daily-rated casual labourer, the respondents—could
not produce any evidence. The respondentp did not file any
reply'statement disputing the authenticiéy of the copies of
A.C.G. 17 .wouchers produced by the applicant. Whether on
muster roll or on A.C.G.17, if engagement' is made on a daily_
ratedebasis, the engagement is as a casual labourer and not
as a ,piece. rate contract iabourer. Oon the basis of the
evideﬁce available on record and in view of the failure on

the pgrt' of the respondents to rebut the evidence produced

by thé_applicant. we are convinced that the engagement of the

rated.casual labourer during the period in question.

I
copies of the A.C.G.17 vouchers produced by the applicant in]

unambiguous terms prove that in all the years from 1.1.91
till he was discharged |abruptly with effect from 1.7.95, the

13

applicant had been working far more than 240 days in a year.

The case of the respondents therefore that in no year the

oA
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A.C.G.17 ~vouchers produced by the applicant aiong with

e
i
(X

\

I

M.A.No.175/98 and heard the learned‘couhsel'appeﬁrfhg for
the parties at considerable length,. i
5. The gquestions that - afise for -considération for a’
proper gdjudication of the issues involved in this application

!
are: .L

(a) Whether the engagement of the applicant till 1.7.95 had

I ' . ]
been as a daily.rated casual labourer or as d contract

. .- Il
worker. | ']

{b) Whether the applicant has completed more thaﬁ 240 days

of service in any year.

(c) Whether the verbal termination of the service of the
applicant with effect f;om 1.7.95 is illega% in view
of the provisions in Chapter V-A of the I.D{Act, 1947,
éﬁd in view of the orders of the D.G., $§T dated

1.10.84.

. i ‘ '
(&) Whether the applicant is entitled to the ‘grant of

!
temporary status and regularisation in accordance with

the scheme for grant of temporary sthtus and

' |
regularisation brought into effect from 7.11.325;;/’
: 1%

(e) What relief, if any, the applicant is entitledts.
‘ . i
|

6. We shall now take up for consideration the above

points in seriatum:
|

|
(a) The applicant has averred in this applicétioJ that he

has been working from 1991 onwards as a casual lapodrer on
| ' !

daily wages. The respondents, on the other hahd, have
i

contended that the applicant was engaged only wigh effect

from 1.1.92, that he had in no year worked for morejithan 170

days and that he was not engaged as a daiiy rated casual

o
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Learned counsel of the respondents argued that it has been

held bf the Hon'ble Supreme Court in AIR 1997 SC 2817 that

the Telecom Department is not an industry. However 1in a

1

later dase,General Manager, Telecom vs.S.Srinivasa Rao and

others; AIR 1998 SC 656,| it has been ':conclusiVely held

that the Telecom Department is an industry overruling the
earliet view. Therefore the applicant, having been working as
a dailya.rated casﬁal labourer, and having rendered more th%n
240 dafs a year right from the year 1991, the termination.of
his services without { notice and without payment of
compensation as required under Section 25F of the I.D.Act is

illegal, unjustified and|therefore void.

(e) The applicant has claiméd that he is entitled to be
granted temporary status and regularisaﬁion in accordance
with the scheme brought into effect frém 1.10.8% by the
D.G.,Telecom 1etteero.269—10/89-STN dated 7.11.8%9(Annexure
A3). Learned counsel of|the respondents argued that as the
scheme » was evolved for thé‘purpose of granting temporary
statusmand regularisation of the.casual-labourersemployed by
the Telecom Deéartment and currently working on 1.10.89, the

applicant who was engaded for the first time even according

to him on 1.1.91 .is not entitled to the benefit of the

scheme. Learned counsel | ¢cf the applicant 'on the other hand

argued that the scheme is a continuing one and all casual

labourers who come under the employment of the Telecom
Department even after the date of commencement of the scheme

are entitled to the} benefit of temporary status on

completion of 240 days of service and for regularisation on
Group D posts in their turn in accordance with the scheme.
To ascertain- whether the scheme is a continuous one or
one evblved for the grant of the benefit of temporary status
and regularisation to casual labourers who were already in

employment on 1.10.89, it is necessary to carefully examine

rd




~without issuing a notice as mentioned in the lettér‘

1 7z : -
| |
!

{
(c) Annexure Al is a copy of the letter of D.G.,P&T No.
_ 7

269/130/78-STN dated 1.10.1984 which reads as follows: |
/

In‘éfder to implement certain judgments in respT
‘ . |
o
!

ct of

Casual Mazdoors, the question of issuing notice of one

‘ 0

: | ;
month or payment of wages in lieu thereof to Casual
Mazdoors whose services are terminated by| the

Department has been engaging the attention of | this

Directorate for sometime past. It has now | been
, i
decided that such of the Cagual Mazdoors who serﬁe the
Department for at least a total period of- 240 da%% in
a year and whose services are proposed To be
terminated by tHe Departﬁent shall be served a +otice
one month wages in lieu thereof be paid to them.

2. - The above orders take effect from the date of

issue."

The respondents in their reply statement did not disputegthat

.y
D.G. has issued the Annexure Al letter, but they contend}that

the direction in the  letter is not applicable té the
applicant as he was Lot a casual labourer, but onﬂy a

. 1 !
contract worker. This contention has been rejected by dL as
observed in the preceding paragraph. Therefore the terminLtion

of the service of the applicant with effect from 1/.7.95

pated

1.10.1985 of the D.G., P&T,is undoubtedly in contraventibn of
|

the instructions «contained in the letter. ' i

(d) As the applicant has been serving for more than 240
: _ | ,

. I [ . . . . . ' .
days in a year, the termination of his services without notice
| |

|
and payment| of retrenchment compensation is in violation of
| H

the provisions contained in Section 25F of the I.DLAct.

P
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provisions of the scheme it is idle to contend that the
scheme is a continuing one and not a special dispensation
intended to /benefit the casual labourers who were in
employment on.1.10.89. Learned counsel of the applicant

invited our attention to the ruling of the Supreme Court in

Ram Gopal and others vs. Union of India & others ,Writ
pPetition {(c) No.1280 of 1989 wherein a direction was given to
the Telecom Department to prepare a scheme on a rational basis
for absorption of the casual labourers who have been
continuously working for moré than one year in the Posts and
Telegraphs Department within 6 months from the date of the
order.Learned counsel stated that the applicants before the
Supreme Court were also 'similarly situated like the
applicants. He also brought to our notice the lgtter of the
sovernment of India, Department of Posts No.66-52/92-5PB-1
dated 1.11.1995 wheréby pursuant to the Jjudgment of the
Central Administrative Tribun%l, Ernakulam Bench in 0.A.No.750
of 1994 , it was decided that fuil.time casual labourers
recruited. after 29;11.1989 and upto 10.9.1993 were also to
be considered for the grant of thé benefit of temporary

status under a scheme brought into effect in the Department of

Posts. As the Department of Posts and Department of Telecom

were earlier one Department and the scheme for temporary

‘status and regularisation was evolved pursuant to the ruling .

of the Supreme Court in Daily Rated Casual Labour employed.

under P&T Department vs. Union of India,AIR 1997 SC 2342 , it~

is necessary that the Telecom Department should also extend
the benefit of the scheme to the casual labourers recruited

gpto 10.9.1993, argued the counsel. He also stated that

considering the fact that the Department of Telecom is going

o
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the provisions of the scheme.

of the scheme'reads as follows:

"A) %ﬁcancies in the Group 'D' Cadres in

|
- offices of the
be exclusively filled by regularisation‘ of

labourers and no outsiders would be appointed

Sub-paragraph A of parﬁgraph 4

various

Department of Telecommunications would

casual

to the

cadre except in the case of appointments on
compassionate grounds, till the absorption| of all
ekisting casual labourers fulfilling the eligibility

conditions including the educational

prescribed in the relevant Recruitment Rules."

(emphasis

The above éxcerpt from the scheme would indicate !

scheme was intended to benefit the casual lab@

L, . . |
were in existence on the date on which the scheme was

into effect because the filling up of the vacancies

D cadre in varous Departments of Telecom by any othé

than regularisation of the casual labourer with an e

qualifiications

that the
o

urer who
brought
in Group

r method

xception

cf compassionate appointment has been prohibited till

absorption of all existing

casual labourers was comp%
paragraph 1 of paragraph 5

reads as follows:

i) Temporary status would be conferred on

ete. Sub

all the

casual labourers currently employed and

rendered a continuous service of atleast one ¥,
of which they must have been engaged on wor

period of 240 days (206 days in the case of

observing five day week). Such casual labourers
|

designated as Temporary Mazdoor." o

(emphasis supp

|
, _ !
The. use of . the.words "currently employed" also. makes it -evident

intention was to confer temporary status on casual

il
: |
who were in employment on 1.10.89. 1In the light of £

:

o’

whio

have
ear, out
k for a
offices

will be

lied)

that the

abourers

hese two

supplied} L




is entitled to have the termination of service set aside

as illegal and unjust. 2As the applicant has already been

reengaged and is continuing in employment pursuant to
the interim order of the Tribunal dated 12.9.95.'we are
of the consider;d view that the interest of justice will
be met if the respondents are directed to continue him in’
casual service so long.as Qork is available and that if
retrenchment happens to be necessary . it shall be done
soleiy in accordance with the provisions contained in the’
I.D.Act. Regarding the grant of temporary status and
regularisation as the applicant was not “currently
employed as on 1.10.89 when the existing scheme for
grant of tempofary stafus and regularisation to the
casual 1labourers of the Telecom _Departmént was brought
into force, the applicant will not be entitled to the
benefit of’ the scheme.: Considering the fact that
despite orders to the conﬁrary issued periodically by the
D.G.,; the lower formation{in‘the department are going on
engagiﬁg casual labourergjwe are of the considered yiew
that the Government shodld consider the desirability of
extending the benefit <f the existing scheme to casual

labourers engaged beyond '1.10.1989 also, as was done in

the Postal Department. by  letter of D.G.,Posts dated

1.11.1995.

7. In the result, in the light of what is stated above,
the application ié allowed. The termination of the
services of the applicanf with effect from 1.7.95 is
declared as null and void. As the applicant has already
been reinstated in service, the respondents are directed
to.continue him as casual labourer as long as ‘work 'is
available and if retrenchment of the service of the
applicant happens to be ngcessary.to do so strictly in

accordance with the provisions contained in Chapter V-A

Vg



: 11

on engaging casual labourer despite the repeated

instructions issued by the Director General fromj{ time

to time t%’stop the practice, it can be seen that ft is
difficult to do away the system of casual labourer

|

the nature of activities of the ‘Department and that

therefore it is necessary that, like the Railways,{ the

| .
Departmént of Telecom should frame rules for grant of

temporafy status and regularisation of casual labourer

a ‘ :
as a continuous |and permanent measure. The argument
. |

sounds attractive and reasonable, but the scheme |which
. \ : ' .
is in existence undoubtedly is a special dispensatilen to

benefit: the casual labourers who were currently employed

as on :1-1Q5§?k' fhose who commenced casual service
thereafter do not come within the ambit of the scheme.
Taking intofaccount of the fact that despite repeated
instructions by the D;G.,Posts and D.G.;Telecom to
dispense with the system of engaging casual labour in
practice - over a period of time, it has been found
practically impossible to abandon the system , we are
of the considered view that it is high time for £he Govt. to
éonsider thé desirability of making some scheme or

framing rules for grant of temporary status|| and

regularisation to casual labourer who were engaged and

continued for a long time or extending the benefit| of

the existing scheme to the casual labourers who |Were

'engaged after 1.10.1989, as was done in the case of the

Postal Department. We leave it to the Government tolitake

an appropriate decision in this matter.

f) In view of the finding that the Telecom Department
is an industry and the. termination of service ofj| the
applicant with effect from 1.7.95 was in violation of| the

provisions of Section 25 F of the I;D.Aqt, the applicant

e

w’
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A

. of the I.D.Act. The claim of the applicant for temporary

status and regularisation is not granted as the scheme, as

it stands, does not applyrto casual labourers who were not

currently employed on 1.10.89. However, the respondenﬁg

e

are directed to.consider the desirability of extending

the benefit of the scheme torcasual labourers who were
recruited after'gl.lOlBQ also, as was done by the
D.G.,Posts in the Postal Department or to consider the
' formation of a scheme for grant of temporary status and
regularisation as in the <case of Railways, if the
requirement of engagement of casual labourer 'cannot be
dispensed with taking into account the nature of the
activities of the Department in the light of the fact
that despite instructions to stop Ehe practice of

engagement of casual labourers, the system is continuing

even now. There is no order as to costs.’ : /\

I e e R S
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and the applicant-3 was engaged as Attender/Messenger/
office boy from 29-6-92 ax on hourly wage basis at Tele-
com Centre, Maharanipet, Visakhapatnam. Applicant-3 was
later on transferred to Akkayyapalem, Telegraph Office,

3. pPart time engagement of the first applicant did not
continue after august, 95. Li?ewise engagement of Ap gll-
cant -2 .did not confinue after August g5, - Applicant-3
however; was disengaged on 19-6-1833.

4. On 31-7-95 the office of ;he Chief Gener;l Manager,
Telecom, AP Circle, issued an coffice circular instructing
the various offices of Teiecom Department that engagement
of Part-time/Individual Contract labours/Casual labours on
any pretegt whatsoever was irreqular after 22-6-1988 and
should not be resorted to and the irregular employment
already made should be dispensed with immediately. It
appears that in view of Ehese instructions Applicsnts 1 and
2 have not been further %ngaged.

5. The applicants in tﬁis OA challenged& the abov e
mentibned circular dated§31—7-1995 on the ground that it

is arbitrary, 1illegal an& void. They oray that therefore
the respondents may be directed to engage them as part-time
casual employees. The Circular dated 31-7-95 is based

upon the instructions and provisions contained in DCT letter
§0.270/6/84 Stn. dated 36-3—85 and 269-4/93-Stn.II dated
17-12-1993 (Relatel to the cut-off dates - 30-3-85 and
22-8-8%). The circular showérgé;pite thesc instructions
pa;ttime eggagement of casual laboure was being resorted

to and. therefore a serious view ognirregularity has been
taken and the dficers reéorting to these practice have been
warned‘that in such cases sole rés;onsibility will lie
personally on them in the event of any decisions happened
to be given by the Tribunal in favour of such irregularly

employed labours.
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dated 26 June, 86

10 B.,SUri kS

2. K. Narasimham : ;
3. Chandaka Appa Eao

and
1. Thz Chief General Manager .
Telecommunications, AP Circle .

Doorsanchar Bhavan '
Nampalli Station Road

sL”ADMINISTR TIVE TRIBUNAL: HYDERABAD BENCH
'};7“‘ “\ 1

N

Hyderabad-1 - |
2. The Director (Telegraph Traffic) S
Docrsanchar Bhavan v B
Nampalli-2tation Road v, Ll
Hyderabad 1 . TN §
3, General Manager
Telecom District, Dhaba Gardens
Visakhapatnam 20 : Respondents
Counsel for the applicants : M.P. Chandra Mauli
Advocate
Counsel for the responients : V. Rajeswara Rao
. ’ : SC for Central Go?t.
i
CORAM ;
HON. MR, JUSTICZ MK.G. CHAUDHARI, VI"“ CTHATRMAN
) |
HON. MR. H. RAJENDRA PRASAD, MEMBER (ADMX.) |
| |
. Judgement ' i
Cral Order (per Hon., Mr. Justice M.G. Chaudhari, vcil)
Heard Mr. Chandra Mauli for the applicants. Heard

Mr. Rajeswara Rao for the respondents.

2. The first applicant was engaged as water boy and

sweeper in the office of Respondent - 3 on 13-1-93 as

part-time employee on remuneration of %.3.60 per hour for

|
eight ‘hours a day.

24-4-1994 as Watggman ani sweeper on hourly rate of

.o 20

Similarly AppliCant-Z was engaged on

wages,

10
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9. As far as the applicanﬁ-3 is concegned he was
disenzaged on 19—6-{993. Circular dated 31-7-iéq5h
tﬁerefore can have no relevance to £his cas=2. He has
also hot challenged] the action of diseﬁgaging him in

1993 nor not engaging him thereafter. The question of

engaging him now is squarely covered by the circular and

no relief therefore can be granted to him.

10. For the foregoing reasons the OA is diswissed. No

order as to cosfs.
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- direct any émploym»nt even till a contract is assigned !

6. It is'contended by tne2 learned counsel for the

applicants that the instructions are discrimiratory and|

also unregsonable as sweh no contractors are coming

forward andAdagﬁ

to deny emﬁloymﬂnt to the WO*keégwho are willing to work

|

on smz2ll remuneration and they need not be left wit hout:

[L LA |

wharawar 'wWe cannot go intc the quﬂ’t1oq

eginstruction dated

i |

31-7-1995 are based upon the DIT letters, first of which|
i

i ]&umﬂdp&/koZL- i
was iszued’ on 30-11-1985.  But the.said instructions are

T oy
not. subJect matters of iastrueetions nor Government of

It is unjusﬁ'

“f““' ,
the work if availsble,

any emp10yment.
I

of validity of the instructiongbecaus

India through its Telecommunications Department, is part§

to this Oa. _ L

7. we also cannot'although we may have desired to‘doARJ

leno -
because of the E@ﬁﬁfe of the circular dated 31-7-1995, |
Any such dlreﬁtlon given will be violative of ;ﬁi clear |

™
lnstru"tlons oF Department and its policy and it is not il

possible to'!direct the Departments to disregard the policy
I

framed by the competent authority. Moreover the circular
in jquestion ,shows that it is intended to replace the ;
casual labours by an agency after calling for competent
POV PUSPy Y
guotations for tenders and then aveid contract. Such i

policy isqot reasepable, amwr b Aol L e vg«ngaﬂqn«fvb/

i
‘ |
8. Mr. Rajeswara Rao for the respondents submitted that

in sco far as the offices where the applicant 1 and 2 were
' |
working contracgghave already been a«wrvedad - pyg, '
there is no scope for the seid applicants being engaged. |
| :

thereforé,

Although, we are sympathetic to the predicament

of the applicants, we are unable to grant any relief to

TVO’“Q."A :
them as 1s—known -a6 capable of being granted legally. |

‘I.q'

]
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ORDER

R v pieali.

CRAL CRDER (PER HON'BLE SHRI R. RANGARAJAN i MEMBER (ADMN, )

jone for the applicants. Heard Mr. N, R,Devaraj,
learrnied csunsel fer the réspsendents, -
2. There are 15 applicaﬁts in this CA, They Stit¢d
that they were engaged:as C;suai Labeurers frem 2nd Febfuary,
1988, Annexure-I shews that the date af frem which thay are
werking and the place eof workiné. In this Anrexure enly applicant
Ne.15 is werking frem 1988 enwards whereas ethers fram the dgate
much later than 1988, The applicants submit that they are
Casual Labeurers and hepce they sheuld be engaged in terms of
the letter Ne,269-10/89-STN, dated 7-11-89 (Annexure-II) treating
them as Casual Labeurers, The issue of the letter Ne,TA/TFC/20-1/
92/FPT/¥AN dt, 31-7-95 (Annexure—#il) has n?f relevance in the
challenge issue eof tﬁe letter. .
3. This CA is filed prafing fer a directien te the
respendents herein te grant Teméorary Status and Regularisatien
of their services by extending the Casual Labeurers (Grant ef
Temperary Status and Regularisaticn) Scheme, 1989 te them by
declaring the lztter Ne.TA/TFC/20-1/92/PT/¥H/16 dt. 31-7-95 as
{llegal, arbitrary and uncenstitutienal and te set aside the same
and te grant them all censequential bepefits such as arrears of
pay and allewances, senierity premetiens etc.
4. A reply has been filed in this OA. The main thrist
of the reply is that the recrui#ment of part time officiaix was
benued frem 31-3-85 and by the impugned letter Ne,.TA/TFC/20-1/92f
PT/KW/16 dt, 31-7«95 it was decided te get the part time jeb viz,,
sweeping, fetching water and f:§ashing etc. at Telegraph effices

dene threugh centract agencies ﬁy calling quetatiens., It was alse

'.3



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCF
|

AT HYDERABAD
*rk

e N A A

. S.S4ivensndam i

. T.Yakehmiparayans

Guduru Dastagiri

Paraya Venkata Rama Subbailah P
. Pachangam Naga Raj g:
. Pepdly Srinivasulu 4
Peddabaluguri Thirupathi LREN

. Jestadl Livingstenpanthul
Shalk Babafajuruddin
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Dasetty Chandrasekhar _ ?-ﬂfqﬁﬁﬂﬂ-¥’
Addakula Arpanna | B UHWQW;K

. Lingala Rarana Reddy B
» Pula Nagamanemma | !
. G,C.Reddappa Reddy k
. P.James Babu . Applica?ﬁs.

Vs

©

1. The Telecem Cermissier,
Rep, by Chairmarn,

e 95

Telecemmunicatiens,
New Belhl, _

S0 O Sure £ 7S M SOV A

fasie/idaic..

The Directer Gereral,
Talecemmunicatiens, Neow Delhi,

The Chief Geperal Marager, , !
Teleconmunjtatfons; AP Circle, '
Auids, Hycderstad. | |

The Dy,.Gener&l Manag-r (Admn.)
O/« the CGMT, Telecermunicatiens,

The Telecem Dist,Manager,

N

Cept, ef Telecemmunicatiens,
Cuddapah. |

I
i
A,P,.Cfrcle, Abids, Hyderabad. {
|
|

j
N 3 ,\
(g“‘

| |
iﬂ'/K47 Ceunsel fer the arplicants

A\

V‘Xkaﬁ

i Mr.vV.Venkateswara Rae

Ceunsel fer the respendents
| o

CORAM:

THE HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMN, )

‘ 1>gC?%K"

t Mr.N.R,Devaraj, Sr.CGSC,

.. Resrendents.
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challenged the ahave mentiened circular dt. 31-7-95 en the
greund that it is illegal and veid., They therefere prayed
that the respendants may be directed te engage them as casual
emplayeeéig;ant them temperary status and regularise them in
their tﬁrn. Exxavaxxaad
7. I have read this judgzment of this Tribunal 1n0%, .
230/26 delivera2d en 26+6-96 The prayer in that CA is alcse
simllar te the prayer in this CA, In that C2 3lse the lettler
déted 21-7-25 was challenged on the same greund and alce relief
wse scked for in thst OA te tike applicants in that CA xsgximty
regularly as casuval labourérs. Theljudgement in OA,230/96 clearly
analyzed the varieus reassns fer net setting asice the letter
dated 31-7-95 a3nd alse ressens hzave been incorporated'for ret
grarting the felief @s prayed fer in that OA. As the applicants
in this CA are similarly place;ZPhe applicant ip QA,230/96 and
tte praver and contentionsialso-mimilar I rely en tha\jﬁdgement
for ressens stated therein. I de net see any reasen te differ
frem the judgement in OA.230/96,

8. In view of that is stated abeve this CA is slse liable

te be dismissed. Accerdingly, it is dismissed. Ne cests.

worfer 7R |
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cargren Fhaar iz fAgT !mﬁw )
Court Officer /Oy, Registrar
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further ﬂ=cided te dispense with all the part time empleyew/

casual mazdeers whe were engaged fer the abave wearks,

A*éordingly,

the weork viz,, swaeping, fetching water, farashing and delivery

of tﬁlegnsma at Telpgxaph effices/Telacem Centg2s at Cudﬂapah

Preddutur and Rajampet Wa= being qet dwne threugh gmntract
agencies and pald on ACG 17 and vauchers are ceuntarsigned

the cenpetent autherity, |

xgk

by

It {2 alse stated that the applibants

' . \
herein beleng te Cuddapah SSA and they were engaged 1in Te}egraph

offices and Telecosm Centres threugh centract agenciss., Hence

the scheme fer regularisatien and grant ef tewperary statu

i
are engagsd thF

centract agencies, The‘reSpandents alse relyiypm on the ju

not apply te the applicants herein as they

of this Tribunal in OA,230/96 dated 26-06-96 te state that
2314 OA 1s an identical sne and similar relief was prayed

Hence they submi

was relected. in |

that QA and that relief

this OA is alse liable te be rejected.

5. The applicants in this OA has net filed any rej
There is ne recerd énclesed te the OA te shcw that they wé

engaged as a departmental casual labeurers in the said Tel

Office,

s dses
augh
dgement
the

in

t that

einder,
re

egraph

Hence it has te be held that the statement ef the

respsndents that they were engaged threugh centracters ha§ te

be accepted. H
6. On 31-7-95 a circular was issued instructing
Uw} i

varieus

sffices of the Telecem Aaepartment fer engagement ef part-time/

Cen bl ]

individual Centrel labeurers/Casual habeurers, en any pretext

W .(,v“ca'vu‘ﬁ-\

whatsoever, after 22~ G-BBL\nd sheuld net have reserted totguch

indiscrimin@te and 1rrqgulir empleyment already made sheulld be

dispensed with immediately,

It appears that in view of these

instructiens the services of the applicants were net conSidered

for grant of temperary status and regularisatien in acc-rhance

with the scheme referred te abeve,.

The applicants in thils

OA

.4
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ORDER -

(PER HIN'BLE SRI B.S., JAI PARAMESHWAR: MEMBER (JUDL.)

1. Heard Sri C. Suryanarayané, learned counsel for the
applicsnts and Sri N.R. Devaraj, the learned standing counsel

for the Respondents.

2. This is an. application under Section 1% of the
Administrative Tribunals Act, The application is fileg

on 31,2,1637.

1

3 The applicants herein were working as casual labourers

-,

in the Telecommunications Department, Hyderabad. They were

-~ .
retrenched from their work, Then the applicants had filed
applications before this Tribunal in GA 851 toO Be3 snd 867

of 1993. The said OAs were decided on 31.3,1995, This
- following
Tribunal in the said O.As gave thejfdirections to the Recsnondents
as under -
"
In the result, the apprlication is disposed
of with a direction to the recsoondents to inclhée
the name of the ap;lican£ at an approrriate place
commensurete with the length of his service in the
1list of casual mazdoors kept under the fourth
respondent and to re-engage the applicant as and when
work becomes availa-le anywhere in the division
in preference to c¢cssusl mazdoors with lesser length
of casual service than the appolicant. '

4. The Respondents invited tenders for house-keeping
cleaning of camnpound, etc. cleaning of engines, battery, power
plant etc. at the office of the DM, STSR, Hyderabad (Annexure-8) .

5. Being aggrieved by the said invitation of tenders, the
applicants have filed this 0OA for the following reliefs:-

To call for the records relating to the impugned
oréder No.GMM/STR BG/STE-18/95-97/13, dated 17.7.76
read with the 2nd respondent's ten® - notice
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Betwoen:
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D
. 0

11,
12.
13,
1.

R. Narasimhulu

A. Rajamouli,

.5, Samuel Moses,
N, Rambabu
P,S5.N.V. Phani Prasad,
Sk, Ismail,

S. Fajender,
L.T.B. Srinivas,
T. Mohan,

K. Ramanaiah,

3. Prakash

S.A. Khaleel,

P.V. Subbaiah,
MY Ramana Reddy

AND

Divisional Engcineer, Telecom,
Microwave Mazintenance,

3rd Floor, Telephone Shawan,
Saifabtad, Hyderabad.

The Director, Maintenance, STSR,
N>.€-1-85/18, 2nd Fleor, Sai Nilayam, '

Szifatad, Hyderatad~SC0 004.

1 Mans
try Poa
- 553 0

The Can

2
i

The Telecom District Manacger,
Sanca Reddy - 502 050:

The Chief General Manager,
Telecom, AP Circle,
Hyderabad-500 001:

Union of India rez. by

the Director-General, Telecom,
Sanchar Bhavan,

New Delhi - 110 o0l

Counsel for the Applicants: Mr. C

“THE

THE

Counsel for the Respondents: Mr. N

CORAM: -

HON'BLE SRI H. RAJENDRA PRASAD:

HON'BLE SRI B.S. JaT PARAMESHWA

, Mzintenance,
Grace Mzansiorn,

[ ]

-

X
'
'!"‘
Pt
=
)
13
o}
t

e

. Suryanarayana

.R. Devaraj

MEMBER (ADMN.)

R: MEMBER (gupyr.)

.o Respondené

.-.Ha. An.uu.dﬂuAu, (=R Y
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7. The Respondents have filed their counter stating that

the applicants could not be re-epgaged because of the exlstence

05 ban for re-engagement of Casual Labourers that the aprlicants

were terminated after okserving the usual formalities and were - ;

pald campensation in lieu of a month's notice that the Respon-

" dents are not de-barred from entering into contract on a

t-'
|

comprehensive basis that the reguler emcloyeee who were discharging
the work specified in the tender were LromOtEG as phone

mechanics that then the ﬁega tment oroposed to e;t;act the

work through tender on a comprehensive basis, that since the:e

was ban on the recruitment of casuzl labourers the cuestion of
appointing the aprlicants as casual Mazdoors does not arise

and that inviting tEﬂu:r on comprehensive baceis cannot be

regarded as violative of directions given by this cribunal.

8. The learned counsel during the course of his arguments
contended that‘actually pan is not at all in existence that

the work specified in the tender could be extracted from the
apprlicants by re-enzaging them in accordance with the direction$
of this Tribunal that when‘the Recpondent s heve maintzined the
live register of retrenched casuzl mazdoors and when there is

work it was not justified for the respondents to invite tenders
for similar works that the Résponcents hzve not maintained the live
Register on the basis of the Seniority that the tender invited

is illegal that the applicants are eligible to be reinstated

and continued in service.

As against this, the learned counsel for the respondents
mainly contended‘that they were compelled to invite tender since
there was ban for re- engagement ef casual mazdoors and that
the applicants were paid compensation at the time of their
termination and at the present existing circumstances they

cannot be re-employed.

Fo | -



(Annexures A<3 and A-8 respectively) and to quash //,f—~>, %
the same with consequential directions to ;e—ﬁngage ?f} L

the applicants as directed by this Hon'ble Trﬂbuna 1l

basides Jdaclaring thaet it is illegal, unwholes?me ‘r
and also unfair labour practiée interms of ité% 5(a)
«+  and (b) and also item 6 of Part I of the Fifth

Schedule to the Industrial Disputes Act, 1947 to

0]

rage cz3url labour and teo tike action again%t the

' \
espondent-authorities not only for violating'the

ey

directions of the Hon'ble Tribunal but also for indulcing

-in unfalr labour practice and conseguently to laward y

exerplary costs to ths aprlicants besldes directing i
the re-enjagement and contiruznce 0f their sefvices |
in rreference to contract laboar or outsiders:ior
days of serJicé

h
Fs
[y
Iy

their juricrs with less nu-

-

than any of the applicents herein.

r
E
f

!

" Thelr main contention is thzt the work sought/|to be
: |

- - !
entrusted through the tender is wizls*ive 97 the prhhibitory
order 1in Annexure-I (Notification No.U-23013(7)/76-Lw, |dated

B/9.12,1876. It has been held to be vz1lid vide para-29 of the |

[l

judgment of the Hon'ble Apex Court in the case of "air[India !

Staﬁutory Cofporation Vs. United Lakour Union" reported in
ATR 1997 Supreme Court 64°¢ £het the attion of the Resp&ndents j
in inviting the tender is Qiolative 0f Section 25aH oq the ,L
anustrial_Disputes Act and the directions given by this Tribunai |
Extracteﬁ above; ﬁhét inviting the tender is also vioiative

|

that X . :
of letter Dt.7.2.85 (Annexure-9} ani/<he enjagement oﬁ contract ’

" “ - * - Y ’ i 2
labour even when workers could be emzloyed directly according

to the text laid down in Sec. 10{s) of the Contract Labour
g
(Regulztion & Abolition) Act, 1970) is an unfair laboér practice

as it was held in the case of "Gujarat Electricity Board Vs

Mazdoor Sabha, (1995 Supreme Court Cases (L&S) 1166.

- : : | .j- ..4 j




in OA 230/96.

14, '
14, Therefore in our humble view ¢ W& Cannot interfere

witb;be policy of the Dgpa:tment in inviting tender for the

wonks specified Annexﬁre-&.

15, The other contention of the apblicants is that the

Department has Not maintsined the liv

€ register Seniority wise.
W 7

e feel thzt the Respondernits 8re expected to maintain the live
Reg ‘
egizster of retrenched Casual mazdoors seniority wise ans the

same is pe ’ ' :
: - DeCessary to adhere to for re-enjagement, iy Case, the
' ’

ban {s @ifted. Therefore we feel 1t proper to direct the

Respondents to maintain the 1{ve registerlof the retrenched
: ! e

casual m;zdsors, senioritywise and upto date.

16. The Respondents'may éonsider the,cé;e of thes z--licant
i

for reengagement whgn the ban is lifted. We have no doubt in

our mind that the Respondents Qill consider the case of the

applicants as P2r the rules in %orce for purﬁoses of reenjagement

and their resularisation after ﬁhe ban is liftegd,

‘ S tha« ‘ _
17. we are not persuaded to hold / Vinviting tender is
violative of the circular instructions Lti7.2.86,

)
1

18. In the light of above diEcussion, Te cannot give any

A AN Y

relief to the .aprlicants except dire:tingrtﬁg Fespondentre to
maintain the live register of Retﬁenched Casu&l Fizpdnor senforfity
wise and upto date to consiéer the{case for re-engagement
of the appliéants as per rules wheﬁ the ban i: removed, and when
there is work in the Department. i _

With the above directions the OA is dispose7 of .
No order as to costs., :
m\_

CA‘(‘: e

W ~6Afgg%#:'
LC\P}.. '25‘//1"77,

¥l o'y

CERTIFIED TO BE TRUE ct

‘B\N&/&A

2y wfent A e ar (sarfrs )
Caurt O*imar/Oy, Registrar
106 3R el whigy
Central Z.dminist ztive Tyibunat
,i_r?tal".' WIGNIT ;
HYNERARAD RENCWL. !

Y




vn
i

ated 8/9.12.1976 clearly . //

S 10 . nnpexure-i poth fication d
V . .
-‘ : : - our ©on and from 1.3.1977 !
, prohibits employrent Of contract 1abo : d !
// - for sweepind. cleaning. dueting and wash}ng puildings owne |
e of which .
;:r" \' * or cccupied BY the establismncnts in regpect
¢ Central .
appropriate Government under the saiad ﬁct is the ;

Gove rnne nt.

The fact that there

11.
ssual mazdoeol

c in %he
Eoweverl, the jearnes couns?l
1han is oot 3%

contend thet
i the

he should o ve proliute

per AONEFMIS R

Pl

conclusion {g £t 3%

\ [ =1 .
: 12. Bs rejeras e e
le: n2s

" certein works the

o upon the gecigion
1n para=T thic

[3

v
26.6.9¢,

to ST 80
ie ascignel Det
g:ted 31,7 .1750

pey violativ
Depar tment and
Afrect the

fram=d by t
renlace the C&

then aweIrding

to be unreass

13.

the act
‘upon the observations

16.,12.1997. The sald

J.

~eleconTy
all in ©

“h the smsence of an

ir existence.

of tT‘;i.‘?l
Trixunal has obser

yen cznnot,

girest an
-.yce of the te

e cf the clear'in

-
u'e;‘ﬂ-:

v competent authority.

circulzr in guestion shows

calling for Coi:s

=nzhle,

Resiges, the le - rned

to our notice that this

jon of the Fecoondents in

t .
for reengagement of %
tment is admit:ed.

ted tO |

{s a ban

nication Depar

for thé-applicant attemnp
wistencé. 1§ that wes 50

the ban imposed as

rder MEting
y such Proo

o]
£ only

: wment inviting'tha tender for

n
-

counsel for the ResD
L No.230/96 decided on

opdents relied

~pibunal in 0

ved 3885 followsgi

although we may have desire

yment even +i11 a contract

any emplo
nor of the circ@iar

ANy such direction given will

.

structions of the

4 it is not possible to
regzrd the policy
Moreovet the
that it is intehﬁed to

sual labours by an agency after
tent quotations for tenders and
such policy canndt be said

t4e prlicy an
trent to dis

contract.

counsel for the respondents brought

Tripunal 1in similar cilrc

inviting tenderg by relying

made above in OA No.599/96) decided on
1

OL was decided following the decision

I

umstances upheld
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™ THE CENTRAL ADHMINISTRAT IVE TRIBUNAL: HYDERABAD BENCH3

R » AT HYDERABAD -

O.A.No,1279 OF 1997, Date ef Order=12—8—1998.

1

Be‘t@Ween H

- i - -

1. G.Somanns,
2. A,Hanumenthu,
3. R.Hanumanna,
4, ARavi, | .. A&pplicants
and
1./ The Chalrmag, '
' Telecom Commission,
New Delhi, | .
2, The Director General,

Te lecommunications,
| New Delhi~110 001. . |

3. The Chief seneral Manager,
Telecommmications, A.P,Circle,
. dpbids, Hyderabad,

: 4, The Telecom District Manager,
i ., Farnool, Li |
5. The Superintendent Incharge,

.. Respondents

% | COUNSEL FOR THE APPLICANTS :: Mr.V.Venkateshwara Reo

COUNSEL FOR THE RESPCNDENTS 3: Mr,N,R.,Devaraj

CORAM ¢

- =

HON 'B IE SRI H.RAJENDRA PRASAD, MEMBER {ADM )

\\ | :0RDER 3

T s W e o .

I

ORAL ORDER (AS PER HON'BILE SRI y RAJENDRA PRASAD, MEMBER (A) )

Heard Jm.V.Venkateshwara Rgo for the applicant

and Mr,4,V,Satyanarayana for the Responderk s,
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B

2, The Applicantsiwere engaged by, the Respondent

between 17-6-1994 to. 2-2-1994, According to the

are

the work ef_ééliverg

Applicants were engaged im three spells of casual
' o

H

!
3. The Applicantﬁ

% 5
Applicants, they have been werkimng for 8 hours enq$lln

; |
any day, Instead, according te the Respendents, the

pray for a direction to be is

: it ,
te|the respondents to confer tempeorary status om t

days of their engagement and have been asked to péLerm-
all the usual werks-whichhperfarned by regular depart-
mental Group-*'Ir* emp&oyees of the Department, inc luding
of telegrams, The Respondents admit

f
this fact but geny that they are employed for Buhog;s on

labour

duties interspersed by twWo breaks between these Sp?lls.
s . - MES |

gued

hem

followed by regularisation, The ﬁgsp@pdents, hewever,

peint out that, apaﬁt from the fact that théy cannet be

regarded as casual labours coming under the Schemej the

fact is that they were engaged much after the cut-off

Hi

date prescribed feor .

these persons were engaged as contract labeourers,

applicants Seriously

i

the purpeses of the Scheme itself,

i .
Further-more, it is the case of the Respondents that

The

question this assertion stating that

noisuch centract exists and even if did exist, it is not

' i
valid in law as per?the relevant Xct,

4, Many of the questions raised or answered in this

OA?ave been examine&iin a nunber of cases in the recent

1

past, |

ok

3

i

5e We are f the ?iew that the so called contract

is|mot @ proper compact but has the appearance of

a4

a

caré?lage for enyiég them the status of casual la?aur.
Be that as'it Y. i% is quite obviously clear tha£ the
Apﬁlicants have by hgw been working from 2 to 8 years
and are evidently p@fforming some of the duties which

....3

D e Jywﬁ,agJﬂ; i



P N

]

- ¢

a3

arefnermally relquired to be performed by regular depart-

mental deliVery| staff, Iy is also manifest from this
1 ’ .
very fact that the nature of the work being perfermed by

them shall continue to be available in future as well,

6. | Considering the above facts, it is directed that the
Applicants shall| continue to be engaged as at present as
long a8 Such work, which they were performing in the past,
continues to be avajlable, as already stated, an inference i$
inescapable that such werk Shall exdinarily be available

in ‘fﬁture. If fq!m any reason, the Respondents decide to
terminate the services of the applicant or to éisengage
them fram work, a proper procedure, as preSC:ribed by the
department, shall have to be followed, In thig connection,
it nefads te be ad|ded that the orders issued by the Superin.-
tendent, C,T,0., karnool, (vide Amexure,6 page,22 te the OA)
are incorrect, imbermissible and mot proper as per the

instructions of the Department,
|

7 The present arrangement shall continue until such
time that the department takes an overall view of the
prevailing situation and takes a basic decision as regards

the treatment of workers who were engaged after 22-6-1988

|
- for the purpese of extending, or not extending, the benefits

of the Scheme, Thie plight of persons who are stated to be
working on contract basis, and who do not fulfill the condi-
tions of contract labour as understood in law, may,also have

e interests of such derscns shall have 4o be
to be examined in c|iepth and protected muitably,

8, If it be00m8| pecessary at all to dispense with
the services of the Applicants, after following the
procedures, the right course of action would then be te

a
enter their names, after valid and lawful retrenchment,
| A~

% ‘ | ceevead




i
in & live register in order of their Senjority in terms

of the date of their retrenchment, and to previce them
engagement wheméver and as often as work is available,
in éheir turn, Y
| | | '
9 Thus the 0a is disposed of.
| |

No costs,
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0.2.1279/99,
To .
&, The Chairman, Telecom Commission,

2, The Director General,
mTelecommunications, New Delhi-l.

3., The Zhief General Manager,
Telecommunications, A.P.Circle,
Abids, Hyderabad, : '

4, The Telecom District Manager,
Kurnool .

5. One copy to Syperintendent Incharge,
CTO Kurnocol=l.

Ge One copy to Mr.V.,Venkateswar Rao, Advocate, CAT.Hyd,
7« One copy to MreN.Relevraj, Sr.0GSC, CAT.Hyd.

8, One copy to HHRP.M.(a) CAT,Hyd,
9. One copy to DRYA) CAT.Hyd,

10, One spare coOpYye.
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1 COURT
r~ -
TYPED BY CHECKED BY
COMPARED BY APPROVED BY

IN THE CENTRAL ADMINISTRATIVETRIBUNAL
HYDERABAD BENCH AT HYDERABAD

THE HON'BLE MR.JUSTILE

ICE~CHAI RMAN

—___

THE HON'BLE MR.H.RAJENDRA PRASZDsM(A)

AN

paTED: 1 -R -1998.

o
o§ﬁ§5AJUDGMENT

v

MJA./R.A./CANO,

in :
0.amo. 12719 /ﬁj, 1

T.lbﬁoNO. . . (W-p‘ )

Advitted and Interim .directions
isdued.

aAllowed.

Disposed of with directions
. : ¢

e —

Dismissed.

Dismyssed as withdrawn.
Dismilssed for Lefault.
- Orderg 4/ Re jected,

No order as to costs.

e s Tl
Contral Administrative Tribunal
§¥9 | DESPATCH

24 AUG 1998 3

Lo i |
MYDERABAD BENCH }

i
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IN THE CENTRAL ADMINISTIRATIVE TRIBUNAL: HYDERABAD BENCH
) . . AT HYBERABAD . H
MAN, = R OF 9w
ep. W "
OuANO, 280 OF 1997

ﬁtmeﬁ:

+ D, Mall Zkarjuna Rao,S/0.0,Ven. r

\QQ kateswarlu ,\aged akebt 22 years, !'

Oces eurer, Banaga. |

nipalli, T.C. SB/e.Kurncel

. G Somanne, S/e,GHanumanthu, ;

aged about 22 Eears,, Occ:Cagunl '
Labourer, SAP amg', Telecom
Centre, B’:u:mol__., /e, Kurnool

AJHenumanthu, S/o,Devasayam,

aged absut 32 years, OcciCasual
Labourer, 1.C,Collectorate, r‘
Kurnoel, BR/o,Kurnool '

3, R.Hanupama, S/o,B,Sanpanna, ‘ g
aged abeut'é.l- ears, OcctCasual o

Labourer, 1.C,GPR Epgg.Colless, Petitioners/

Kurneol, R/e Kurneoel .o Applicants

. &, Ravi,5/o,Brahma iah ,aged 25 years,

OcesC/1. T, .deumur, Kurnool Dist, ¥

1. The Chairman
- _‘ Telecom Gomission, (

New De lhi :

' 2, The Director General, : |
Te Le commun icetions, V:
New Delhi , 110 081, |

3, The Chief General Managar;
Telecommunications, A.P.Circle, |
Abids, Hydexsbad !

4, The Telecom Bistrict Manager, o
Kurnoel , «» Respondents/
, Rupend?i\ts

MISCELLANEQUS APFLICATION FILED UNDER RULE 4(5(A)
OB CENTRAL ADMINISTRATIVE TRIBUNAL PROCENRE|

BULES, 1987 - ;

. o
The spplicants herein have filed thL_
shove O,A seeking the similar relief, i,e., e
direct the respondents te srant Temporary Stiatus _
‘ and Regularisation of the sexvice of the appalr.icants ’




o2 i

|
1
5. by extending the Casua} Labourers (Grent ef Temporary l!tatus
and Begula:igatien) Scheme, 1989 with all cmsoqumtia}.! hene-
fits on simlar and Meht.tcal greunds, They are similahy
situated, Relief prayed hy them is alsa smm.

Hence, the 8pplicents pray that this Hm'hle Tribnml
may be pleased te permit hs them te file single O.A for the

rel:l.ef prayed fer By them snd pass any other erder er L

erders as 1is deem_d £ 1t. prepexr, necessary and expediyi
in the ¢ ircumstances eof the case, ‘ fi

Ve, lkﬁf@aw ) G.Semanna, ), |

and %A. sk :

AHanumanthu and 3) R Harumanna / 'the applicants herein .

dochereby verify that the contents as stated abeve ara‘
true and correct te the best of our knewledse, bellef

and on infermatlen and hence verified en this the dév

B
1
|
i

of Ausust, 1997, ; t

Hydershed, '
Pt: 8897

——

T LR e B

‘y 6 gomawm& .I‘

(DA He Weﬁu?
W %ﬁl
Gounsel for the Applicants 1icants

-

. =
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IN THE CENTRAL AEMIN rmrme
TRIBUNAL: HYBERABAD BENCHMHYD

M, AN, 28 OF o7
A ™ )
04N, 20O OF o7

en:

3 -Kevpn Sy
Rao & ethers A»ldcants
'And .

The Chairman  ,, Respondents
Telecem Commis Bespendents'
ssien & others

:5’:‘

\MISCELLANEOUS APPLICATION
FILED UNCER RULE 4(5) OF
CENTRAL ARMINISTRAT IVE

wa.wﬁ_mm

-..-

Filed or: w®n]7

f f
o)

Q"V

. ‘ . | : //
M/s .V Verkatswar Lo
& K.,Phaniraju, Adv

. e
Ceunse] for the Ay
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