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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

AT HYDERABAD

0.A.Nos,1041 of 1997, 11yg oP 1997, 1191 of 1997,
1263 of 1477, 1264 of 1997, 1265 of 1997,
1266 of 1997 & 1267 of 1997

. .DATE UF _URDER:24th MARCH,1999

0.A.Np,1041 of 1997:

3. V.K.Soundar Rajan.

. 6. A,Ramakrishna,

‘Batuassn: | ! e
1. K.Narayana. ' 10. 8.Balaram. '
2. K.Sambasiva Rao,’ 11. D.R,V.S8,Ch,Sarma.

3. Chinna Chanaiah. 12. N.,Sambasniva Rao,.

4. K.N,ALL Khan, 13, 5.5.Prakasa Rao.

5. C.V.Pemane Rao. 14, S.N.Christopher.

€. M.Audinzrayana Murthy. 15. K.Muralidhar.

7. P.J.Mohan Hap.
8. K.ﬂnjaiah.

8..G.Nageswara Rao.

. ....a..ﬂpplicants
and
1. The Union of India, rep. by its

Secretary, Ministry.of Parsonnel &
Training, NEw Delhi,. '

2. The Financial Advisar{Oefence Servicas),

Ministry“of Defeanca(Finence),Neu Delhi.

3. The Controller Ganeral of Defence Acutuunts,
R.K.Purem, New Delhi, '’

.4, The Controller of Dafence Accounts,

Sncunderabad,
' ««s2s.REspondants

0.A.No.1190 of 1997:

Betweaen:

1. A.Tankataswarlu,
2, V. V.,Kamaraju. 12, D,S5ubba Rao.

13, V.Satyanarayana,
14, 5.Gangadhara Rao,

15, T.Sukumar.

$te C.Sridhara Rao, '

4, C.E,Arunachalam. .
5., G.Bhavani Shenker.

T U-SGPrand. , ‘ :
Bs KeGoK Furthy, .

9. K,Rama Rgo, _

10. M.Vonkatn Ramaiah. -

..;......Applicunho
and

j. The Union of india, ranr. by its Secretary,
Ministry of Personnel & Training, New Delhi.

2. The Financial Adviser(Defence Services), ,
Ministry of [ “enca(Financs)? New Dalhi,
. feo o--qooooooz
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3. The Controller General of Defence Accounts,
R.K.Purom, Now Oolhi,

4., The Controller of Daefaence Accounts,

Sagunderagbade
seeserssseinspondents

- 8.,A.Ng,1191 of 1997:
Be twegn:

« C.Bhgdraleh., 12. Y.L.Anjanayan,
.« Y.Yank gtaramana. 13. K.V.5.K.Prasad.

. T,.L.Reddy. 14. D.Nagesuara Rao.

« 0.,8rinivasa Rao. 15. V.Surash.

D.5.%5arma. '

A Venkanna.

C.H.Naraaaiah.

+ 3.H.Hassan, _
. N.R.Guruswamy. ' b
0. 3.5ambuy Prasad.
1. P,5.Lakshmanan,

1
2
3
4
5
6.
7.
3]
9
1
1

e..saseessApplicants
o

and ‘
1. Tha Unlon of India, rep. by its qacreﬂdry,

Miniastry ‘of Peraonnel & Training, Nou Delhi.

2. The Financial Adviser(Dofence Services),
Ministry of Defence(Financae)New Delhi,

- 3. The Controller General of Defaence Rcconntq,
R.K.Puram, Neu Delhi,

4. Tho ControllarcP Defence Accounts,
Secunderabad.

i
1

...ﬂ....gﬁaspondunts o
| =
D.A.ND,1263 of 1997:
- 1. R N Dashpandu. 11. M.Kamaraju.
2. X Visvanathen. 12. S.D.Chetty.
3. AR Haik. . 13, H.H.Baby Ran.
4. P,5adagivan. - - e = 14 NLS L SubFamanyam. ..
- 5, D,V.5itarama Rao. 15. N,Ramachandra Rao.
4 6. PV, 3atyvanarayuna,
. 7. KVSR.Murthy.
. 8. B.Rama Rao.
9. M. Harindranath.

) 10- ,B."T.Sastry. . ' .‘.‘.s-..-—'ﬂ-[)pli D’:\nta

n " d

1. The Union of Indla, rep. by ita Secreotary,
Miniastry of Porasonnal & Tralsing, New Delbi.

2% The -Financial Adzisor(Befence Servicea)l,
Miriotry of Defanca(Finance),Now welli.
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O.A.Na.1041/97 & Bateh:
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3. Thn Contvollor General of Defaence Accounts,
N,K.Puran, Neu Dalhi. L '

4, Tho Centroller of Nefonce Accounts,
Sacundorabad., ) '

casaasssollaspondents

0.0.Np,1264 of 1997:
Botwauns

Li.-V.Chﬁhdfasekhara

19 LQG-K‘EnaDQ . .
7. Gmb.N.K M Lakahmi 12, K.Visuwesusra Rao.
3. 9.0.8ulkarni. 13, A.B.Chakbrothy.

14. Ranga Krishna Rao.
15. J.5atyanandam.

4. ¥.Yrishnamachari.
G, 1L Murthy .

. K. itnma Hohan,

w0 boo it HUaba,
1., Vamana Dongre.

5., V.V.Phani Kumar.

10. H.Y¥Llowanathan, :
N I -.A,’.ﬁplicants

a n d.

1. e Union of India, TeP. by its Secretary,
Minlatry of Persgpnol & Training, MNeuw Dolhi.

2. The Tinancial Adyinac(Defuncs Sorvicos),
kMLninLry of quuncu(Flnanpa),Nuu Dolhi,

1. Tho Controller Goneral of Dafonce Accounis,
N, K. Huram, MNew Delhi.

4. Tho Controllnr of Dofonco Accounts,

Gucuynderabad.
Cvweesaeesebaspindonts

v . 1755 of 1997:

Ba Lzl

bLhan jooya Hno.

V. iiamana Mfurthy.

11. R.V.Namann Rao,.
12, M.NJAnjaneyulu.
13, K.P,Dasarath.

J. Cahiorge

4. U.i, 14. Smt.K.Geetha.
5, Kaie LChaoryulu. 15, N.Dm Hrakash.
6. Swmt.D.Rovathi.

7. ThitL 0L trilakolhind.

i
9
}

N, . layabumale
o Puﬂ1dwfﬂzaﬂuujdL!U1.
T [ M et .
b, Smt.uuoan Thowad. crevaeesschpplicents

4. Tha tinion of India, Tep. by Lts Secrotary,
Minintry of Porsonnul & Training, Mew Delhi.

The Financial Adviaer (Defonce Scrvice?),
Ministry of Dafence Finance),Neuw Delhl.
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3. Thao Cmntrollér Gonural of Uafence Accountog
LK, Puram, flow Dalhi, R
4. Thn Controllor of Uefence Noocounts,
Sacundorabods ' i
...a.,..Pesppndonta
0.0.14g.1266_of 1997 E
Bokusont |
1. O.Ngmbkrishnae , 1. §,Krishnan.
2, K.David Raju. - 12, H.5,7.L.%e0.
3. Itd.John. ' . 13. N.oudheer Reddy .
A. D Madhayva flao. 14, WLW.0.100. '

couLL .y 5 N Hur thy,

6. D.lojo Rag. |

2 TS Tonkata subTamanyan. *

6. ".dama laoc. '

9. Sme, 5. %unheola. ]

1. D.9hs 5 T ‘ .
J ham Sundur. . ...s.Applicents

a0 o X'

1. inhe Unien of Indla, rep. hy its Speratary,
Miniotry of Pardonnel: & Training, New Oalhi.

5. The [inanclal advigur{defonga Sorvices),
iinistry of De?enca(Finaﬂce)ﬂ,Nau Uslhi .

3, Tha Tontroller Gonaral of Dofence. Accounta,
Q.1 . Puram, Ney Delhile, .

4. Tha Controllox of Defsnce Accauntg,
Sgcunder shade | ‘ o

Cteeiessd. Reopondents

0.A.Na, 1267 of 1937 i

4

o )
Betuann: | !
. P, ltamgkrishna Re i, 11, K.Achutaram.

. V.Srivama Roo. ' 12. 5.0.Poredi.

. VL0 turthy . 13. D.Ramamurthy.

. T.MNpdiduranga Rao. 14. nd.Cirasat All.
. DyVamana Raooe 15, M,7.Ashok Kumar »

—

[N R

G.T.Jayarales
J.Anjansyulu.

[, Indra Kumart .

v, Uhagavane.

. B.U.S.Dmornachandra Rao.
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1 |
cvapeent fApplicants

-

and , |

v, Thg Mnien of India, rap. DY ite Gecrebory.

Ministry of Personnel & Iraining, New Delhi.

4. fho Finanﬂial'Hdvisux(ﬂufmncm Swryimug).
Ministry of Ue?anca(?inance),ﬂau Dalbis
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UA No. 1041 /87 & Batch:

3. Tho Controller General of DafPance Accounts,
n.K.Pyram, MNaw Dolhi.

4. Tho Controllor of Defenca Accounts,
Sgrunderabad.

.ee0oRaapomdants

[

cOUNSEL FO THE ANDLICANTS o8 ftr.A.Vankatasuvare Bharma

counsgl FOR THE RESPUNDENTS ¢ Mr.V.Vinod Kumar

CORAM:

P it

THE UL 3LE SRI AN G D AN, MEMBER (ADMN)
AND
THE HON'BLE SR1 B.3.JAI pARAMESHUnRA,MEHéEn(JUDL)

. COMAON ORBER

oR Al ORUER{PZR NON'OLE SRI RLRANGARAJAN,MEMBER(A) )

linard Mr.N.Vonkatesward Shorma, loarned Counael
far the Applicants In all the OAg and Mr.V.Vinod Kumar,
Lparned Standing Counsel for the Respondents in all

the Chs.

2. The mntentions rolsed in all the:0As are 2ama
a0 oo also tho rollefs askad Por, Hence, agll the (As

aro disposocd af Dy this”Common Urdore

J. In VALNo, 1041 of 1997, thure are 15,apn}icantr.

They aru Seniol Auditors undor Rogpondent No.3.

In DA.HO.1100 of 1997, thare ara 15 applicants.
Thoy are donior Auditors undér Rpapondent No.3d in_that

OA.

jl . - aeseaih
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ara 15 applicants.

[n OANo.1191 of 1ng7, there
3

. ]
A1l of thom ard Sonior Auditors @indar Reapondant NO.

i thab OAL

 fn OR.Noo1263 of 1997, thers ato 15 applicents.
| .
Thoy aro all aloo Sanior Auditor g undal Regpordant Noe3

- 3a that QA
|
1264 of 199?, there ara.15 applicantse.

In OA.ND.
g under Rasponda

A1l of them are spnior Auditor nt No.3

&l

in that DA.
o 19 applicants.

%

" tn CA.No.1265 oe 1007, there ar
are Ssnior Auditeors yndor Ragpondent Mo .

i1y of  tham ¢
tn that Ufe \ .
- ! r\)-.
In UA.Np.1206 of 1&97, thare ara 14 applicants.

ndar ﬂﬂapandmnt Naod

£ that OR, c r
1997, tha:ﬂ arn 15 agp
tha cuntrul of

p1loof them pre Sgnior Auditors u

tn UA.NO. 1267 of pLLcantﬁ.

>eniar ﬂuditoss UﬂdLT

Respongent Np.3 in that Uﬂa b
g A

i
. ‘| l'l ) .
& applicants in*all thﬂSG Ois

a1l of them ara

A Tho prayer of &N
a daclqratlon that the rules ?ramad under

jtution by tha mi
and amandment in-

are for
nlery of

icla 307 aof tho Caonat

Ap b
Fiﬂanca—SUNG 4025, datod: 23.7-1871,
61993, =0 far aa tha aondition :

dated‘ﬁa—
af rucruitmon,

g0, No.68,
g SA3 demlﬂ1ti0ﬂ in case

af the fa assin
post ﬂccauntant n

otion to ths hlghur
ction UF?icar (50

natltutiénal,

gu Fee

by pram
(A) for ghort) is

dnsignated as SB
and ¥or

arbltrary and unco

1llegal,
pundents to

reptlon to tha res

a canqaquontlal di

conoidur all tho aPlLlCﬂﬁt

FNY ) ' '
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DAL Np, 1041 /97 & Batchs
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the pust of SUA from tha dote of thoir Glidibility

with attendant benefits.

Y Jimildl UA in g baltch case waa—fieposad ol
{.0., DAN0G145 of 1997 & Uotch was disposed of

by thin Uonch by Grgar doted: 11-3-1999, There aleo
thpo praysr is gama. The applicants in all;thesa DAs
alsa pray for the soma ralief and the contentions
ralsed in ell thoao DAs are alac samB. Hence, wa do
not find any noad to Purthor analyse tha various
contentions raisod in tho3so OAg amcept ons or two
painta made by Sri H.Véﬁkatosuara Sharma,‘icmrncd

Fannael tar thn npwllcuﬂtﬂ in‘thcﬂo DA,

G. flhe main contention oyer -and-above Fhe contentions
i
raisod in the DFGVLUUS CAg are as followss=
ALSN uvxfko
(1) Tha npp ki oanbo by inaiat;ng on tho pru—ruquiaite

qualification of pasa in a-ﬂuas nxnmlnatlon for promo=-
tion to thae post of S. B.ﬂ., the arpllcnnts aro pub to

a vary grnab d14udvantaqu ‘a3 thay hava to retire wlthout
' bR o
ggan a single promotion in bthat coreclsy and

(11) ‘Vhoere obo gcertbain guidalinaa uhicﬁ'éhould have

begn folioued and meraly’ sticking to the recruitment
proviso of
rulps Pramed under the/Article 309 of tha: Constxtutlon

in not in ordor and valid.

7. fho aboyo tuo contantions Wers also oxaminod.

-

If tha spnlicantsa are to ratire in the same post

without any promotion, -the rolief lies eléeuhare and
i
’jl/ '- _a;oonl!.no-oc-oa

\
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Gh., Ho, 1041 /07 & Batehs
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pot L this on,  Thoy should roprusont thair cose

o tho gopropriato authoritias to previde them a

Cghonnegl af prumutlun 8o that thoy will qut ona pro-

gobtlion &‘luult in thaot cnrool. Monea, this cnntantimn
hag got no Noxud with tha prayer made in thi CA.
Hencao, this contantion 1e rpjocted. Howevar, tha
applicants are at liburty to approach the appropriate

authorities forf further promotion in acoordance with

the rulod.

i

The roecrultment rulmgframmd under Artlcle 309
of thao Cnnatitution is socrusenct. No‘guiﬁalin@s can
avaraﬂu}a the provisions of the rscruitmant rules ~
pramod under ﬂptiq}9,30q nf tha Conatitutionb The
aubmisalon of tho qunswl for the Applicart that
dpideiinos are to be Pollowed and not the racruitment
rules fromod wndar Article 307 of thao Constitution of
Tadia 1o ubaulutoly invalid. o rﬂjmrt‘t%im contention.
Curthor we asked ths. lnorr\ml Counsel For e Applicont A.

)

ta ehow in tho guidulinas in ragard TJ tho ra]a<gtiun
: !
|

af tho pasting off tha axamination for promntion to

the neat of 5.0, 04,0 1IF such @ ralaxation 19 given

iﬁ tha quidelines aéleast thg cases can be axamnined
i ;

purther. Hut the learnad ﬁounacl For the Applicant

did oot takg oy uf?ort to Ghnw thot the guidelines

providaos for rclaxation 0? the panlng pf the GAS

examinaticn fOT prohotion to tho pastinf-u“ﬂ.ﬂ.,.

feraly stating that tha ‘quidslines aré_tp be fallowed

i neplthew Q@ valid aubmission nov can ‘be cansidared.
‘:’F\/ : u}u r"oon‘.-og

h

ot




DA .No,10141 /97 & Batch:
b ‘

In wiouw of the recrultment rules avallable before
uys, an opportunity was givon for tho lgar ned Caunﬁnl
ror tha Applicanta to shou tha rule but he could

not shou any rule,

[

Whan a gimilar Ofshad alranady boen dispoo od
of, ropeated adjournments necd not be given and 1t
J’-L AL A

ig only to keep the ODAropen without anngeasonoor“’

r.ogine-of TBOS0N. HWonge, this centantiop is rejected,

2. Tho contantlons'rﬁismd in thése Ots and the
rolicl aoked Por era ono and the suma 48 the conten-
tiaons and reiie? askad:for i{n the Batch cases raforvad
to abovs. As‘the'batCh case haé'baen.dismissed as
having no marita,‘thegé OAs are also liablae only to
‘o dismissad. | | " -

9. in tho reault, tha_DAa‘arB dismissad as having

no morits. Mo coats.
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