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CENTRAL ADMINISTAA TV TRIBUNAL HYDERABAD BzncH, “7‘”HHY?EQQBAD
. f
— | ORIGIWL apel 10 115 v, 1268 F 1997,
h_u___lml,“_;_;; _______ o 3 Q-;:*L\‘*’\~’ NN | —
(Appllcdnts{sﬁ)
VERS!LS l
Union op Ihdia, Repd;, By: ' I
| l
N N
S&% &-D G fzsxt: A€
ﬂ
% > ke |
R Hespondent&(as(s)lk
o
The Application hasg been Submitted tg tng Tribunal hy Sh:LF;;-_
Shnl%S 1144./1/\'&/&5-‘7 a\dugcate/ﬂém
aqggmaaaan—Ur

da r Sectlnn 19 of the AdmlnlStrltlUE

Tribunal '
tne Samg hasg

Act, 1985“and

been Scrutinised yith refarence tD
the points m%ntloned 1n the chee!

Provisions ig

K llst in tﬂe light op theJ
. tie admi

_ . _ (
Nistrativeg Tribunal(grocadure) ﬁulesf
1987,

‘The_applicat
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r - 7 AR
- J
18 Is t£hs oplicatizn agcompained I 09,/00, for Rs,50/- *\<:>
|
15,
1. H.ove Legible caniss of fhe annexdre duly abiszstag
boon Filted, :
| * : )
120 Has the 2097 fount exfaustsd all aveiladbls remidies.
13, Hus the Index of dhouma nts bean filed and pagination done'ﬁf{
oraparly, ; : ' '
|
2 L '
14. a5 the de%ldr”tlgn 88 a4 required by itam Ho. 7 of ‘ﬁ{(
fa:m, I ‘begn made, | : o
15. Have quUerd number of envelcps (Pila six) Jg&T ing :bfi
Full addresgesgs of the_rospondents bean filed, '
| | v
!
16. (3} Uhethg dr the raliaf soughu Form arise out of signle ?ﬁp
ceuse chrtlum. S
~\BJ YWhehter any intsoin ralzs?‘ls‘prayed.FGﬁt- '““
17 / In casie an Ma Pap coanonation of delay in filed, o
1t supported b an arfi dault of Lwé & :ilicant, : .
18,  ashtar t is cause hen heared‘by % singla bsnch. bSﬁ
18. Any other points, e
2B, Ausult of tha scrutiny with initial of the scrutiny (:7 géa\
clark, P , - : ‘
i ‘ 1
Scrdtiny ﬁ%ﬁ q#,m i
Section hnFicer.i
| :
: i
!
- - i W
Beputy S.gistrar!
|
1 .
Registrar, g o




JT?$H ’DN%NISTQATIUE TRIBUNAL HYDERABAD BENCH HYDERABAD,

Dairy.Nd. | 0S5 1

Rep‘brt in the Scrutiny of Application. |

Presented by; ‘59 SS’d =L 7" D‘Q of presen‘tdtion.—
| 'b/’ﬁ?‘?
Applicant (§)b—memmmnnn | '

Hes:ondent(s)ﬁ___&a”m?_(xpg) ?{KQ, ﬁ/&} & m

-

Q
5
)

Nature of grivenace : Z""ﬂ (}‘1\“&% J

|
Ho. of Applicants l  No. of Prespondentsem—m"Tm

CLASSIFICATI W, ' !

Subj_f.z_ct..% d‘i ...........N Oepartment ?5'5(:14 (P@
o 1

1. Is tie applicatisn in the proper form, l
(three coplete sets in papor books Form
in the tvo complitions),

2. dnather name description end _ddLess o all the.

'l

partied been furnished in the rcause tltln' L
3. (a) ,1&.15 the éplication be2un Ffully signed and varifisd., 1[\5
; (b) Has the c.opies ba:n duly sign‘rd ' ‘(3 5 , _
| (c) Have s‘uf’f’lclent number of mpies of tha % ppl c:;t;uﬂ Y(
_bean i1led :

4. UWhatnar alll the necessary parties are impleadeds ;
5. Whethsr Eﬁglish tranlation of documsnts in a LanQUrlge, ‘.“—""-""

other than Engliish or Hindi besn Piled. l
6. Is the application on time, (se2s section 21)

7. iHas tho Ua'kalatnumu/ﬂemo of apperance/Auttorisation bezn \/3
Piled.

(u/s 2, 14 18, or/U/R. B8 Etc.,)

8. It tae anplication mulntulnbilit‘y: \O

- 1 . &
3. 1Is tne applic: tion accaompzned, duly =2tiestne lagitable
copy be:n Filed, _

chIU.’i
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ag: -

?. Chandrasekhar Rao ; Applicant |

Union ¢f India & 2 others cuw

Airech TR W
e e &;/%ﬁ Al (TLJL@

c“r a_rs\n ‘ ?’z L &éﬁ'—ﬂ 2
O '
1, - WTH(E cs%’r)m ADMINTS TRATTVE TR?B\UN;L? L

I

HYDERABAD BENCH AT HYDERABAD

C.A No. 260 of 1997 .
. | @ﬁp(fﬂwf

And ' | . i
Iﬁm;\’

CHRONCLOGICAL_LIST OF EVENTE

Daté _ Particulars

7 23.8.1967 Applicant joined the servg_ce as T/MW Sor[:-lng

425-1981 Applicant was appointed as Accountant

30-11-1983 applicant was promoted as TBOP LSG

1-10-1991 ' applicant was promoted as HGS-IT1 under

21 =6 -]

21-10

28-12

19=2~

17-4x

0l

Assistant :1n RMS 'Y’ Division

Hyderabad Soxrting Division

1993 Applicant was promoted as Asst, Head Re

~-1993 &pgalicant assumed duty as AHRC A/Cs
vz} Division, Hydersbad

to Respondent No. 2
te Respondent No. 2

to Respondent No. 2

n -

BCR

cord r

Officer (a/Cs) RMS 'Z' Division, Hyderabad

1995 Applicant submitted his lst representation
1996 applicant submi tted his 2nd representation

1996 Applicant submitted his 3rd representation

Dateds >3- 9% ~—

SIGNATURE OF THE COURSEL
THE APPLICANT

FOR

[ |

o

[ |
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD
BENGH AT HYDERABAD

- . ‘

00“;“0. l%o of 1997

Betweens: :
T. Chandrasekhar Rao e Applicant
And

Unjon of India & 2 others ... Res]_:gndents
INDEX_OF MATERTAL PAPERS RELIED UPON |
Ann re Description of Documents Page
N;:m relied upon Nos.
| -
;
C.a, 7 1 to 5 ’;
1 ' Memo.No. B8/7/93 of Respondent No.3 (:.'. i i
dated 30-6-.1993 §
2 Repré sentation of appllcant, dated " || T~ © *
28.12-1995 . : :
; st 9 !
3 Representation of the applicant v g
dated 17-4.1996 ;
I * l !E‘
4 Representation of the applicant b
dated 19~2-1296 ‘ 3
3 : ?7“" « T AT oh 261 Y \;L:l':‘: §
U Gl W TR B SRt | :

!

Flage: ¥as—0

Dateds v ¥ SF

S~y

SIGNATURE OF THE COUNSEL FOR
APPLYCANT .




IN THE CENTRAL ADMINTSTRATIVE TRIBUNAL: HYDERABAD |
BENCH AT HYDERABAD |
APPLTCATION UNDER SECTION 19 OF ADMINISTRATIVE TRIBUNAL;
ACT, 1985
0.a.No. 126C of 1997
Betweens i
T. Chandrasekhar Rao, ) |
S/0 Kamalakar Rao , ) |
ag about 49 Years, ) Applicant
&HRO A/Ca HRO, RMS 'Z'Divn, )
Hyderabad=50 001 )
And
1. Union of Indis, rep. by its )
Secretary & DG Posts, - )
Ministry of Communications, )
Department of Posts, ) |
New Delhij - 110 001 ) Reapondeni‘:s
)
2. Chief Post Master General, ) |
A.P.Circle, Hyderabad-500 001 ; :
3. uperintendent, . )
S5 'Z' Division, }
{yde mabad - 500 001 )
addtess of the ie‘\ppliCant ) B.S.A., SATYANARAYANA,
fox [Service: ) Advocate,
H.No, 2-2-1121Y/3/E,
New Nallakuntd, |
Hyderabad - 3500 044 [
1. |[PARTICULARS OF THE ORDER AGAINST WHICH THTS APPLICATION
TS_MADE
'There is no impugned oxder in this 0.4, Thisi0.A. is
filed on the basis of representations made by,ithe
applicant on 28-12-1995 ; 19-2-1996 and 17-4-1996 ‘
|
(A=2, A-3 and A-4; Page Nos.-!o) |
1.1|SUBJECT IN_BRIEF

HRO, RMS '2' Division, Hyderabad.

Thel

duties of Higher Responsibilities, as ARO A/Cs

Pay fixatjon under FR. 22-1(a (1) on assumptlj,on of |

ontd,

P L o TL I T

B e WAL, S B L o K W A

e e B ——
T

o ST AT A ot NP £ At




31 2 &%

2, JURISDICTION OF THE TR]BUNAL
 The applicant submits that the subject matter of| the
Order against which he wants redressal jis within| the
jurisdiction of this Hoz:x‘ ble Tribunal under Sec.|1l4

of Administrative Tribunsls Act, 1985,

3, LIMITATION
The applicant subm:!_ts that the OA is within the|limj-

tation period prescribed in Section-21 of the Adm§ ni-
strative 'I'Iibunal‘ACt, ‘1985, as the cause of action is f

recuxring even to this day as the pay of the applicant

| .
13 drawn less and the O.A, is being filed on the basjs
of his representations to Respondent No.2, dated

-12-1995; 19~2-1996 and 17-4.1996,

4, FACTS OF THE CaSE The spplicant submits that:

1

T i i T

4:1 7T

he. applicant was appointed as Time Scale Sorting

2 L B

h |

Aséistant in RMS 'Z' Division, Hyderabad with effect
from 23-8.1967, On passing the examinatjon he l‘was *
' !
i ‘ Sorting
posted as TBOP accountant in HRO RM3, Hyderabad|Sorti g

with effect from 30-11-1983, The applicant was promotec'}

as Lower Selection Grade Sorting Asst, under Time

1

bHound one promotion Scheme with effect from 30=11.83,

| &0 1 r

aind he was promoted again as LSG AMRC A/Cs at %I{RO

Fms ‘¢ Division, Hydersbad vide Memo.No. 3-8/71/93,

- = v v 4 -

dated 30-6-1993 of Respondent No.3 (A-1l; Page b

H Wb~ —rep—

o.(,)

4,2 l?ut the pay of the applicant was not fixed under

Fr. 22(0 FR.22(1)(a) (1) on his posting as LSG

assumed dutjes of Higher Responsibilitles, and

TMoL

™ otwi thstanding any thing contajined in these fllules,

where a Covernment servant holding 3 post inja
| Cont:!i.

RO

A/Cs HRO RMS *2' Dlvisj_on, Hyderé:ad even thoulgh he

also

even though FR. 22(1) (&) (1) envisages it as under:

and his pay was fixed under FR. 22{c) on the pmmotjor:\J

\
i
]
1
1
!
\
i

1
1

=1

A A

T T



P

4,3 Then the Applicant preferred a represméation to

4,5 Th

Se

greater importance than those attaching to the

ment at the stage at which such pay has accrued{.

Thus he is deprived of equal pay for equal work

thle Constitution of India.

pay under FR, 22(1) (ol (1) and thus extend him th

b

A

spbstantive, temporary or efficiating capacity

is violative of Article-39-D and Artjcles 14 and

Respondent No.2 seeking the benefit of fi xation |

date of his appointment as LSG Supervisor {e, 21
(Copy of representation was en'closed ag A-2; A3

-4; Page Nos. ¥ W&o )

-

23 3 33

to

tnother post carrying duties and responsibilities of

etd by him, his initial pay in the time scale !}f

the hicher post shall be fixed at the stage nex!:

ost

ove the pay notjonally arrived at by jncreasing

s pay in respect of the lower post by one {ncre-

efit of the judgements of CA Ng. 481/92 from

e

which

16 of

the
yf his

I
the

and

Figm the above, it may kindly be seen that the RBS

PO
of pay, forcing applicant to get a similar oxder

CAT for the benefit of fixation of pay.

P

assajleble on many a ground to be urged during

J

ndent Ng.2 and 3 are denying the benefit of fixation

from

ay fixation-as prer FR, 22(1) (&) {1) on assumptio

lties of higher respongibilities to the applic

ments including the following grounds,

G

ROUNDS The spplicant submjts that:

5.1 The Respondents ought to have passed a general 0

gi
to all AHROs A/Cs and LSG Supervisecrs on assumpthon

AL

n of

t is

HY QU

rder

ranting the benefit of pay fixation under FR, 22(1) (&

Contd. \

L6,1993£

l
¥
i
|

e action of the Respondents in denying the benefit or:




.
-
-
.-
-t

£ dutjes of Supervisor from the posts of TBOP (I;SG)

ccountant, because the duties of AHRO A/Cs {nvolve
higher responsibilities; than that of Time Scal!l/‘raﬁp

Accountants., The need of sppreaching the Hon'ble

Tribunal might have been avoided if the respondents
implemented the existing Rules in its true spiriit,

5.2 The action of the Respondents in denying the benefit

of pay fixation under FR., 22(1){(a) (1) o the applicant &

his posting as AHRO would amount +0 hostile discri- | Y
|

mination and therefore violative of Articles 14 land 16 . E

of| the Constitution of India. i
’ | I

S _OF REMEDIES EXHAUSTED . . \

!
3

6.

The applicant submitted series of representations to '

the Respondent No.2 and thus he had avajled the -emedy I.

available to hifn. ~Now he is left with no other e'qually !
: ; efficacious remedy except approaching this Hon' blL !
: { Tribunal, il

i

7. Mg To8s NOT JREVIQUSLY FILED OR PENDING WITH ANY OTHER

;h!f-applicant further decl ares that he had not previ-
ously filed any application, wit petition or Suilt -
regarding the matter in respect of which this applica-
tion is made, before any other Court or amthority;lor
any!|other Bench of this Tribunal nor any such appli- !

) cation, W.P, or suit 4m is pending before any of them,

. ’ 8, RELIEF(8) SQUGHT

IV

In vies of the facts mentjoned in paras-4 and grounds |
in Para-5 above, the applicant prays that this Hon{ble '
Tribunal may be pleased to call for records, after
perusal, declsre the action of the respondents jin

L

denying the benefit of pay fixatjon to the applicant

Contd.




of

with effect from 21-10-1993, the date on which he

and

pay

undfr FR, 22(1) (&) (1) on his promotion to the pos

tt 5 33

AHRO A/Cs HRO RMS 'Z' Division, Hyderabad-500 001

agsumed highéx responsibilities as illegsl, arbil-

date of assumption of duties of LSG AHRQ A/Cs HRO

RMS

benefits and pass such other order or orders, as

d

9, INTERIM ORDER IF ANY PRAYED FOR

As
th
an
pr

10. PA
a)
b)

c)

11. LIST OF ENCLOSURES

al
b)

?

49 Yi

'2* Division ie, 21-10-1993 with all consequL

rary

inconsequence djirect the Respandents to fix the
of the applicant under FR, 22(1)(a) (1) from the

tial

ed fit and proper, in the circumstances of the case,

F applicant prays that the 0,A. may be ordered

oper, in the circumstances of the case,

, this 0.4, 1s covered by a cateha of judgementl il <o
OB 2 WINTF Sk Ra-9F (A5 o nws). | The
T deljvered by the Hon'ble Trilunal on the same sul

|
jects, -
|

in

favour of the appiicant at the admissjion stage ftself,

3 pass such other order or orders, as deemed fit and .

RTICULARS OF THE_I.P.0. FILED IN RESPECT OF CCURT FEE

NO. & Date Of I.P.Oo H
)
) Rl

/

Name of Post Qffice
which issued:

Name of Post Office at )
which payable: )

vakalat with I.P.0, |
O.A, with material papers
3 Covers with acknowl edgements

VER] F1CAT1ON

RS0 Rermened

B-12 - GRo ovt 8 10’._31,?'4

I, T.Chandrasekhar Rap, S/0 Kamalakar Rao, ageciiL, about
's. AHRO, RMS '2' Division, Hyderabad, do hereby verify

the ¢ontents of the O.A, from paras 1 to 11 and declare

that
knowl

edge and beljef and also on legal advice, I &

sSuppr

Plac 5‘&’_‘(\

Dated:

STGNATURE OF THE COUNSEL FOR

ess any material facts,

22.9-17%

S~V

THE APPLTCANT

the contents of the 0.A., are true %o thebestll'of my
3 not

SIGNATURE OF THE APPLJCANT
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Ry Qi"':ﬂ.ctl off tho Bummtemxm&ﬂ,,, ﬂm“mf{ﬂivﬂuicn Hyderebad=1
..K't« M&Tblm_ﬁm-ﬁlﬂlsma nh.!:zs!smﬂr.gsl_., RIS P
R I puxglence of the m.dore contad ad in the PMG

éer'zmad fio iu:m Byderabadel o Nomo Moo ST T /B3 /MG d it 16=6-03
o : ]dq:z.aromf'ar in ‘:".ma Cadro of mmo(ncrounts)

A the feilowing promotion
Lo hovely oxdd:d»d with - ‘.lmmmlimhﬂ Mfue%
Accomtunt, HRAOQ,

énci ‘T‘,Cha:ud; a Belher Bao ﬁ
isng Divisdon tobe MO (A/C) RMS'Z'Dn Hyderabed-1,

-~ ' " 4o Oxde o
' ‘3?1:!(91?(1115& Baxt

| ALepr M.&.M..L&m‘ $sgued. G9!
fa The Pownaswrrseneral Hyd Roglon Hydm‘l for favoux, of informe—

tion,
The Sz, Bumrintundunt, Hyd 8 t.gDn Hyd-27 for info:v:mqtion and
NOCHGEARY aé t4on,

. 3o Foo HROQ RMS "Z'Dn Hyd-$ for information and mcassary actlon,
Li"li.'m HAD H}rd $%g DPn Hyd-1 fox Antormationtnec: csaxy u;.ti n.,
4“

4,
0fficinl th.wnugh concorhed (6)PF of the offlcial( 3
W’
ﬂ

2,

"B

7) 5B of the o oﬁ'ﬁibial )
13,} All A.:H!ﬂs/IRMs In'2'Dn forf InFormation, _,,.,ff-’-
?m)am/o.;/suff 11 4n DAVIOffico. &
J’ ’Dp&reo I o &Qﬂ!frusjlb%
| ~TRuE sfy fperTntandant
L ET st Supex htandent
e ‘1 : ' RIS 0 E‘Bn Hydorab&dmh
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Froms

7, cx«m:m:)m»ajmmn RAO,

H3G-II AHR HYDERABAD,
RMS “2" DN, HYDERABAD.500 001 dated: 28.12-95

T({) 5[ ’

THE CHTEF POST MASTER GENERAL,
ANDHRA PRADE E5H CIRCLE -
HYDERABAD T 500 001

( THROUGH PROPER CHANNEL )

Hogpected Si%,

gggz Pay fixation under FR,22(1) (a) (1)

- BBEF: CAT HYD, JUDGEMENT YN O.A, 481/92
r DATED 24w 2095, '

h T, Chandlase%hara Raop, AHRO aflg RM3 'Z°
Dyvision, Hyde:abad bring the following for kind consides

ration and early orders.

(Whjle wnrking'as Accountant {under TROP Scheme)
in Divisional Office, Hyderzbad Sorting Divisinn, T was
pnmtmdlto officiate at AHRO A/Csz Hyderabad Sprting Dn.
with effert frOm'3l~12m1990'vice sxi D. Tojoram who has
been promoted to HSG=-IT cadze vide SSRM Hyderabad Sorting
Dn, M’e!m;:).No. BL/24/5 Col/VII,:‘, dat;&?:i 27wl 230, While
Jfficist%ng as AARO A/Ls Hyderabad Sorting Division,

Hyﬁ@‘abaﬂ, 1 have been revmxbed with effect from 29-12-91

= d poSt%d as accountant HERQ Hyderabad Sorting Division

in pur*u#nce of CPUG &P Circle Memo,No, ST/5-4/91, dated
JO«lE—@]! onveyed thtouqh SSRM Hyderabad Sorting Division

hﬂmQ“Nowhl/H G/pro/«mtﬂo/VI]a dated 12=] 2-91,

|

: . r Again 4in purzuance of CPMG AP Circle Memno.lNo.

be’B#ﬂ/ﬂl, dated 11-.6.93 read with PMG Hyderabad Region

Mrsnmmom '5t/8~3/HMS, dated 166 -93 and SSRM Hyderabad

Jm:ting Msmo No. Be7/934. dated 30~6«@3 I have been promotnd
Tyl DQGL@& a8 AHRC A/Ca HMS 02" Division and J jojned ag
MHRO Afés‘RMs '2' Division on 21-10-93, On both the
mwmamibnu my pay has not bean £41xed under FR,22(1) (a) (1)
g the -Dﬂt of AHRC dges not jovelve agsumption of

Contd,

UIR U TSR (LN NI POVPLINEI NS . 0% O S S Tt O o USRS U




L

" hicher res

| | | o CD

( | 3 2 33
( p

Lbnsibilities ride CFMG Memo,Np, AC3/1-4/Th/Rlgs/89-90

k.

qiaﬁeﬂ,zsu4L1991,

t[ came t0 know. 't’jflat, in &2 similar caze {case
of D, magrfu Ram I&edd? senior AHRO A/Cs Hyderabad Sorting
Divizion) ‘Ith@ Hon'ble CAT Hyderebad Bench del{vered a
Jud -ement 4n OA 481/92 dated 24-2-95 stating that the
post of MRO A/Cs jnvolwves k sgsumption of higher

responaibilities and all owed pay fixation under

|
FR°22(1)(FJ(1);

rHénc:e, I requaest you to be kindly examina my
case in the light of above judgement and 4ssue orders

allowing L‘ne to qut my pay fixed under FR,22{1) (a) (1}

- for the };'se:ciod 1 worked as AHRQ,

|

Thanking you $4r,
f . _ Yours faithfully,

( | 53/m

r‘ /7 Tme Copy //

(\_,-/\(

|
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Tar

T, Chandra Sekharza Ran,

H3G~TT AHRD'
O/o HRO RMS| "Z' Division,
Hydexrabad- 500 001

To
The Chief Ppstmaster General,

andhia Pradesh Circle,

Hydefabad- 500 00}

( THROUGH PROPER CHIANNEL )

Regpected Sir,

Pay fixation on prunotion t¢ AHRO (A/Ce)
cadre undey FR, 22(3) (o (1)

My repregentation de, 28-12-95,

ate

Tt is requestsd to kindly refer to my represen.

Cgation dated 28-12-199% on the shove subfect and 1ssue

necessary orders at the early date,

For ready reference a xerox copy of my repre-

seﬁtétiﬂn dated 28-L2.95 45 enc)Osed hearewith.

" Thanking you,
Yours faithfully,

34/ =
{ T, CHANDRA SEKHAR2 RAD )

Dater 192419296

Plzeet Hyderx

ebad

// True Copy //
Yy Y
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Te Ca Ria0

AHRO I( 2/C8)
i

!
'|\ .
|

|

i

rMg '2' Division
HYDERABAD-500 001
l - -

™ |i |

The Cl‘}ief Ppst Master Generxsl,

t
Apﬂlux:}a Pradesh Circle

HYDERABAD - 500..Q0%
5 ‘ ‘ { THROUGH PROPER CHANNEL )

Resgp edted Sir,

'l .
" SUBt Pay £ixation under FR,22(1) (&) (1)

REF: My representation dt, 23 .12-95 and
reminder de¢, 19-2..96,
l ' ) LN

1 represented on 28.12.1995 requesting to allow

' I
fixation of pay under FR, 22(1) (&) (1) as asllowed to

Sri B,| Rag uram Reddy AMRO A/Cs RMS Hyderabad Sorting/2
vide CAT Hyderabad Judgement in OA 481/92, dated

2_4--2~-1@95. I have again requested to constidey my case
i ' 1
vide mf{ representation dated 19221996, ‘

I
|

‘ Even thouch thres months have elapsed, T
could not get any xeply. Hence J once again request
y}ou‘r' 4.0 examine my case in the Lljght of the judgement

‘referced to above, and issue orders at the esrlies,

1_ Thanking you Sir,
i .
L ;Lo Yours faithfully,
Hyderabad, 8d/=

( TaCo KAD)

dateds 17-4-96 AHROfA/Cs) HRO *2' Dvn, Hyd,

// True copy //

S~V
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ORDER |
(PER HON'BLE SRI H. RAJENDRA PRASADt MEMBER (ADr-nu.T%'

s -

4
6 Heard Sri B.S.Ar. Satyanarayana for the applicant

and Sri V. Vinod Kumar for the respondents.

2. ° ' when the case came up for admission on 6.3.1997 a

B T

) notice was served on the rcspondents with a direction and a

clear understanding that a reply shall be filed before the

1 "

next date of hezring, which was fixedﬁtoday. Mo reply has,

7 W g~

however, been filed =0 far. ©$ri Vinod Kumar stronal
3994

[T
pleaded for the crant of extengsion of timc by atleast 2 wecks
‘ to enable him to file tﬁear rerply.. The reqﬁest was not
found.acéeptablr cor the reéason recorded in the following
paragravh. : T ' 4 .
| .
E 3. ; -The facts and circumstances aricing from thin casc
E have been eamineld on difeqse occasions in the past And OhS
:5 identical to the present case have beeﬁ disposed of with ‘ .

f directions that the pay of thelapplicants in all those earlier ¢

i _
i cases shouls be fixed under FRE22(1) (a) (i} on the ground tlat

i ﬁromotions from LSG Supervisor}hccountant(to officials

' covered by TBOP scheme] to APH (Accéunts)/AHRO igr;;rmal turn,
decidedly involve assumption of higher r.sponsibilities.

The first case of this type.was QA 481/92.which was Aisposed
of wiéh such direction on 24.2.1995, Subsequently a number

i of Oas have been disposed of along similar lines. 1In every

such case the respondents had taken the plea that the fixation

. A
of pay of the applicant(s) cannot be under FR 22(C) since the /
said FR lays down that mere identicality of pay scale do not .
amount to assumption of higher duties and responsibilities.

This aspect of the matter was thoroughly examined with

reference to actual work requiJed to be done by APMs (A/c)/AHRO

Yy - - ..3

/o

o am ————




Taowlot
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PSRRI

i I( ."‘l 4oZenvy
¥ ' N
; IN THE CENTRAL‘ADMINISTRATIVE TRIBUNAL: HYDERABAD BEICH:
| s | AT HYDERABAD
: : f (T
! : W E )
; OA How 261/97( i Date oféﬁﬁeigi n: v 2 .4.1997
: T - &
o | '
i ) .
. BETYWEEN: B
|
i 1. K. Nagabh?shanam.
t
! 2. S Narasibg Rao . Apglicants
: f AID
?_ 1., Union of India reprecented b
5 Secretar§, Ministry of comrunications,
| Departmeft of posts.
New Delhli = 110001.
7. The Chi.f Post Master General,
A.P.“Ci:cle,
Dak Sadan,
_Q} Hyderabad - 500 001.
' ' §, sonior Superintendent,.R.H,S},
Hyderaﬂad Sorting Division.
Hyderaﬁad - 500 027. .. TRespondents

|

R.OWA. Satyanarayans

Counsel Aor the Apblicant: Mr .
yinod Kumar

Counsel or the pespondents: Mr. V.
. |
1 .
o
; CORAM: |
Emmmm:mmwn(mmm)gq

THE HON'BLE cnT H. RAJENDRA
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!
N j
4

reflected in t#e approved Memos of Distribution of Work

#ices. 1t was held only after such scrutiny i
4

ot connécﬁed of
that all promothons‘from TBOP LST to requler supcrvinery Lee

result in assu#ption of higher responsipilitiaecn. The matter:

therefors, ha acquired'finality and there 1s hardly anything

tn

remaining to bg adjudicated any more as far as this particular

acmects 1s concerned.

|
j

4. It is alsc stated thot thic view wag acconte for
I .

implementatio# by the departinent in mony esrlicr inccances,

(@7}

and the issue‘was never taken at any stage on appral.

S Un64f the circumston~cs it fe coneidored UNneCeEoary

disposel of & matter which stands gottled
by @ series %f earlier judcements.
6. In "the light ol the foots containsd in tl.c. rrocecding

paragraphs, the respondenngdirected to fix the pay of the
present anplicant under provision of FR 22 (1) {a) ).
Consequenti%l monetary benefits, if any, frow sﬁch fixation
shall be cahculated. drawn and dicsbursed to the applicant
within 90 days of the date of recelpt of the copy of this

order.

7. "If issuing this direction the principles laid oW
in OA 481%92 and reiterated in 0 No.686/96 etc. have been

fully kept in view.

&. , _Thus the OA is disposed of. NO cosfs.}
- o "_'r'—
, . - .‘.f ’_”_ \ :c .Ll,.'/'
CRRTFY ;¢ rLITURCOY
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH |
AT HYDERABAD

0.,A.NO,1260/97 Date of Order: ?5.9¢97
BETWEEN : | | -
T.@handrasekhar Rao : : +« Applicant, .

- , .

1. Union of India, rep, by its
Secretary & DG POsts,
Ministry of Communications,
Department of Posts,

New Delhi,

2, Chief Post lMaster General,
A,P.Gircle, Hyderabad,

3. Superintendent, RMS 'Z'Division,

Hyderabad. .e ReSponaents:-
| | i
Counsel for the Applicant ' .. Hr,B8.5,A,8atyanarayana
Counsel for the Responfents .e Mr.N.R,Devrdj
QORAM;

HON *BLE SHRI R RA! GARAJAN ; MEMBEK (ADMN, )
HON'BIR sﬁm B.S, JAI PARAMESHWAR 3 MEMBER (JUDL.)

JUDGEMENT

A Oral order as per Hon'ble Shri R.Rangarajan, Member _(Adrém. X

Mr,B.5,A,Satyanarayaha , learned counsel for the applicant
and Mr,W.9atyanarayana for' Mr,N.R.Devraj, learmned standing counsel

for the respondénts,

2, The applicant in this OA was given promotion as LS% grade
-under OTBP scheme in HRO RMS '2Z*' Division Hyderabad W.e.fi'30.11.83.
He was giyen the supervisory post of AHRO on 30,6,93 by némo No.
B~-8/7/93, |dated 30.6.93‘whi1e fixing his pay in thé supefyisory35




e 2 | :

cadre of AHRO FR 22(1)(a) (1) (old FR 22(C)) was not folloéﬂed.
He was fixed in the stage of pay which he was drawing ih IéG
or?wéltzpervisory cadre, The épplicant submiitf:ed his first répre-
sentation on 28.2.95 (A-2) for fixing his pay under IR 22(;1) (@) (1)
when he was promoted as AHRO in supervisoiy cadre, It was: fo llowed

by reminders also, Thus the representat_i:Ons are yet to be!

disposed of,

3. This OA is filed praying for a dirt'ection to the resi:ondents
to fix his |pay when posted as AHRO under IR 22(1) (@) (i) (ola FR22 (C)

- s a |
w.e,f. 21.10,93 the date on whicnfﬁ‘et@ssumdwigher responsibilities

and for the consSequential direction to pa3'( arrears,

4. The |learned counsel for the applicant submits that'tf:his
OA is covered by the judgement in 0A,267/?7 decided on 2.4.;97.
The learned counsel for the :respdndents also admit that th:ﬁ.s

OA is a covered one, ‘ i

5. In view of the above the following \direction is give%n -

The pay of the applicant 'when posted as AHRO in theg
supervisory| cadre should be fixed under FR 22(1)(a) (1) not‘iZonall}_r.
He is entit|led for arrears on that basis only from one yearj
prior to filing of this OA i.e., from 22.9,96 (This OA is filed
on 22,9,97). ‘

6. The OA is ordered accordingly, No costs,

SHUAR ) ( R,RATGARAJAN ),

-/Memér (Judl.) . dember (Admm.), |
. a") Dated 3 25th September, 1997 \(ﬂ\/
. j : 4 0
( Ddctated in Open C.ourt ) /@\ fﬁl .

/" | | | o

i
i
i




Co~y tot=

1.

2,
3.
4.

T o Fw ey,

The Secret-rv & Dirnrtnr GCeneral  Posts, UOCI Min., o H

cation, Dep=rtment of Po-ts, New Delhi,
The Chief Post Master General , " A.P. Circle,’ Hvderﬂbad

The Supqrintnnﬁent, RMS 2 Division, HydErabad.

One Cony toMr, B Sa A.Satvanar ~-y=na, Advoc-te CAT. HYD£

One Fonw to Mr, N.gr, Dev~r=j. Sr. CGSC. CaT. Hvd.

. one cowJ to The D,R(8).

One Dupkic*te Copvy.
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IN THE CanTRAL AJMINISTRATIV
. HYDZRA 34D

Il

TRIBUNAL

RORANGARADAN ¢ (A)

THZ HOM' oL SusT
AND

THE HON'BLE 5HRT B,5,331 PARAMISHUAR :
Mmo(3)

Dated: ‘,_94&3 /Q D)
17732

CRBER/IUDSME NT

Admitled and Intsrim Directions

Ortlered/Rejactod

No order &s to costs,
YL KR I Court

=

YoogpTe

Fer¥a awin an e B
Central Adminiicet 3 tikunel
ﬁﬂtﬂﬁgﬁyfiﬂﬂ

£/6 001 1997 W

tezrgre WIALTS N ¢
v ARAD BENCE
L Hm P} 'lw.ﬁc 5 e PE——



B : |

N : ( FORM NO. 21.
. (Sec.Rule  114)
IN THE CENTRAL ADMINISTRATIVE TRISUNAL HYDERASAD BENCH: .HYDERASAD

) 16 [ 78

-0 A /T,A,,o'.i .......... JOQM .................. 19%

°°°°°°°°°°°°°°°°°°°°°

nqo;ou.nn o( ooooooo 9 60 0o 8 b *#p O O W 0 c 0 aGpa &P om CaAe R e s 8 =a
uu-oooq.n'ol¢000(9§o’. s saees o .ega..uo. ............... msﬁgmdentés)
o - INDEX SHEET
|
*e e ra w n:s.-‘vcoo s o ® kPO E S0 T R to s s s emne PO e e s e e oo
serial Nos | sescription of documents Pages.
l arid dates.
o6 w000 @ ? g0 ® 8 a & 0% eoy [ @ P9 o ® g OO0 &GO o @5 0 080 CH Do O ° s o ecaslace s
Docket orders. : , . | i]
‘ |

Tn#lim Ordéfs : ‘ . | ’
. | . . ///\ ‘ _ | | |

,'. exrs i§  MﬁA(S) S // , 77
pely stateany ' /5;//’//’f’fﬁdjﬂ o 1
' b

ertified ‘that the file is completed

in allrespects.

Signature of déaling Head.
(in Rachd section) | _ |

Signature of S.0.

o r— Th e e
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|

| L.kl NO. '2bO of 1958 . -
. ClnibuiiFLQSQJCJALXQ ‘éiauow Applicant (s) #
Through M/s. Lpdvocate |

| yERSUS .
%«’\.&.M; il ot Mostin Gunsed
| {B;Mrs- | ,CGSE 5 | F
| . o i

1 : .
Crder af the Tribunal
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Date
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IN #HE CENT RAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH

AT HYDERABAD

W

C.P.No,
IN

O . A. NO;"

BetweeJ:

i
T, Chandrasekhar Rao,
S/o alakar Rao,
aged about 49 Years,
AHRO A/Cs HRO RMS *Z' Division,
Hyderabad - 500 001

And

Sri A,V.B., Menon
Chief Postal Master General,
A,P,Circle, Hyderabad - 1

(Other|Respondents in the 0,A,
are not necessary parties to
this Tetition)

of 1998

1260 of 1997

vt

Petitioner

Respondent
Tespondent

|
[

EprIcaht

LS ACT,1985

(APPLICRTION U/S 17 OF ADMINISTRATIVE TRIBUNA

( For the reasons mentioned in the accompanying

[

affidavit, the petitioner/Applicant herein prays tth this

Hon'ble Tribunal may be pleased to summon the allegéd

Contempors herein, as mentioned in the cause title’above

to appear before this Hon'ble Tribunal, with the pJoof of |

implementation of the orders of this Hon'ble Tribunal in
o \

O.A.N&. 1260 of 97, dated 25-~9-97, copy of which wés made .

ready (3=10=1997 and was recejived by the applicant

same day, or face the penalty to be imposed by thiw

and pﬁoper. in the circumstances of the case,

.Hyderabad,

dated: «9=1998

COUNSEL FOR THE APPLICANT

.
l
s

L

n the

Hon'ble

|
| TribuAal and pass such other order or orders, as deemed fit
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AT HYDERABAD

C,P.No., Vo of 1998

&

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH

IN
C.,A,No, 1260 of 1997
BetweJn:
T‘. ch;mra Sekhar Rao sen Petitiomr
EppIIcamt

Anad

Sri A,V.B.,Menon

AFFIDAVIT FILED BY THE PETITIONERJAPPLICANT |

about 50 Years, working as Asst, Head Record Officer

aged

Accounts (A/cs) of RMS *2¢ Division. Hyderabad, do hereby

L I, T, Chandrasekhar Rao, 5/o0 Kamalakar Rao,

solemn] ly affirm and state on oath as follows:

i, I am the “pplicant in 0,4, No, 1260 of 97, 3

for I am well acquainted with the facts of the case;
filed ihe said O.A; seeking fixation of my pay undei
(1) (a) (1) on my promotion to the post of SupervisL
higher duties and responsibilities, though in the s

FR,22

X .. 'Res meht
T enonTent

(AH RO}

nd there-

I have

r, carrying

me pay
i
scale, | The 0,A,No, 1260 of 97 was disposed off on 25-9=97,
with the directions that “The pay of the applicant when posted

as AHRO in the Supervisory cadre should be fixed er FR,

22(1) (a) (1) notionally, He is entitled for arrears on that

basis only from one year prior to filing of this o, 5
1
from 22=9-96 (This O, A, is filed on 22-9=97),

y ie,

2,

orders,

implemented the order nor filed any appeal over the
of this

Respondents is liable to be treated as wilful

i

PMNeL

=

@\/ ¢

| Even though no time 1limit for implementing tie said

the Respondents have wilfully and deliberately not

rders

Hon'ble Tribunal, Therefore the said actjion|of theI

contempt of

ontd,

[E—

ey

¥



2.

B3 B S F

g X (::D i

& : . |

gé’ - I

\ ;; .[
pow ' : B3 2s:= [
: ~ the Court, and they arEiliable to be pnnished under {
Sec, 17 of the Administrative Tribunals Act 1985, [

. {

3. The copy of the order was made ready on 3-10-97 'E

-Jf ! L
and ‘received by me' on the same day. So far neither; the L

order Ijntionedabove i% implemented nor the alleged : E
contemnors have signifiéd their. intention to implement IC

the sald order, | | -

4, .. I, therefore. pray that, this Hon'ble Tribunal

may be pleased to summon the alleged contemnors to appear
before this Hon'ble Tribunal with the proof of implemen-
tation of the said orders in 0.A,No, " 1260 of 97, dated

i

5-9-97 or else face the penalty to be imposed by this

gon'bﬁe < Tribunal and . pass such other order or orners. as

deemed fit and proper. 1n the circumstances of the case,’

Solemnly affirmed and éigned on

this iée | day of September,’ - "ﬂﬁ@tﬁ;

1998

t Hyderabad before me,’

- P
- v -

ADVOCATE: HYDERABAD , 1 i




cadre of ARO TR 22(1)(2) (1) (0ld P 22(C)) was not followed.

He wes fixed in the stage of pay:which he was drawing in LSG
Y

! .
on qupervwor} cadre., The epplicant submitted Bis first repre-

sentation on 28.2.95 (A-2) for fixing his pay unéer IR 22(1) (a) (i)

&
when he was promoted as AHROC n supervisory cadre, It was followed
’ +
by reminfers also, Thus the irepfesentatio:us are yet to be

disposed of.

3. This Oh is filed praying for a direction to the respondents

to fix his pay when poSted e ARO under FR 22(1) (8) (i) f(old FR22(C)
l d\h {g
w,2.f, 21.10,93 the date on which he aqsumeil/higher responsn.bllltlc"i

anéd for thc consSeguential cirection to pey srrears,

4, The leadrncd counsel ic‘}r the gpplicent submits that this
OA 15 covered by the jud'gem':':%‘. i_ln 0h, 267/97 decided on 2,4,97.
The leamed counsel for tix :f.espilono‘ents also admit that this

OiA is5 & covered one., |

1
x
i
N

S In view of the above the ifollowing dircction is given:-

The pey of the amlicént;v.'hen posted as AHKO in the
supeIvisory cadre should be fixézd unéer Fr 22 (1) (a) (1) notionally.
He is entitled@ for arr=2ars on tti\at basis only from one year {1-
prior to filing of this OA i.e.ifrom 22,9,.96 (This OA is filed

on 22.%.97).

6. The OA is ordered accordingly, No costs, .

Y
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N THE CERTHAL
FQ.A.NO.126O/97

BET-EEN

AT N InTEATIVE TR IBUNAL
AT HYDEKA3LD

T.Chandrasekha; Rao

ARD

1, Union of Indis,

vecretary &
Ministry of

rep, by its
DG PUsts,
Communications,

Lepartment of Posts,

New Delhi,

A.P.Gircle,

3. Superintendent, RMS

iiyéerabad,

CTnief{ Post L

cster General,
Hyderabad,

'z'Division,
|

Councsel for the Applicant
Counsel for thg tespont=nts
GO:-AH »

X Oral order &¢

} ~ i’ :'\ i?l': GJ{&\ Ml‘:ﬂ.q

P )

: MEMBIL

JAT PARAMELHvIAL

: YD ERABAD

-Da

(AT, )

— g G o g e

G
BERCH

te of Oréer: 25.9,97

-

.e Applicant.

s RESDONRdents.

Mr,8.5,.4,%atyanarayana

Mr K.L .Devraj

: MEIBER (JUDL,)

pcr Hon'ble Shri R.Rangarajan, ‘Member (Admn, X

Mr,B,5.h,3atyanarayana , leammed counsel for the applicant

and

for the respond

2.

énts,

Mr,w.0atyeparayana for fir,N,k,Devraj, leamed standing counsel

The applicznt in this OA was given promotion as LSG grade

under OTBP scheme in HRO RMS 'Z' Division Hyderabad w.e,f, 30,11.83,

He was given t

18 supcrvisory post of AHRO on 30,6,93 by memo No,

B-8/7/93, dated 30,656,923 while fixing his pay in the supervisory

. b
' et
o

((_/’/




.- APPLICATION U/S 17 OF ADMINIST RAT IVE

bt B ASa Gy -
g A ety

IN THE CENTRAL ADMINISTRATTWE/TRIBUNA
HYDERABAD BENCH AT HYDERAEAD

: A

C.,P,No, of, 1998
|
Jane

IN

O.,A,No, 1260 of. 1997

Between:
L

T+ Chandrasekhar Rao

es e Pet:ltioner
prIIcant
And

Sri A,V.,B.,Menon

LI

TRIBUNALS ACT, 1985

| | W
Filed on: 22 -9-1998 @»5‘}/:};:’)\?\ KQ)

v o

ol
o

Filed by:

B.S.A. smmmvm
Advocate

Counsel for Petitione rMyﬂ\a}%‘:



IN THE

€

CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD

CONTEMPT PETITION NO.116 of 1998
IN
ORIGINAL APPLICATION NO.1260 of 1997

DATE OF ORDER: 25th SEPTEMBER, 1998

BETWEEN:

T.CHANDRA SEKHAR RAO «.« PETITIONER
AND

SHRI ALV.B.MENON,

Chief Post Master General,

"A.P.Circle, Hyderabad-1. «« RESPONDENT

COUNSEi FOR THE PETITIONER: Mr.BSA SATYANARAYANA

COUNSEL FOR THE RESPONDENT: Mr.N.R.DEVARAJ, Sr.CGSC

CORAM: |

HON'BLE sHRI R.RANGARAJAN, MEMBER (ADMN.)

HON'BLE SHRI B.S.JAI PARAMESHWAR, Member {Judl.)

ORDER

{ORAL bRDER PER HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN.)

Heard Mr.BSA Satyanarayana, learned counsel for

the applicant and Mr.N.R.Devaraj, learned standing counsel

for the respondents.

2.
under the
1260/97 w

order 1is

will be ébves%eé.

The learned standing counsel for the respondents,

instructions, assured that the order in the OA
ill be implemenfed within a month's time. If the
noﬁ implemented on or before 29.10.1998, the C.P.

ey -
The C.P. is accordingly closed.

ARAVESHWAR) ' - (R.RANGARAJAN)

Eﬂ”’MEMBER (i?%L ) . MEMBER (ADMN.)

AL
¢///,

vsn

DATED: 25th September, 1998 z&w g
Dictated in the open court 'WJfF

Wi’

T
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ORDER (Per the Honourable Smt.Justice T.Meenakumari)

The present writ petition is ﬁlﬁed by the petitioners égainst the

order passed in O.A.No:1260 of 19:97 on 25.5.1997 by the Central

Administrative Tribgnal, under whicih the O.A. was ordered with the
observations as mentioned thgrein. |

The petitioners are the respéndents and the 1st respondent is the
applicant. The status of the parties will be referred to as arrayed before

the tribunal.

Originally, the applicant has [filed 0.A.1260 of 1997 before the
tribunal seeking a direction to the rerspondents to fix his pdy under F.R.
2 (1) (a) (i) (Old F.R.22 (¢} ) w.le.f.ii 21.10.1993 the date on which he
assumed charge of higher responsibilulities and also la direction to pay the
arrears. On the submission made by the learned counsel on either é’ide
before the tribunal that the present 0.A. is covered by the order passed
in O.A.267 of 1997 on 2.4.1997, ﬂle tribunal has passed the following
order: !l
The pay of the applicant Whelﬂl posted as AHRO in the Supervisory
cadre should be fixed under FR 22 (1) (a) (i) notionally. He is entitled for

arrears on that basis only from one year prior to ﬁhng of this O.A. i.e.,

. from 22.9.1996. L
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IN THE HIGH COURT OF JUDICATURE,; ANDHRA PRADESH
‘ AT HYDERABAD
‘. (Spemal Original _Jurlsdlctio_n)
’ MONDAY, THE THIRD DAY OF OCTOBER
TWO THOUSAND AND FIVE

'
v

. PRESENT
THE HON’ BLE MRS JUSTICE T. MEENA KUMARI
and
THE HON'BLE MR JUST[CE P. LAKSHMANA REDDY .

l
WRIT PETITION NO : 28014 of 1998

Between:
i

1 Union of India 'Rep by its Secretary & DG Posts
Ministry 6f Communications, Dept of Posts New delhi-001.

' ]

. 2 Chief Post Master General A.P

Circle , Hyderabad-001.
3 Supenntendent RMS'Z' leISIOI‘I
Hyderabéd 001.

L PETITIONER(S)
AND |
1

1 T.Chandrasekhar Rao S/o. Kamalakar Rao
AHRO A/Cs. HRO, RMS 'Z' Division Hyderabad-1.

2 ‘Central Administrative Tribunal Rep by its Reglstrar
Hyderabad Bench Hyderabad.

! e RESPONDENT{S)

Petitioh under Article 226 of .tlflle ‘c;o‘nstifution of India praying‘ that

in the circums;tances stated in the Affida\(it filed herein the High Court will

be pleased tcil May be pleased to issue a writ or order or direction more
particularly one in the nature of writ of Certiorari calling for records in
0.A.N0.1260 'of 1997 on the file of the Hon'ble Central Administrative
Tribunal and quash the order dt: 25-5-1997 in the said O.A. and pass

such other orqer or orders.

Counsel for the Petitioner :MR.B.ADINARAYANA RAO

l . . —
Counsel for the Respondents: MR. G.RAVI FeTa WOTE R stfuerTar

Central Adm.motratwe Tritunal
%”iiﬂd AT Hyderabzd Banch

" RS
B - o | Z-S'DL‘I 2005

The Court made the followmg Order

. Wl T fqr ﬁr-.vr-n

‘)WUT/"-‘PPNCH
fLﬂ",mmszcmn ]
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the Apex Court reported in UNION OF INDIA .V. ASHOKE KUMAR

4

BENERJEE (1) wherein it is held. thus:!

“The respondent having r’heceived the benefit of F.R.
22(1)a) in advance, while working as Junior Engineer and
while not actually functioning as an Assistant Engineer is
not entitled to the same benefit of fresh. fitment when he is
regularly promoted as Assistant Engineer. This is because on
his regular promotion he is not being fitted into the "time-
scale of the higher post” as stated in the FR. That situation
was already over when on his complet:on of 15 years of
services he was granted scale of Asstt. Engineer For the
applicability of the FR 22(1){a)f}) [lt is not merely sufficient
that the officer gets a promotion tfrom one post to another
involving higher duties and reﬁponsibiliﬁes but another
condition must also be satisfied, [namely, that he must be
moving from a lower scale attached to the lower post to a

higher scale attached to a higher post.”
h

In view of the'subrnission made gy the learned Standing couﬁsel
that as per the Judgment of the Apex Court referred to supra, the
Department has started recovering the‘ amounts, which were already
paid, We make it clear that ‘'such rccov.Lenes should not be effected in
respect of the employees who were retirted, but however, their pension
should be refixed as per their em:itlc;.rnenii;J without effecting any recovery.

It is further made clear that the obser&ations rr.lade' by us, would be

applicable to those who were already retired from service.

¥ (1998) 5 Supreme court cases 242

s a—gremr

— ————
¥
.
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Aggrieved| by the same, the present writ petition is filed by the

respondents. |

|
Heard the learned standing counsel for central Government and

|

Mr.B.S.Satyanarayana, appearing on behalf of Mr.Ravi, the learned

counsel for th(-;:l applicant.

We have} perused the material available on record and the order

impugned. |

|
It is c|0ntended by the learned standing counsel for central

Government lthat the tribunal has mechanically passed the order

impugned following the earlier order passed in 0.A.No:267 of 1997, dated
2.4.1997 anc} the tribunal has erred in not considering the crucial issue
that the time bound one promotion scheme which was introduced to

solve the prdblem of stagnation, has facilitated the applicant to draw the

Assistant I-Ié-(ad Record Officer scale in the lower selection grade while he

was Workinlg as an Accountant and therefore, at the time of his

promotion tjo the Head Record Officer scale, he cannot seek the benefit

l
under F.R. 22 once again.

On tlllle other hand, Mr.B.S.Satyanarayana, representing Mr.Ravi,
the Jearned counsel for the applicant submitted that in view of the fact
that the applicant has been given the higher pay scale, he is entitled to

the beneﬁtll under F.R. 22.

At this stage, it is submitted by the tearned standing counsel for

central Ggvernment that this matter is squarely covered by a judgment of

|
|
|
|
|
|
|

|

|
|
1

d
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HIGH COURT

" DATED:: 3-10-2005

ORDER N

W.P.No. 28014 of 199\8/ -

21 | Disposing of the W.P.
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Accordingly, the order of the tribunal is modified.

Subject‘.\l to the above rﬁodiﬁcation, this writ petition is disposed of.. ‘

i ——7 - Sd-K.SATYANARAYANA -
| ' . ASSISTANT REGISTRAR -

- ] . HTRUECOPYN @—w
| ' ' SECTION OFFICER

To | | | ' |
mmstrar Central Adminlstrat:ve Tribunal, Hyderabad

2) |2 CD copies | -
3) /1 cc to Mr.B.Adinarayana Rao, Advocate (opuc})

4) [1 cc to Mr l. Kotl Reddy, Advocate (opuc)
ks
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N. N0, .
ourt of andhra Pradesh

WRIT PETII"ITIO,;
s
[
Petltlon was filed in the High G
o 0L G 0 V]8T thanchonsckba ban & A7
against the Ordqr/Judgment of this Hon'ble Tribunal at. 9 Sﬂ

and made in O.A;No. [%9{7 -(71‘ :

The High Court ‘Jwas pleased to
’_ -
%W the operation of Judgment on 97\ (d‘“ﬂ%
‘r . A
The Judgment of the Tribunal 1n O.A.No. Déﬂ] ‘? S
hY
and the ;ﬁb@aﬁ/o:der of the High court of sndhra Pradesh eno'losod
f

 herewith for perusal.

/ submitted. |
t
. ll ﬂ
[/

{
Deputy Regisgtrar (J7)

s P

Hon'ble vice-Chairman

1
. ' i'
- ;‘ . . .
Hon'ble Mémber (&)
t

{
(A) I

i

Hon'ble Men

Hon'ble Memb /% Jf (/\\\
\ie

[

I
|




Frming

Betweens
i!, Union of India, rep.by its Se

’pOStBl

Ministry of communications, De

{ New Delni 110 001l. .
4, chief post Master General, A.P. circle, Hyddrabad

17 Division, Hyderabsd.

. spetitioners /petitioner in wp 28014/98
on the file of the HigP.cowrt.

3. superintendent, RMS

and ' ;'
| . T.Chandrasekhara Rao 8/o Kamalakar Rao |
! AHRO A/Cs HRO,; RMS 'Z° Divispon,Hyderabad.,
b. central aAdministrative Tribunal, Hyderabad|
Bench, Hyder abad rep.by its Registrar !

. .Respondents/Respondents in do.

Counsel for petitionerass Mr. B.Adinardyana Rao
. Sr. Gentral qovt. Standing counsel

Thursday the Eighth day of October, 1998
THE HONOURABLE MR .JUSTICE B.SUBHASHAN;REDDY

: . AND .
THE HONOWRABLE MR ,JUSTICE VAMAN RAO ]l

I Petition f£iled under section 151 ¢f TPC prayingthe

- -

e

Llosu.i."t'.‘t‘.o':s.u.c.spemd the operation of the order~in 0.A.No: 1260 of
1997 dated: 27-9-1997 on the file of the Hon['ble central :

 Administrat1ve 7r ibunal , Hyder abad Bench, Hyderabad pending
1 disposal ofthe W.P, 28014/98 on the file of the High court,
. I

The court, while di.ecting issue ©of notice to the

| respondents herein to show cause why this agplication should

not be complied with made the £ollowing order(The receipt of

| this order will be deemed to be the receipt lof notice in the

case !
. |
OROER ¢ - . j
®INTERIM SUSPENSION . mnc%:.“
|
84/~ B.Egthary Rao, )
_ Asst .Reg strar -
. /true copy/ T
. : for A Registrar

To ' !

i. T.Chandrasekhara.Rao s/o Kamalakar Ra .;AHRO A/Cs, HRO, RMS

. 47,0 Division, Hyderabad~-l (rpad) - _
2§f%he Registrar, Central Administrat1Ve-T%1buna1,Hyderabad

Bench, Hyderabad (rpad)

1 3. Oone c.c. to Mr, B.Adlnarayana Rao,’Advo#ate {opuc) -
4, One spare Ccopy. ' e oy -~
4 N avahe ffymey 1;
. .eﬂlh:l. Ad”"ﬂéSIIE.!f;‘u Ta'ih#nal
T. by‘ VNRK E-’IUQI‘-’ ?q‘mq‘ra )
' H?WHA'BAD.BENCH 1'
& 23 0CT 1998 |
o 'S : i :
| memecnye | j
e " o/ WAL SBCTIGN I :
Yo ooty R . —J ) ;
|




Hearing Date ‘ C . ' _ k

RETURN OF THE WRIT OF (.‘;ERTIIORARi ORDER : NIS!

(To be endorsed on Wit to appear)

~

The process of the writ of Certiora n where of mention is within made was served on respondant -
this " day of ane thousad nine hundred and ninty

This should be served urgently on the respondent
No ;- ‘ and returnad to the High Court
' (Sd)

- Writ and Rule Nisi

W P.No. . of 199

s B 1 N -

Cettitied that the requued conveyence charges and the prosses for the setvice. Of the process .
have been collacted it'ts requested that English Translation of the pfocess Sarv:ce RGPO” it isin”
Vernacular. my be sent along with the Rule Nisi‘returned. i

FORM NO. 8 1

FORMING. 8

RETURN OF THE WRIT OF CERTIORARI ORDER NIS!

(To be endorsed on writ-to producs)

The process of the writ of certiorari where of mention is within made wnh alt thmgs touching
the same in the several papers here 10 annexed as within commanded.

The Answer of

The respondent hefein

Date day of 199
rl (Sd)




‘e Me-\We a8 .
| H. Ct F. No: 639 ()

. ﬁ,r ,' {Writ of cohn Orders-Order List (To produce and or to appear) g
- | ‘ ‘ |
' IN THE HIGH COURT OF JUDICATURE, ANDHRA PRADESH .
. ATHYDERABAD I

~ {Special 0r|gma! !urrsdu:tmn) .
. ;« ) !

L oo g A L B
,,"éi” day the S day of <0, | i

L4

| One Thousand nine hundred and ninty 52, 5”'5-‘“‘.;" ]

| 2 #2014

| WRIT PETITION No. ) 0f 199 g ]
BETWEEN : ‘Union oﬁ India and 2 otberw. Pe!itibne’r?;
f S ' | |
i AND | I
1. T.Chandrasekhara Rao, S/0.KamalaXar Rao, :
aged about 49 yrs., AHRO, A/CS, HRO, RMS 2° Respondents

Division, Hyderabad = 1. -

2. Central Admim&trat.ive Tribunal, Ryderabad Bench, |
Hyderabad, Repiby its Registrar. | |

| |

Respondent No.

2- i

3. mmmm RAD -upon motion this day made in to this Courf by bring’ Of
inion that the record relating to and touching upon all the matter and contentions raised in tlha
J’,\, QI fnemorgndam of ﬂepresehtanon Petition. & copy of which is annexad here to, together with the

desision therein shou!d b‘e called for and pursued : IT IS HEREBY COMMADER . L

(1) That you, the aforésaid Respondent No. 2 do sent for our use in High (:ourt 1°f :
Judicature of Andhra Pr?desh Hyderabad, ali and singuler the siad record and other with all lhmgs .

touching the same as ful y and perfectly as they have been made by you a@d now remain in your !
custody or power togethbr with this, Rule Nisi before the day of]u L zi} 1993 . and :
That you Intend to ODPOJie the petition you the aforekiad Respoqdnt Na. Z\dﬂ '
appear personally OR byl!\dvocats onthe [t i f day P L 19.‘?‘”‘3 at 10-30 am i
before the Court show CF”SB why this petition should not be complied with and that we may cause -
funther 1o be done there on what of right and acco:dmg to Iaw we shall see fit to-be done. i \‘
WITNESS the Hon, ble » i £ ;,f'",r Mk'"’l & C:;maf Justice of High C?urt of !
Judicature, Andhra Pradesh at Hyderabad, this . ¥ o e day of ”(:;V I19%,33 _ ; |
the year one thousand rline hundred ninty. 1.;_..,«-?’{ o !] _ ‘
MM e - .! u_
oo Tt j“:q--"?:.’:? - i‘
- 1o Ll 2 é{fz’ o ﬁfw'f-‘?-i <
o . PR tnepoafls L
: , “5'-»*?‘"_ : LT M&'&TL
oo A7 Assistant Registrar
T4 70 NOV 1998 § *.7.0) |
; L m i V ' ita your Col:jnt"f
%\\\\\0\} g .!‘:' Cr P i \101’ Yeu 1N i0 F‘_:.;hs\ Griagr Gh“ -
% N ) I g wicen O MO 4 tatarial
i e ..!” e fitda"“““ “U he High Coul 1??"';3 :
B ¢ so @ -=Js| by YOU ﬁhou'td
§ ,.,.-Or o 2] 1 ""i:l . ";.'_‘,hed G.\Vilngv
1T G sD e
i\ 30 ‘}1’1 a - o 3._.?“0“
Eah i VO ‘t i
7o kach UG““m"n v
|
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Mgresranduns of irls Patition
(Under Art.226 of tho Conatitution of Iadia)

4 ?H? HI3Y 2 UnT O RIDICATCTE OF ANDITA PRALTD AT
HYDERABAD
| (SPECY i DR IG0NAL NRISDICTY N
| d, P 5, OF 1998

ﬂécq

BETHEES

1. Union of Indla, “=p.by its Lecre-
tary & 0C Pests, ministry of Commye
ni~ations, NDesartsent of POos:S,

New én‘.h!. - 130 001,

2. Chilef 2ost rasyer Genervral, A%,
Clirels, Hyderabad-500 001,

3. -Supai"intam?ent, TS 20 Division,
Mt patad - 877 ARy ees TFTITICNERS

“nd
i. .:‘h‘andr”@"“ﬁ‘ar’a Rao, 3/0,Karmlsgker

Rao, uged avout 45 yrs., #!50 A/Cs,
MRS, RAXE 14 Moigion Myderatad.,

2. Contral tministracive Trirans?,

Hyderabad Rivk fench, "ylarabad
Ren.by Lts Registrar, ene PESDSNITRPS,

*e e

The address for servic- ~f &' notices aAnd - -ocesses

on the stov:named retitionerd is thac of tneir Zounsel

A, B, Minaravana Fad, Ir.Cantral levi,ctanding Counsel,

ma. Savani Linganpat iscate, 1oad NHo.8, Himayataager,

Hyderabzl - 300 0,

7or the reascna strtod in the Gocomsanying afiifavie
the Jetitieﬂa:’ ngreLm Drays tnat n-is Hen'~le Sourt Tay ba
pleegsed €0 13sue 8 ALit or ordsr of direction wore Hirticus
larly one in the nature of vrit of Coretovart calling for
roooOrds in .3, 0,180 o€ 1997 o ohr ${la ~f the Yan'dle
Jcntxnl Adwminiatrasive Trihbunal and ~uash the order dated
15, 51 199! tn the satd G.A. and paas such othor oxder or orders
<& t:hi.ls Hon'ple Court nay deew fit md aroper {n the olpmuie

&uma of the cade. kﬂ

"—?gvdarqhad - AP, Xl’\( T\%ﬂ (/\
Dates ;25.09.1998. DIMRYRL O THE BoDYT ONERS
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HIGH COWRT OF JUBICATURE GF AT
AT HYDERABAD

%‘ﬂﬂ PETIVION 80, of w@a.a

HRA PRAUESH

. Hohd Husssin 5/0 lste sry, Shaik tnen ageé &:‘bmﬂi
E msmmt af Hyéarabad do hemby ml.émnly sta’ﬂ.e a_:zéj! |
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promoted to the p:mupmlpnﬂ for the reason that for
for the spplicability of the Fundmsental Rule it is not
only requirsd thtt sn employes pust have got promotion
from sne post to amtm invelving higher responsibilities
but nust slso be moving from & lowsr acale attaehtd to
lower post to 3 higher scele attached to m_gai 5.
post, Cantrary to this legsl position the m'bit ‘l’ﬂbw
has tsken the stand thit since ths first zmmm has
clsined to have assuned hicher responsibilities his

gay vwas te be refixed again as per the Fundemontal Rule,

8, g swbeit thet pgrtieners have ne ether slternative
romsdy sxcepts to approsch this MHonhle Cpurt and they

have neither filed any writ petition nes initisted any
sther proceedings for the gram of relief as prayed for
in this writ petition.

For the aferssazid ressons snd others to be
urged at the time of hearing the petitioners humbly pray
thst this Hen'ble Court be pleassd to iasus & writ or
erder or direstion mere particulerly ene in the nature of
weit of Ceptiorari calling for records in U.A Ne, 1260 of
‘1997 on the file of the Hon'ble Central Administrative
Tribunal and quash the erder dated 2.5.97 in the said
J,A 8nd pass such ather avder o orders desmed fit
in the facts and circumstances of the Ccase,
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Off icer didnet evoke any response and sought a

dirgction
to the pstitioners herein fer refixstion of his Jl:uah..

Th. Hontble Iribunsl without going inte the nuitli
ingtant cane mechanically passed erders, sn a-.v.J
an esrlier order in _.A 0,267 of 1997 dited 2,4,
dirscted the petitiomrs harein te fix the pav-cu!
first respondent in acecordance with Fundamental

22(1)(a)}{1) and to pay him the srresrs from 22,9,

6,
k% the crucial issue that Time Bound Lne premotie
introduced te soclve the problem of stagrution, had
fecilitsted the first respondent te draw the um];k
Racord Officer scale in the Lower Selection crmd-’]
he was s'uu sn Sccountant, on completing the roqt“

I submit that the Hen'ble Tribural Mes IJtt sight of

scheme ,

ant Heand
= while
site

nuther of years in that cedre, 8s thers wers ne cahcnt

— |
Assistart Record ifficer posts at that peint of ti'r
whan vacansies erose he was posted as Assistant Hel

fficer,

e

othars Va Asheke Kumsr Banerjee, 1993{4) Suprems

' on empleyse giver the benefit of promstionsl secal
Fundsmental Ruls(l1){a)(1), en completing requisit
of years of service ¢s per the schame, theugh net

e and
d Record

1 subait that the Hen'ble Supreme Court when
confronted with the same probles held in Unien of ‘Cau s

s that
undes
mmber

‘onefit of the Fundssental Rule en subssquently being,
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Pending dispossl of the writ petition, the| }

pm‘taamrn hunbly pray thst this Hon'ble Court be|plossed li'

to aLupand the operation of the order in O.A Ko, lR60 of l}

199?‘ dated 2,9.97 on the file of the Hon'ble Centrel :
Administrative Tridunal, Hyderabad bench and pass Tu:ch j

otht% order or orders demmed fit. i
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Soleknly sffirmed hefors me Deponent l

this D,g_aw : 98, wgme fadas @15 Jar [

, , . © Aslewant Odrector offPostal Services, i

and signed in my presence. o | !,
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