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CENT AL ADMIVISTRATIVE TRIZUNSL HYDZRABAD BINCH: L ZHHYDERA BAD,
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dnion of Ingia

AU ein¢$7? 0o e tandara . Nuator Pl L

€ Pott- WMH ‘btscm

Reepondent(ss (5)

.Xi
N

The Applicatich nas béen Submitted tp t

Shri__ U lewdwm R“’Q

in ﬁerson Undd

he Tribunmal by Zm=;"7]

b
Li‘li- D

e
__dvocats/PaTiyw
L

T Section 19 of the Administrative Tribunal

- . I
Act, 135a5: and fhe same nNag began scrubinised with rafarence tg

the pointe Mmentionad in the cneck list in the light af the

RProvisions i;, ke Gdninistontiog Triuunal(procedure) Rules

P ——.

1587,

The applicitibn is in order and Mdy be listed for Admission
ND-" “““““““““

-—...p--.——-....-._-.-...---.-.——..-—.--._-—..._—o-

o e e e s iy e e

Q | |
Scrutjﬂg/g;;t, /éahq !

DEAUTY REGISTRAR(JUDL).

v e mreea.
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18. Is Lz darplicatiagn accompained ISD/DD, far Rs,50/-, ﬁ%ﬂ
! .

bran Piled,

12, Hus the €anlicunt gxhiausted 41l availabple

13. - s the Index 4 documants peen filed and naginmation done

|

A
Farm, I bedn made,

19, Havp rag
oid

ired numbgr e enveleps (fils six) Dearing Yﬁﬁ
s2as af tha Tespandents baan filed, :

T1e Heve Legible camies of the annsxure duly attasteg -\07

remidies, Y¢1

fky-

s the deqlaratiqn %S & reguired by item No. 7 of LLLW

: 3 1y, H . : . .l: . . ’ 'o 3 .
16. \&/  Unethar the relief sought form arise out of signle y17

g2use of whion, -

- . -

Ezﬂl\ ::' P ~ L : : ’
\S) Whahter z2ny INtarim relisf is brayed for, . Tlﬂ
17 ’ In cass an pma Pop Connonatisn op dalay in filed, —
1t supporieq b an affidavit op the a: licant,
18. Unehtor ¢ s Ciuse ban hearad by s single bangh, RS

18, Any gthsr poinks, . .
Hhts, A,

tha scruting Uith inisim

Section “I'ficer,

v

Desuty A:g9istrarp,

Registrop,

at

the scrutiny

"

e bl €

%
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CECTRAL ADMINISTRATIVE TRIBUNA HYDETABAD BENCH HYDERAZRD, !
j

el 5. 12966 g |
Deiry No H 99 Pij".

Report in tne Scrutiny of ﬂleiBatiDﬂ; 'g
‘ 1

Presantaza by %ﬁ«\ \I. Uf»ﬁiQZJ@JvJOUVMMQ4b é%fa of presentation:
. ) ¥ . '

Apnlicant (s )_.-__.&..Q _____ L‘f_\_&m@.\.ag.@:‘:\,__m._m.,_ f

F\'eajmhdent(s)-a—m_uw_%__ib_w“& ) [\,N/C‘\Mf : ird .S:PU

Nature of gribanace | vawy\gif;;a

Bo. of Applicants .l - No. OFfPrespondentgr—“ e

CLARSIFICATI N,

| ‘
Subjlﬁct'..-Q?-o-ooo‘s.,.noo-.c.. lG. D‘aDartmEﬂt"b “ M ( } ) L{l'!
1. Is the apolicatian in the proaper form, : o
(threa coplete sats in paper hooks form qu;
~ip the ﬁuo complitbions )i !

2., dhether name description end address of 211 the m(nﬁ
partied |[been furnished in the cause titlae, e

3. (a) ias Ehe aplication bewn fully signed and Vari?ied:” 7«7

(b) Hes the copies besn duly signod. \fWJ
g
{ -\ = Fo 3. SR I i : ko - .. i 3 i \{

{c, "ave |sufficient number of mpies of the spolication:. L{
tzen (filed, o : 8
i
) |
4., Whsthar all the necessary partiss are implcadeds %&4-

hal

A

1

5. Whetnzr fnolish tranlation of documznts in & Language, . Y .
other than £ngliish ar Hindi b=on Piled, ' 7

- . . “ - [3 e
B. Is the a%pllcatlan on time, (ses section 21) H&j e

o k ﬁ

7. Has thgo %akalatnama/ﬂemo of agﬂﬂfﬁhc%figggprisation besn Zlﬂ

i F
Piled, '}
8. It Eng agglicé%ion maintainbility. Lﬂbﬂ o
(U/s 2,|14, 18, ar/U/R. 3 Etc.,) |
‘ t.
3. Is tns applic:tion sccompznad, duly z2tlestos lzgitabLé H}?
cosy be:p fFilad, '
t

o
—
a
—_ — = {3 .
L
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TO Sb oddn B S {nd tndas M D -0y aq

ared doa o AN G Al tomad 0y nTRAG b R LA )
R Il St AP R by SE Y VNN W\PW 'MAU_-.(—J"O e ‘}L'
JN THE CENTRAL ADMIN ISTRATIVE TRIBUNAL: HYDERABAD BLMH:?Y‘DEMBN}
U, AL NO, lrs OF 1997
“, ! é
ctweenst — !
Qﬁvﬁ'\"’q’\“m QK)
B.P,Mamde 1u .. dpplicant . i (U
e GENERAL,
And ufrﬂjﬁm |
The Chief Executive and others .. Respondents {4@ Ao L q"\f”f"dt
YA
‘CHRONCLOGY OF EVENIS ( '
———————————————— L O e Mm W UM e ek o g e & e aw ww u!'.
5,No, Date Description sfxwe Page No,
1. 16.08,72  Initial appointment of tre spplicant 2
as Tradesman.B i
2, 01.02.78 spplicent promoted as Tradesman«GC 2 .
3. 20,06,84 Applicant removed from service 2
‘ 4, 23,08,89 Judgment of this Hon'ble Tribunal in ,l 2 |
o Trsnsfer Application No,21/88 | |
o :‘ .*
: 5, 22.08.,90 Applicant reinstated into service 2 ”i
6., 28.08,90 Applicant joined gduty 2 )
7. 19,10.9% S.L.¥ preferred by the administration 2 i
dismissed by the Hon'ble Supreme Court! !
8, 06,04,96 Asst Personnel Off icer issued memo 3 E]
informing the applicent that the competfnt ;
author ity appointed the applicant to off i- !
cigte as TradesmanD w,e.f,1-2-1982 r
g, 06,03.97 Memo issued by Asst Personnel Officer 3 !il
|
10. 30,04,97 Representation submitted by the applichn’c 3 :
11, 09,02.97 Impugned letter issued by the Administrs- 3 3
tive Officer of NFC i’
- :
T :
Q-/ \&}M i :
3 a |
% \\X Hyderabad, \r\/ | 1
Qo e 2w
Dt:(‘kc%.sﬁ Counselor the Applicant 5
;’ 1 ?
}
!
f

A

g th

ol

g
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Between:

B, F,Mamde Iu

The Chief

e g WE g e W

S E mm g W W

23.08,
15,11,
4' 28;11.

06,04,

And

Executive and others

- o ome A

89
235
95

36

6, 06.03,97

7. 30,04,

Hyderabad,

Dt (2}0?-97

97

09.03.97

- M e as S e A ew

0RO, CF 1597

[2~SK%

«» Ppplicant

MATERIAL PAPERS INDEX

oam Em ER M ey W o W o, o m e o

4th respondent

- m W e

«. Responderis

 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:¢RYDERABAD

Desciiption Fage No. Ann,No,
Original Application 01 to |Cic’>
Judgment in T,A.No,21/88 07 1o 12 I
Order of S.L.F 13 1o 1!4 11
Legal notice got issued by
the applicant through his '
advocate 15 1o 16 or
Office Memorandum issued by 17 v
the Asst,Personnel Of ficer
Memorandum issued by the 18 v .
Asst, Personnel Officer | n
Representation submitted by the 19 to 20 VI ‘
the applicant i
Impugned letter issued by the 21

L

=t T B anie am BLat D]

Counsel for the Applicant




y 5
Appligation filed under Section 19 of the Administrétive
Tribunals Act, 1985

?

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL; HYDERABAD BE
AT HYDERABAD

NCH

k.

0.AN. 1159 OF 1997

Betwegns: N o r

B.P.,Mamdelu, S/o.,Paramanand, aged
about| 52 years OccuPation:fradesmanfE, \
(EC Np,1498) , Lstate Maintenance, ’ 1
Nuclehr Fuel Complex, Hyderabad, B/o.

Hyderabad : «s Applicant

And
1. Thp Chief Executive,

Nugclear Fuel Complex,
E.C,I.1L.Post, Hyderabad

2, The Dy,Chief Executive (Admn),
Nuglear Fuel Complex, ECIL Post, ‘ | |
"  Hygerabad . 3 r

3, Th Manager (Personnel & Admn), |
Nyclear Fuel Complex, ! |
 ECIL Post, Hyderabad |

4, The Administrative Officer, 7 1

Nuclear Fuel Complex, ECIL Post,
Hyderabad - : .. Responde rts

DEIAILS OF THE APELICATION

P _ e _ e
e —_

—
- s

1, [PARTICULARS OF THE APPLICANI: The particulars

of the applicant is the same as shown in the cause|ititle,

The address of the applicant for the purpose of seryice

oy — | — W p—

of notices etc,, is that of his goupsel_M/s.V.Venk?t95war

Rao & K,Phani Raju, Advocates, F, No,1-8-430, Ist Floor,

Uma Gardens, Chikkadapally, Hyderabad - 20,

2, PARIICULARS OF THE RESPONCENIS: The particulars
of the respondents for the purpose of service of ngtices

etc,, are the same as shown in the czuse title,

5. |ORDERS jGAINST WHICH THEC.4 IS FILED: The
applicant herein files the present O.A aggrieved b

the lletter under reference No,NFC/PAR/2-96 /552 dat

O —y
-

g [




/o2

oth May, 1997 issued by the 4th Respondent informing
that the applicant“s-,,mquest, folr,’pro mot ion to the
higher grades of Tradesman op par with his juniors
has not been acceded to by the Competent Authority,

4, JUBISDICIDN: The 0.A is filed by the applicen

S 11

is well within the jurisdiction of this Hon"ble Tribunal

under Section 14 (1) of the Administrative Tribunals
Act, 1085 in as much as the applicent is working as
Tridesman-E in N,E,C,

5, LIMITATION : The applicant submits that the
0.A i filed well within the period of limitation
as prescribed under Se»c'i;ion 21 (1) of the Administre
Tribunals Act, 1985 in a8 much as the impugned lette

issued by the 4th Respondent is dated 9.5.1997,

6. EACTS OF THE CASE: The applicani herein respec
fully |submits that he was initially sppointed as

‘i;[-

Tradesman-B with effect’ from 16,8,1972 and wes promyted

as Tradesman-C with effect fl_:oml 1=2~1978, He was placed

under|suspens ion in February, 1982 and subsequentlyjhe

wee removed from the service vide orders dated 20.6/i84,

The skid Femoval grder was setaside by the Hon'ble

Ly

Tribuhal vide its judgment dated 23.8.89 in T.A.Noj21/88

(. WP, No, 15016 /84) with a direction to reinstate 'tl'l

appliéant'with all consequential benefits including

, ‘ |
back wages., Consequently, the applicant was reinstated

!
vide lorders dated 22.8.90 and he joined duty with ?ffect
ation

from|28,8,90. The S.L..P preferxed by the administj

S

|

missed on 19,10.1995 and the judgment dated 23.8.89

against the judgment of the Hon'ble Tribunal wes d




lﬁ

of th

the &2

his Mem dated 6,4,1996 informed that the competent
authority appointed the applicant to officiate as
T;:adassﬂmar;-D in a-n\ industrial temporary capacity with
effegt from 1-2-1982, In other words the applicanL
was granted promotien to the Tradesman-D grade witT
‘éfféct from ;»2~%9§23 Thereafter, he has issued anpther

memo |dated 6,3,1997 in supersessicn of his earlierf

dated

the applicant to the grades of Tradesmen-D with eff;
from |1,2.1962 and Tradesman-E on 1,2.1995, In this!
connection, it is reSpect'fully submitted that the

A

is Hon'ble Tribunal became final. Consequently

pplicant was paid the back wages,

iI1) Ti_ne_Asg‘istan{ Personnel Officer vide

l

68,198 stating that the 1st respondent prohmoted

nemo

Yok 1

appligant is entltled for promotion to the grade of
Trade%man-h‘ with effe_c_t_ from 1*‘;'2'.;98;6‘and to the gr

of Tr

grade

as mu¢h @s his juniors were already promoied o the
said grades and are functioning the said grades,
The applicant is entitled for promotion to the said
grades with effect from the dates mentipned above

as pexr the merit promotion scheme applicable to the

techn

operation, Therefore, he submitted a representatior
on 30.A,1997 indicating therein the particulars of

his claim for promotion to the grades of Tradesman-

E,F &

mentioned above, The said representation submitted
"y the applicah"c was rejected by the competent au.
thority as comunicated by the Adminisirative Officex
of the|N,F,C vide his letter dated 9.5,1097. It is
stated|in the impugned letter that promot lon to

Tradesman Bes to be considered on mérit but. not on

desman-F with effect from 1-2-1991 and to the
of TradesmanG with effect from 1-2~1997 in

cal staff of Nuclear Fuel Complex which is in

G with effect from the respective dates as

e ke T




//4//

theL basis of seniority, The applicant herein

requested the authorities to consider his case |

fon promotion to the higher grades in accordance :.
with the merit prgmo‘tior}_ scheme applicable to ’l‘.he?
‘technical staff, The impugned letter indicates that
thel the applicant’s case was not considered at all
‘merely on the ground promption is on the basis of
merit, which does noi mean fhat the applicentts )

case can be ignored. He is entitled to be cots ide red i

for|promotion to the said grades on the basis of the
records'avai}able with the administration and his:'

merit has to be decided on the basis of the recor

M

only. That.apart the promotion to the grades of :

Tradesman~E,F & G is not against any post and is

only on the basis of the merit promotion scheme and
éssessment of each indlvidual case, Under the sa.ild
me:it promtiol_’l scheme the higher grades are granted
to the Grades:nan o:?- time bound promotion basis, Tl‘zlere- :

fore it is mot open for the respondentis to deny the

et

gppllicant of his promotion to the grades of E,FRG .
_ | |

on the ground that the same are ordered on the basis

of merit., The applicant herein respectfully submits

that! he has pul in most unblemished record of sexv; ice

prior to his removal and after his reinstatement, |

|
He hgs dot clean record which enakles him to clain

time bound promotion under merit promotion scheme F'o

E,FRG grades, 1In thése clrcumstances denial of prbmtion
. to the applicant to the grades of E,F8G with effeck |
from|{the dates ment ioned abéve is highly illegal, :
arbitrary and zem unconstitutional and violative |

of Article 14 & 16 of the Constitution of Ingdia,

—




4 ;“.3’1 -

/5 //

7, MAIN FELIEF;
Therefore in the interesti of justice
it is prayed that this Hon'ble Tribunal may be
pleased to declare that the applicant herein isi|

entitled for promotion to the yrades of Tradesman
~E,F & G with effect from 1=2~1986, 1w2~1%1
and 1.2-1997_reSpectively,ﬁith all conSequent iaj
benefits such as arrears of pay and allowances,
- seniority and etc by holding that the Letter Mol
NFC/PAR/2.96 /552 dated 9th lay, 1997 issued by
the 4th respondent as illegal, arbitrary and :
. unconstitutional and setaside the same and pass
arly other order or orders as is deemed fit,
pioper, necessary and expedient in the circum-
stances of the case,
8 INTERIﬂfRQLI__i
. The applicent herein further prays
that this Hon®ble Tribunal may be pleased to

direct .the respondents herginx to cansider the

.cgse of the applicant for promotion to the grade
" off Gradesman-G with. immediate effect pending
dispesal of the above O;A and pass any other
order or orders as is deemed fit, proper, nece-
ssery and dxpedient in the circumstances of the

case,

9 REMEDIES EXHAUSTED:
The applicant herein submit that

he has submitted his representation d£,30.4.97‘

in connection with the relief claimed herein -




b

wd
‘

and

vide

the

anhce

sy

the same was rejected by the 4th Trespondent

his letter dated 9,5,1997,
all

with the provisions of Section 20 of the &dmz..

nistrative Tr:bunqls Act, 1985,

Hence, he availed
Iternative remedy available to him in compli.

10, MATIERS NOT PENDING WITH ANY OTHER FORUM ETG:

The applicant herein submit that he has Aat
filed Fny other O.A or any c¢ase before any other Foﬁ&n
on the

in this regard,

11,.

No, ?,\

only} d

drawn in favour of the Reglstrar Central Admi-

nistrative Tribunal, Hyderabad Bench, Hyderabad

J -99 ¢
enclosed herewltn. . :
12,

details

case, iﬁ enclosed herewith,
13, ENCLOSURES:
l!-Vakalatnama . '
2; Postal Order for Rs,50/-
. Chronology of Events and Material Papers|
Index
4, Material Papers
VQRI'IFICATIM |
1, BlP;Mamdelu, S/o.Paramanand, the
applicant herein, do hereby werify that the paragraph |
Nos, 1 to

DEIAILS OF INDEX: An Index showing the

of the Material Papers to be relied in the

13 are true and correct to the best of my

knowledgé and belief and hence verified on this the
‘D/wday of Avgusi, 1997,

Hyderabad),
D‘E: [ wBeo7 1&7 ﬂfﬂ'ﬁfsﬂ%a/‘_

 or t(itppl jcant Applicant

|

|
“
|

An Ingian Postal Orde

7725% dt. lh("% lg'f) for Rs,50/-(Rupees Fifty!

1

same subject metter nor any writ petition flle

E sl
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IN THE CEHTRAL ADMINISTR T IRE TRIBUNAL HYOER -2 AD BENCw

-
~

WEDNESDAY THE TWENTY THRZRD gAY OF 43&?#:
ONE THCJSEND NINE HUNDRED AND ELGHTY N1

: PRESENT :
THE HONOLR/MBLE MR.D,SURYA RAD i MEMAER {3)

AND !
THE HONURABLE MR.D. K. CHAKRAVORTY :HEMSER(A)

TRAMSFEREN APBLICAT ION NO.21/88

. ey I
(W.P.ND.15916/84) WOt dls s
Betueen: - . o fﬁgkb 'if;
Blpﬁﬂamaelu ,..ﬂpplﬂ#&wt 3 3 :{*ﬁ
And . 'U:} i ! %L:);;E'n,
. | R | EPOT
TeThe Chief gxecutiyr. Nuclear Fus} Complex, *6)Q%RN-$nfiu
-3pt. of Automicg Enargy, Govt, of India, §3ﬁ% i e
_Hyderabad,aﬁn%n _ e
2,The Deputy Exeeutive, Nugjiear Fuel Complex, ‘
Dept. of Atomic Energy, Go.it, of India,
Hyderabad,
-« .Respondents
P Applicat ion under section 29(1) of the Adninistrativa TriSuneis |
' '‘~*. 7088 transferred from the High Ccurt of Andhrs Prada@% prey :

thet in the circumsgances statou tharinin the Tribural willliso pleds. . d
-3 call for the redords o0& respondent Jo.2 under Ref, NFC

v /zens
1488/865. d+ éO.GQBd as canfirm~4 by the respondent No.1 undzr RsP.

— !

~FC/PA.Y/2608/1498/ 1313 dt.12/16-10~84 and set adide tho otbier g7
respondent Ho.2 under Ref.NFC/PA.Y/%604/1498/865 dt.20.6.84) romovir, . ©
the petitionar frum service as confizmed by. the respondent g0, 1 e
ROP.Na . NFC/PR.Y/2606/1498/1373 dt, 12/i1~10-84. .
- For the Applicant .- Mr.U:Uenkatasmar, Rao fPor Mr,A.K.Jayg Prekash,

(A

. Adoacnt s
. \ _ ]
Fer ttm Respondents ;- Mr,HN.Bhaskara Rar , Addl,.CGSsC.,

The Tribunal delivered the Pollowing Ju:ijment:- -
(JUDGMENT PREPARED BY HON'BLE spT 0.5URY ! RND : MEMBER (3) U

1

This application arises consequent on the transfear gf :
¥ 15996/84 proferrred in the High Court of Andhra Pradesh, tb ghis
Tribunal u/s 29 of the Ndmanistrafive Tr.bupals Act, 1985,
2, Theapplic ant was removed €ro service ‘by an order ND:1fC/
PA.U/2606/1498/865 dt -0.6.84 issued by the second respondetl:, This ¥
order was confirmed by the.first respondint by his order No.NEFC/Pa o, f

o

2606/1498/1313 dt.12/16-10~84, These are the orders sought tdlb {r
oy {
impugned., s

contdl, .

cmar = bt




#

i
#

~acgquitted him cf the char

‘the applicant dgpartmentally, The Charga=I in

-

2. Wa

P . . - . o
teswaora 1as agnd Sri N.Bhaskara Contyal

cnts,

Sdetl,

e,
SC., cor

taz,

Por thermsp N

4. The agplicant in his original Urit PFetitizn had = gt to

questica tnc jpunishment order on the gfound that the Qrz*éwrung ot

Article 311(2) of the Constituticon of Indin hed nob ono copelioo

with, in that| he wae nat given reasanablo opporiunity 427;ﬂ!t Lhie
14,

punishment prpposod £y b taken against bie bofarc thoe

fiuthority had) impeosed the penaliy. Conscguant on the angnds

Artigile 311 of tlv Conetitution, the right Far second shaws

notiec having|becn done cuway with, Was
by tho
a3 raised angther contention that originally the applicani.

o
e

this contention

to the applicant, Houesvar, an additicnal affidavit,

seeded againt |Por theft of materials belonging to N.F.C., 2
complaint was |lodged amd the compstent

gc under section 248(1) o

e
Tn r pene flinnd™ o L ‘

‘ol ore

fie Burt . : .,
merits, He contended that 5L%31u9 nis clean andgidontical chargo of

theft, proceeded against the applicant depobtmentally under
(C.C.& A)Rules|and came to a cort rary finding to that of the
court, it is not onoen to the DCD“OﬂdEﬁtS £0

He cmntfnded that

cepa tmgntal action oagainst him afte

hajrd the lesarned counsel fox tho aLplinont Sgl J;Uuﬁknm

0wty

thynilaehice

| .

ipolice

s H,
criminal court has tricd
s

._F_

his acquittal by the ciim

PSRN IES

ai

Loe i}

initiche

v

court, He Purther contended th-t the ‘rnoulry Officer's

vurnished to him before the pdnishment was imposed upon

disgiplinary aLthmrity; It is contended By Sri N.Bhaskara RL%

learned cgbnseﬂ for the respondents that it is open to the 08

to procced agaimst by way of dapartmental ectinn sven if the
has been honoudpadbily ccquitted by a criminal gourt and on thﬂ
therc is no impediment to the disciplimary pracuudlngs,

5, Ue will |

acquittal in the criminal court will bo

take up the first conteriion, namely, whetlor
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folsting « false cano againet the applicant, Hb
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Hougver. as.quite some-time- hea nlan

e inguiry had statsdd the authority. concerncd willomake -
‘ongideration this ¢ - ctor, in ?mlﬂP ta tho coL,lus;an RS 4
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honourable acquittal
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consider the na

the discretion

must be givep for differing with the
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an idontical charga. The decision of t » Suprame ourt rufu;caﬁ_to t
supra does not confer such diecretion : 1 the deps tmens, 1t §alnoce- ‘r
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conclUsinn ksinge the judgment of the criminal court has angeit
him noldir thaktﬁe'case has b zn foisted cgainst him.jihe ﬂp!‘
author;ty al e0,| in his order, stated thet the aeoguittal wa uﬂ Aiving
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mentzl action should ho poaszrisd wo in the instant case, e cﬁn infor
from the coders|od the copellate awehority that o declsiun ua:=naken

to proceod depagtoenunl s a0 Thu csumphion boat the acquittal was ua
to bercfit of dgub“ 1

thore is no proger 2ppliic of o .nd as roguired by the ﬂerLs1 n of.
th Supremu Court in .02 494 ST 6'/:‘;' It would Pollow tha ot the | descre-

a
s 1 wrang azsumption, it foﬁMoua that
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nas to be set aside. The app. icstior is accordingly allowsd and tho =
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5.0ne zopy to Hon'ble Mo.D.K.Chakravorty Mamber, (A1), ! '
CofaTa, Hyde;a$ad

i e S

v | < e, | |
no @”O ’ T (/”“’6?‘?’“}“&“%&’/

contde e

SRR T AT s i e ¢

K

13 B
A
! V
e o]
vy . b
: t
" : - '
- A T
- o4




" |
L | | -
Va | .o\
” i
/ !
y !
The' 2y,.tegistrar, Lentral .dmn, Tricunsl,
fadrcs Jench,) Temilnudu 1zxt book Saciuiy Juildingy
5. .1.comrund, dungambeliam, iledras-604 cS. ) |
he Jy.fagiscﬁar, seatral mdmn,., iriouncl, Coalcutta Benchy
Gu Complex, 234/4--JC Ease Lioad, Hizow . aloce, :
Jolcutta - 70t J20. :
The Gy..egistrar, lentrsl ~din., Tribuizl, Looboy dench, ;
coL Complex, L oooYy, 1ot Ulonr, tew Lomuxy - AGO 614,
. t !
The Dy.iegistrar. .catroy ~dan,, lTriovunal, Chondigarh denchly
ssa.i-:-u,'lo:z—mg., Tecoar-2b, Lhardigorh.
‘The ﬂy-uﬂiiﬂt#urg Caorel  dmn,, Yribun l, Al:shiood Jench,
23=f, fh.ra DRLT od, wliahabod - 211 0dly
The Uy.neciscter, Central .dan., Trituncl, Guwchati Bench,
Rajparh .ud, 'L, 3hillong road, Guwuheti - ‘781 005,
Tha Dy.lagistrar, .entr3l admn,., iribunal, Bangelore Bench,
,Cummsrcial.:a¢plex (B0A), Indire Hagar, Cangalore-560030.
The Dy.legistrar, Central .dmna., Tribunal, ornakulam dench, ’
tandomkulathil Towers, Sth & 6th ‘loors, Opp. Maharaja CollEge,
M.5.0vad, “rnskulim, Cochin ~ 632 001,
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The Dy..agistrar, Centra) rdmn., fTibunel, Cuttak Bench,
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n0,21-1-1964 & 65, Gandhi wozar, .pL. igh court Bar sgsociakion,
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AKD THIS COURT DOTH FURTHER ORDER THAT this CR0DER bo
punctuslly sbserved ®ng gerricd Lnte oxecuiisn by oli~
cwncarne&f':__ . ] . - .o L atr e

WITHESS the Hen'bla Shri 2ziz Rushabbar Akmodi, Chief
Justice of Indle at the Supreme Court, Hawiﬂmlhi, dated
thie, the 19th ey &f Deotsber, 1085, '

( C.L.CHAULA )
GEPUTY REGISTRAR

CEHNTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH :HYDERABAD

Ersit.No.CAT/Hyd/Jugl/5C/51/90 Date: 15-11-95

|
‘ The Order of the Supremg Ceurt of I@diﬂ in
1 5LP,Nes,12721 & 12722 ef 1990, dt.19~10-95, is cemmuniceted A

te the cahcarneﬁ heresin.,

I . 4 2 X ) Scj/-: .
- X\ : Regiotrar
" o -29‘ _
{" . T;’..‘v //TIUB CDY// ~ o ) .
- ":.f." G St
. S 505 )
\.’ T )'\j“f e

The Chigf Executive, '

guclsa: fuel Camplex,
~Uepartmant ef Atemic Energy,

Govt.of India,

Hyderabad.

2+ The Dinhi@f Executive,
Muclear Fusl Cemp.iex,
Oapt,ef Atemic Energy,

Hyderebed, . L
. 2- mr.B. p.lmandslu, R - ‘ o £ ’ , ?

r/e H.Ne.22-412/3, Sultanpura, . R
Chedgrghat, - o :
Hyderabad. -~ .

‘ 4. ﬁro U-\f@nkﬂteghugr Ra"qduncatg’CAT’Hydg . .y S

i 8. ﬂr.N.R;Davaraj,Sr,cgsc,cat,nyg. : Y AT T

‘ 6' Dnﬁ Eipa:rﬂ Cﬁpy. - . : T B S
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| IN THE SUPREME COURT OF IMDIA {
CIVIL APFELLATE JURISQICTIOM
: i R ‘ T, ; r,
PETITIPNS FOR SPECIAL LEAVE 70 APPEAL{CIVIL)INGS,12721 AKD

12722 OF 1990

( Potitions under Article 136 sf the Constitution ef Indis
far Specisl Leeva te Appsal frem the Judgmzent and Order sated
the 23r¥ August, 1989 sns 9th mezch, 1990 ef the Central
Administrative Tribunal{Hydorabed Banch) at Hyderabad in
Transferrad Applicetion Ne.21 of 19588 (brit Petitian He,
15916 of 1984) sns Reviaw Applicatien He,5d of 1888 in
Transflerree Applicotien No.21 af $588 respoactively).

WITH

INTERLOCUTORY APPLICATIUﬂ NOS.3 AND 4
Ihppljcitiana Per Stey oiter Natica )

1. Unisn eof India threugh
the Chief Exacutive
Huglear Fuel Cemplesn,
Daptt.ef Atemic Energy,
Gaysrnment faf lndia,
Hydorabzd,

2. Tha Osputy Chief Executive,
Hu%iaar fusl Ceaplex,

Depactmant ef Atemic Enargy,

Gsvt.sf Indie,

Rydorabad, ' o ...Patitionere
Versus

B.P.H$mdalu

r/e H,Ne.22-1-412/3,
Sultenpura Chaderghat, -
Hyi.rTbad. ssAzspendant

18tk QOcteber, 1995

CORAN i

| HON'BLE MR.JUSYICE A R.PUNCHHI
HON'BLE MRS, JUSTICE SUDATA V.MANGHAR

e flespendent : /s.B.Rajsshwar Rae and
L Nagashwar Ras,Advecatas.

Fer the Patitisnsre : Hr.,A.D.N.Ree, Advecata.
for t

i THE PETITIONS FOR SPECIAL LEAVA TO APPEAL AND
lPPliLﬂtisns far Stay sbove-montisned being célled en for
hesring befere thie Ceurt an the 1%th dey ef Octebar, 1935,
UPON roﬂring counsel fer the psrties herein THIS COURT OOTH
URDER‘THRT Petitiens fer Speciel Leave te Appszls above-
msntiensd be amd erg heraty dismissed AND tensaquantly thia
Cnurtrs Ordar dated 13th Septémbar,xgsc made in Interlecutary
Applicetien Nos.3 and 4 above-mentisned be and is hacoeby

vacstod:

&

Locontd.ed il

J g
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VS 4
VVenkateswar Rao 5 658
ADYOCATE : No L@-472/L
St Venkateswara Temple Lane,

e

Chikfv;adpaliy,

B GD Pl Y VLKL
REGD . PL5T AGK, 00 HYDELRADAD-H00 020,

| |
to onre | 2B-11-1895

1. InuLChief Lxecutive
Wucider tusl Lomplex,
E.C.i.L. Host, .
Hyderabad. ‘

2. The Uy, (hief Lxacutivo{fidm) i
Nuclear Fusl Complox,
E.CvilL. Poat,
Hycrrab&d.

3. The| Benager(-arsonnel 4 Admn)
Nuclegr Fusl Loaplex,
“J.LLIL, Poat,

5174,

damdely, Trodemwen L (L o.1498), en 2asployes in Latato
ielntenenca, N.F.C., Hydaratigd I 6n eddressing you as
follow ¥

ddar the fnelructions of my client Spi Qog

3 -
1. r Thet ay cliont wag initially sppointed as
Trecosmen 8 w,u,f, 16-8-72 ond ues promoted gs lrad@ﬁm&ﬂ C
W.Gof.[1“2°78. He was plecsd wider suspensicn in Fob.'62
d subsequently he wes resownd from service vide osdara
dt 20-5-84. lhe guld renovel ordsy wap oot gice by| [ tho
Hanourgbla Lontrel Administrative Irfbunal, Hydoerabag
vide itp judgmsnt dated 23-8-89 in T,5, 21/88({%. 9, 95916
of 84)pnd directed his veinstatemunt into service eith all
consequentiel bonefits including back wagaa, Con sequantly
he vesl rainstoted vido ordeps dt 22+B«30 gnd he joindg
duty w,0.f,28-8-90. But, no cansequential benofits Viz,,
993, premeticn, arreere of selery end slloucndasg
810 not grented even 1ill today, cn the ground/that
9.12721-22 of 90 preferred by tho sdninietrotion
Monourgble Supreme Court of Indis in pehding. [Now
o inform you thet ths sald 3eleP, was dismigeny
Ron'ble Supress Court vide {%s orday dt 9%-40L$S,
of the sswe is enclosed harcwith. lhus the Ca.T,
v dt 23-8-89 becoms Yinel cnd the sene hag ta  be
nted in to-to, f
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nkateswar Rao _ amiﬁﬁéai f
ADVOMAT L Nao ;s'-8-472/1, ' 1L
St Vunkateswaia Ted ple Lane, [
Ch%kadpa“y. :
HYDEHABAQ#SOO 020, )
AtZr: '
DATE.._._”HHHr
. |
2. by virtue of the oAl Judgmant ¢t 23-6-88,
®y cliont 19 entitled for continuity of eorvice |with
all censsquentiel boncfita w,a,f,

20-6-84 such ?34“

{1} Peynment of differenes of #8y and pllowe
ences for the period of

from Feb,'02 tg 20.6 .84

|
susponalon [da,
|

His fer Junjor Sz O,

drawing the bapic poay

{2, Grent of ganual Incromanta zyo proapt fon
to noxt highep Qrades as

are dua té| hinm,
Krishnea ﬂan(ﬁr??7?)

is pregently in tho grede of Tyade smun G

of &, 2130/-1

(3

(&)

iL
Fixation of his pey by giving %he honafit
continuity uf sorvice end promoticds ag
per the Rulas and hig ﬂnﬁi‘&l@mﬂnt;’fﬁnﬁ

raymant of back-wughe for tho ontise
petior €i11 the dets of his pein et ibemen?

end difforence gf pay
theregftey,

Yuu ere hereby rogusstec

ant allammca%

l#

by my cliené|to

benofite in implowontalicn of

delys from the cdate of

J.
rent end pay the above
ghe CAT Judgment gt 23

~B-89 within e pariod of fifieen
receiyt of thie notice, other-

&

¥yO
en

Ln

s8 my client would be constraiped tg procesd ggsingt
U in the court of lew holding you 1iebis fop thats
d consequences thursef, *

L

Yours trui

L V——
o

(Ve Vonkote gupy 00)
€: Lopy of tha 5

ordexr dt 16-140.95

& CRT order dt 23-8-89,
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( : Government of India
| Department of Atomic Energy

R NUCLEAR FUEL COMPLEX | |
| ' .“ :
(( | ECIL(FO) £
| Hyderaba L5500 060, /'E

g
]

| |f
Apm NARRT TN,

’ OFFICE MEMCRANDUM : i

il
| |
| Chief Admn, Officer, NIFC appoints Shri B P Mamdelu,
Tradesman/C, FC.No. 1498, EM to officiate as Tradesman/D in an
indus’trial temporary capacity in NFC w.e.f. 01.02.1992 [

!
Ref :!M-(:;PAR/?—%/L{!;{
|

While so officiating, Shri Mamdelu will be paid an#lmhal pay
of RT 1680/~ in the scale of pay of Rs., 1320-30-1560-EB-4i0-2040 plus

usual allowances admissible under Central Govt. Rules. There will be

no dhange in other terms and conditions of his appomt‘nent as

commfunjcated at the time cof his initial appointment, P
/ !
| w%
et N
(K 5 qank TR Ra 1

(
’( Asst., Persannel Offlrer

]f
/|
delu, Tradesmaa/D,
<M Section. i Thro'/(/{, CED

o CE, CED
el
P _ . q
" AP0, Admn-Vvl \‘\U{) !g

Office Order file.

‘ % p
/4( \nwa"'d NO L\j \4

4
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Th' Chief Administrative CGfficer, ¥
Nuclear Fucel Complex, i
Department cf Atomic Energy, ‘
E,.7,L.Poat, 1’
BYDENA AD - 5430 062, ;
‘ :

Siﬁi “ Y
rRef: Momorandum No,RRC/PIR/3-90/271, dt.@5,3§1997.

| o | 1

. - i
In the ahove referred Memcrandum I havebeon
] :
gn&nted promctions to the Grades of Tradesman D ﬂ E |

1

[ : ! :
wiTh effect from le2-1882 § 1=2-1995 pospactively, .

whereas mony of my juniors have alceady boen yratted I

pr$motions to the Grades of Tradesman P & G 1cngiuamu ;
anT their particulars are furnished hereundesd i E
! !
5.0, tare R KO, Promotion Pr&mgtian
.,_,.‘... as 1.k ag 'rﬁm |
14 Dexrishna Rao 2179 1974 . 1o94 |
2l sunder Babu 1015 1973 19,&).3 q
3] A.Rajaiah 2539 11/76 ' 19%@
4, R.siarsing noo 2542 11/76 m_éz{a |
5] C.Medhushdhan 2540 11/7¢ 1906

I am senlor to ther abeve evployess in as #uch
r

U ~ .3 1 e ‘- L iw- -
85 1 was appointed in the Crade of Trdseman=8 1A
& 1

gust, 1972, The punishmont of remevel inflicteﬁwupan r'”
' |
me | was gsetacide by the Hon'bile Central Administriltive |

Tr%bunal, Hycerabad Bench with all consequential, benefits

svch as genilosicy, promotion, arrcars of pay and

L3

|
1
|

3lle

— e

OWanUes aoc,

The said judiment vas upheld by the Hon'ble

1

damieee Jourt of Indiz, I am reinstated into sexvice &

.

with continuity of service and back waiied,  But the _ |

prAmotions due Lo me &9 the hicher grades of B8N0
. . . iy | .
to whicn I am entitled as per the promotion peligy $

0.02 l

I




€

affoce

tivoly

and allowances with referes

grades,

A0 iter and e

e

Hydgrat g,

Dte $L wD4a1997

ot tle w,r,o have not been gre

ntitled to promotion as Trades

Lol & G wish eff,

Lo\

2y

arted boone, 1 &

[
IBMBN-E, P & G with

o
from 1-2.1986, 1-2-1991 and 1.2-1597 Teg];

and I am entitled tohe paid th

i
rtherofore, I resueot SOV to kindiy lomk 44

S0t me to the grades of Trvadod

, N . i
ct frem tho Jdotes o which 1 agg
16108 andg PRy ey arroears of

temws of the fudopens of the

fitrotive Trilunal,

Hyderat o Tench,

Thanking -you Sir, .

Yours faithfnlly,

{e,r,ravpELY)
EeQoMo, 1498

&

PRy ard wliowanciy

e hon'ble Central Ag

¢ arrears Af pay

nee €5 oromotion to tﬁe said

180

81

™

I
|
i
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' IIUCT.EAR FUEL COPPLEX '

’ Adoninistration~1I
w‘ﬂ RN I A Ly Tl Ne) eb 1997
Kot :I.l-(,/ukl’./jﬂ(_)G/H% D4 harch ,

BB Lo RALDUR |
|
T ouagpesgernion of thin office O.U.T-‘-"}.I‘.‘I"C/I‘J'L”/?..“OG‘llﬂ'451
Qintnl G-A4- I‘J_LO, approviel of Clilef Adsnistralive Offdicer, };!.k'.ua
is hereby coivc ‘od to the promotion of Sri B.P.Fanmdelu, RLUC.To.
1498, B.i. o the grodes of Tradescan(d) w.e.f. 01.02.82| and
Trudesnnn (13 v.e.T. 01.02.95, |

| Consecquently, the par of Sri Pandelu from tine to time

j in reruluted|an dotedled belows

) onth & Grad l,r 11 d . . ‘[

i e rrade xe Remarks
01.02.82 i/D Pe 428/~ Pre-reviscd scale

| 01.02.83 n 50 440/~ '

e 01.6G2.84 " .452/-
01.02.85 . Ry 464/ = 5 .
Cl.01.86—E| o Pe 1470/ . 1320-30~1560-E8-40+2080
| : (RCVlqu scale of Pay)

! 01.02.06 —E| © . 1500/~ g

( U1.02,87 J m.1530/w

| 01.¢2.8¢ " 1566/~

A 01.02.89 H P .16(:0/- |

- 01.02.90— | w I § 64U,

: 01.02.91—F| v e 1600/~

i 01.02,92 H Pio 1 TdO/-

| 01.02.93 L S B AT60/ .

! 01.02.94 " ’ 1.1800/- | |

| 01.02.95 /5 1900/~ Serle of Pay i 1400-40-

| : 16800-21-50-2300
01.02.96 " lie 1950/-

: G1.02.97 — G| » 2000/ -

‘ o There| will Le no chonge in other teras and conditidns
oI ic cprointirent as conmunicated at the time of his initial
anpointrient. ' ‘

/V/\“ S
- |
—— .-/(//; ” ‘/ T ‘
T ' \7,'} ,f'f?"/é (I\.S S&nlwra l‘ao‘)/f/
/f/ . I { fider
~_Ari T.P.Jianmdelu, T/ b,
B¢ 1 e |
=G 10,1498, H.L. ___ g i'v, CED :
P X ce o 1. Uk, CLD T
f 20 d. Q. ( I3 .ﬁ)’ JIC
5. ALC, A&n. VIII
4. Officc {Irder file .
|
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Government. of India
Department of Atomic Energy
Nuclear Fuel Complex

ECIL (FO),
Hyderabad - 500 062,
Ref: NFO/PAR/2-96/ % - May ©9 L1997

~ With reference to his representation  dated
30.4.1997, Shri B.P. Mamdelu, T/E, EC No. 1498, EM is
hereby informed that under Merit Promotion Scheme, promotion
of Tradesman has to be considered on merit but not on the
basis of seniority. As such his request for promotion to the
higher grades on par with his juniors is not acceded to by
the Competent Authority. .

|

( T.Y. Prahalad Rao )|
Administrative Officer

Shri B.I5|. Mamdelu,
T/E, EC: No. 1498, EM Through: ZE, CED
™
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. - CENTRAL ADMINISTPAT IVE TRIBUNAL

N el _HYDERASAD BENCH.

0.a.rseo.0 299k {40 Date: 199199 ]il
B

To Qu V¢ Vjtdast angoma i"r ) | ‘ |
Sir, ]t:
|

T ' k

am one I

- to request you to rectify the defects mentloned l o lr~
bel | . 1
Ow 1in your appllcatlon within 14 days from the date of . I
issue of this|letter, |

failing which You application will not B
and action under Rule 5 (4) w1ll follow

i), chongs § St~ Uraulim | 4b:tr\ o bsd, @é'_ ~ ?i
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ok
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BEFORE THE H

Ratusan

E.FP.Mamdelu,

S/0 Paramanan

fiped 32 year
EC No.14%2,
NMuclear Fuel
Hyderabad -

AlD

The Chief
Muzlsar F
ECIL FPost
Hydaerabad

1.

]

The Dvy.Ch
Muclear F
ECIL Post
Hyderabad

The Manag
Muclear F
ECIL Post
Hydarabad

The Admin
Muyclear
ECIL Post
Hyderabad

COUNTER AFFIDAVIT ON BEHALF OF THE RESPONDENTS

D.A. No.125% aof 1597

d,

g, Tradesman 'E’,

Complex,

D00 062, Al

Executive,
del Complex,

n

- P00 0L,
ief Executive (Admn.3
vual Complex,

7

500 Q&2.
er (Personnel % Admn.?
sal Complax

¥

- 500 042,

istrative Officer,
wal Comple,

k]

- D00 0&2. Res

LI I B B A ]

i, Saﬁ

Years, rEsl

s#0lemnly af

1 am the Administrative Dfficer of NFC

the records

facts of the

Respondents

O

Artestor

v
agr
Assh

{qIig

MEg
Bzirare

7}
v

23

H

T F!r"‘ﬁ a.'f-‘qzﬁrz'}

e.

ni Boverdhan Raao, 5/0 Shri Sanjeeva Rao,

dent of Krishnanaanar, Moulali, Hyderabad,

trm and state as undsre

and I have

ralating to this case and as such,
case. 1 am filing this reply statement on b

1 to 4 as I have been duly autharised to do

NN BLE CENTRAL ﬁbﬁINISTRQTIVE TRIBUNAL AT HYDER

do

I am awar

ABAD

parlicant
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perused
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matarial ayerments in $his 0.4, are denied except thosel|tnat arse
specifically admitted hereunder. The applicant is put o sirict
proof  of #ll such averments ewxcept those that are smpegifically

admittad hereunder.,

|

@ in order to appreciate the background of  the %aae, the
i

Respondenits I o 4 subamit a bried history of the case |[land  the

(5]

circumstances which lad to the aon-prosotion of the Applicant  to

thae higher|grades sought by him as given belaw ¢

The Applicant was initially appointed as Tradesman "B in
the fueclsar Foel Compler woe.f. 16.8.72  and was promotesd  as
Tradesman | "C° w.e.f. 1.2.1978. He was placed under sUspension

feom ZRLELEZ to Z0.4&.84 ks a2 disciplinary action  was|| pending

against hi? o abtempting to take out some Bovernment material,

CTDE R T piéceﬁ, from the Plant ﬁremiseg. Jo conclusion) of  the
Departmental Inguivy, he was removed from servics m.e.fr L
by the Oompetent Authority. The Applicant fthen  filled W.FP.
Mo ESRLE/Rd in the Mon'ble High Court of 4.0, at Hyderabad,
whiich  was| subseguently transferred to thym Hmn’blg Central
administrative  Tribunal, Hyderabad Bernch, as T.A8.Mo.20/BE. The
Hon "bhle Tr;bunal, vide its Judgement dated 23.8B.8%9, had =met zside

thie penalty order of removal from ssrvice  and dirvected |[[NFES £y

take hiem |back into service with all conseguential beogpfits. A

i

Revien &

-

ppflication Moo 53 of 198% filed by NFC  againsg %he =3 L0
ordger was| dismissed by the MHon'tle Tribunal, vide i?

gt FL3.90, NFD had  then filed a2 SLP {(CF  No,12721/%C| in  the

Hor "bls  Sepresms  Oowurd  against the Order dated 22.8.8% of  the

Hon'hle  Tribunal, but  the same was dismissed by thel| Hon'bila

Suprems  Cpurt, vide thair Order dated 1.1C.9%5. Tha }Applicaﬁt

,
gw_n/?

ahtedYore r Lit ] i‘!"

rant
N , L
/] V R LA HE.ﬁuY, 5. Gouk irsrrf Uy
agas sifas EHCEIE Sarsfy] ROHAy Ramy
BRI adsr Perzaoat Officer, 4 TH &l .
HIWE L3¢ Covl of Inola, amd] ¢,

ﬂ't?‘: g | Nuctear Fuel Complex
2z I /HYDERABAD-500 062
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Was, in ﬁmmdlianme with the Hon'ble Tribunal s Drderc, 1

i EEPViﬁE’ o PRLE.RCG,after interim stay was nDt gran
that datel by the MHon‘ble Suprems Dourt and  a

ﬁpplicatimn'“mh34590 has been filed by the Applicant  in
Notice ,‘J.f 20 wam  received from  the Tribunal.

rainsbatems arade of

nt, he was given promotion to ths

w.8.t. 1.2.82 and to the grade of Tradesman

RS 5%
| |

et T 1=$“?5. data

The @pplicant, vide his lettsp

Peprﬁﬁﬁﬁtﬂ% that he should bDe promoted to the Brades of

B, T/B mab.f. 1.2.84, 1.2.91 % 1.2.97 respectively

iz jumiors  and be paid the arreears of pay & allowang

Vide MFC's let

S5.97, -Ae‘waﬁ.infmrmeﬂ that undee the "HMerilt Promobion

acdop bad %y the Department, promotions of Tradesman hay

ﬁﬂﬂﬁid@Pe% mamed on meritorious psrformance and not on

ot sm=snl Lliy anid a5 such, his reguest fopr promobiog

’

gradas, mentioned by himy, on par with his junial
b} E % -

|

bre mmnﬁidared“

higher

The Applicant has  thereaffaer fifd

Dnﬁuimmudning the said letter dated 9.5.97

Je Iﬂ’ this context, a brief narration of ‘Merif

2R r: ar
|

sinatatad

ted wupto

nontemph

i ——e_
= i ——

11 ch ,
! after
Tradesman

{TAE S

wii th

23] with

Fer  datsd

Boheme
2 ko he
the baﬁiﬁ

to  the
% sannot

ad thi=

Promat ion

Sehems %f the Department of Atomie Energy for its soien

temhﬂicah papsonnel is given b2low

|

Zed or.H. . Bhabha, the founder of the Indian

NumleaT i}

fad fmrgﬁeen? mors than four decades ago, the  nesd o

tific and

oG Aamms

igdentify

ared nur%ure the scisntific and technological capabilivie

young scisntists  and  2aginssrs in this country  in grd
' l

malf- riant arigd snsure thatr  when the need arises o
|

the na%ﬁﬂnal proagramne connected with atomic snergy.

A h i
V V. Rami ReoDy,

q27 = ifas sfgara
ASS1 Peranne Off
cer,
AT iz Govt ot Ingia,

w1 5' T /Nuclear Fual Comptax
&UAIe /HYOERagAp. 500 062

twm&m:ﬁmun
Admn, Ofrive w11

s ot  Ihes
s to De

implement

b e Lo nm+H

£
i
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|
|
|
|
|

be ko look for ocompetent paopla from alaewhere, but
it will be pgossible to find them peady within the countryn.  This
‘af  br.BEhabha's

concept ofr self-reliance was the foundation

arthitacturé for constructing the sdifice
o lear prfgramme an achievement —of which
ju%tifiablﬁ i . Any  policy  for growhin of

country 18

aovarn  th arumih nf scientific and

Realising | this, Dr.bBhabbha thad formulated the

cheme * to apply fto ths

|
|
f
e
|
|

anar+mmnﬂ Thiz schems, fested and

appropriats by more fthan four decades of

arvd 1&#@% adopted in the succesding yunrﬂ

the Eover%ment mf India responsibls for

davelmpmaﬁt in  frontier areas of science and

The o

Bpacs andrﬁefeﬁﬂe oriented inshitufions

-~ of  this Seheme,  which makes ik bagically dif

mongept (mf vacanoy-hased  promation in  othe

ita

tha grmw#h of an

fAoye Prme relates to creating positions at b

individual through an upgradati

Dy

than lecting a person making him

@

indiviﬂﬂalﬁ tn riss and occoupy  an available

pmﬁitimA, Due to the aforesaid basic difference,

an tndjvidual povernsd by the Scheme <an o ly

that

r
|

SEeHE 1(!‘1 ]

)
%

the individual, has besn ignorved or overlooked

an the merit of that individual.

g pointed out the basic

the
organically linked to the prmmotzan policy

technical

fiand
arparisnce

by other

comnpete

work of a scientific/tachnological significan

diffarence Datusa

oo
wmoLefoe
t

"Merit

sntific and technical psrsonne
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forent
™

ighar

pel
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i
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| 30
R (
Promotion #rhemﬂ mf  the Department of Atomic Ensrgy [and  the

vacancy-based promotion  system, applicable slsewshre ||in Tha

C India, it woust be clarified fhat there are

Governmsnt

undaer the Merit Promotion Schems fto regulaite and guide

.

the numbsr of years that an individual has spent in

puidelines

the proces ssesamant of individuals. These pguidelir take

_g_;q

o soooy

; grade, the relesvance and exaellsnce of thejjuontenis

4 1 s

hig pre
of the work carrisd oot by the individgual  and reported oy him in
the Sl V%P35m9n1 Section of the Annuwal Donfidential Report and

the perfurhanﬂa of the indivigual in an oral intervisw JOor viva-

vooe  Defgre 2 Shanding Selection Commitiee (DPCY. It [mould be

seen that | saniority in 2 given grade, by mers residendy in tThe

HAMB grad%i does not by itself place the individual ahead of his

peaars in the same grads  and Cmaks him aligible for consgideration
for ﬂrmmftion to the next hicher orade. The only @FEelawation
s iﬁ’ that the longser an individual serves in a gilyen graze,
the lass Etringent the level of grading that he has to obtain  in

I

the Annual  Donfidentizal  Aszport foar b iy 2ligiblea Fop

consideration to  the next higher grade., Also, the] level of

nmrfurmatue parcted at the aral intarviaw et 1o b
propovtipnately  lowmer  in the case of an individual who has put

in iongse yearny in the lowsr grade.

—j*—ﬁ~—k—_ﬁ

I3 This, it would be apparent that the purpose of this types of

BHSHHBHM im  fo provide for the r;pid growth of p=sople  wiih

higher (nmmpwfnnn- and perfﬁrmanaeﬂ while at the || same Lims

emaurim{ a regulated advancement for  those who arse (ot eﬁdmmeﬂ

with Wv highest levels of competence, performaness angd/or

mﬂ*lth#Jn“ thouoh not on oa ‘time-bound’ basis, as [[alleged by
|

).
V. V. RaMi REDLY, S
agigs wifas gfyerd : N Ragq,
g T FEINAS wfga, s ”f.

Asst Personnel Ofticar

T3@ %1, Govt of noa,
T 5"8 { Nuclear Fue Complex
g23ra1a /HYOERABAD-500 067

Admn, Ofng,u, 114




the Applicant.

# nublished outline of fhe "'Merit Promobtion Schome;

the

Dapartment, of Atomic Energy for its scientific and ftechnicatl

personnat is annexed herewith as Annexure R-T,

e It is apparsnt  from the above that the reguest of £he

Applicant,) for further promotions bthan what he has got, has been

turnad down by the Respondents wmithin the frameaork of éha "Mevit
1

Graraonne 1

Promotion | Soheme " for itz sgientific  and  technical E

attopted byl the Department and hance, the present 3.A. {5 without
mavrit, notl maintainable in law as promotion is oot ainatter e f
right and hence, liable to be dismissed by fthe Hom ble Tpibunal,

4.

Fespondents submit their parawsiss reply to the 0.4. ]mllmwﬁ H
4.1 The wgontents of paras 1 o 5 nesd no speeific reply as thaey
gre formal in nature ancd Jor relates to matters of record.
i

4.2 Inm reply o para & (1), it is submitted that the!| contents
therain afe matters of record and hence o no Eﬁecific reply  im
raglred.
4.7%  In r%gly to para & (I¥:, it is submitted that the contention
ot Ehe ﬁplliﬂmﬂt that he is entitlsd for promotion  boilthe GBrade
pf T/E waee.f. 1.2.846 and to the Brade of T/F w.oe.f. 1.2¢91 and to
the Grade|of T/2 w.e.ft. 1.2.97 by a comparison of hig position
with his juniors is not correct due to the following redsons

@) Im NFEZ, Tradesmen are ooverned by the “Meriti{Promotion

SGorheme  of the Deparvitment onder which the scientific  znd

techiiical snplovess ars promotsd  based on thsir performance

N N
Athestor D&¥vonent
. & wat W '

Y V. Ram!l REDDY, é}(. gy e
agras sifas Al s. ’JOVE ROHAN RAD,
asgst Pesonnel Officer, “5”; fas ﬂfg%lt?ullf

[IW §%17, Govt at Ingid, © Admn, Ofricer-111
A€ (3 /Nucleas Fust ComplaX
RaTqia/HYDERABAD-500 082

On thie basis of fthe above said background of the ca
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during a4 particualar p

for pramcstion  attare

the diily constitubad

their|over all psrfor

norms | prescribed

Dommifttes interviews

4 detailed assessmnent

bhasiw, w=uitable

Comnittes.

'-the

-
]

Is 3 ndep ‘Mer

raopmgendat ians
candiclates are
Dompetsnt Authoritby

the availability of
8t

creation of a posh

tha post  vacated by the emplovee concernsd.

questinn of seapioridy

Since the dppl

"-I"j «"\

the erimd fyom

mariod could no

e ararde of T/7D

nikk higher

[
pu
-
it

pearformansa

Fromotion

promofions being 0
juniors.  Ths Anol
compansated for the
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t  any reguirsment of vac

that level. Thiz is
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has nobt actually  weovked

2R.8.70, his performancs

smassed. He was given p
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' MERIT PROMOTION SCHEME ' |

AE, being a Sclsnlilic Department, has from Its Inceplion lolowed a policy In prorr'pglion of
Domcors In sdiontllic and tochnical grades basod on the need to dovolop a c&dre of

compelent sélonllsts and technologlists. This scheme Is known as Merlt Pr?mollon
Schemae. The success of the schema in Identilylng and ensuring promollon of talenled sélentists

{

1

i

!

at a faster rate to repch the top al the shoriest possible time has been proved during the last 25 ‘
-30 years. ) ‘ i
1

- Promotions are made In DAE from one grade 1o the other higher grade nol on the q?sls of
vacancles but on the basls of developmen! and work of the Individual Sclentlflc-ragaarch!
technical personnel] Underthe Scheme, a Scientlfic Olficer/ Englneer or atechnical pars;onnel

 deserving promolion because of the merit of his work Is never denled for wani of vaca{ncy. A
suilable post will always be crealted al the leval required for accommodating the proirf»otion. i
While creating such posts, the lowsr posts vacated by the personnal concerned are abollshed.

... ...__.“Nonp_‘af Increments and promotlons of sclenlilic and technlcal pp_r_son'n_el‘lnv'lhls"_Dapaf}mént,'::; '“1
.take place on lixed|dales in a year, elither on tha 1st February or'1stAugust:In the caseg of = B
Sclentitic category and on the 1s1 May or 15t November in the case ol Yechnical staft.yp — 7 Tt
SCIENTIFIC PROMDTIONS C. f

There are savoral checks and balances bulil inta the system lo ensure that evaluatlons and

recommondatlons for promotions are done in a systemalic and balanced mannor‘.z For

example, thera is a system of confldentlal repor!, originating from the candidale assesisied by

the immedlate suporlor, revliowed and counlersigned by the Head of the Division or Director
¥

of tha Group. Inthe|assessmant lorm there Ig onough scops 1o rellect on the work carrléd out

by the ofllcer as well as hlg indlvidual qualilles.

On the basls of the|confidentlal report, a Slanding Screening Commities recommends the
.cases for-promotion on the basls of standards and guldelines prescribed and )t !s,ensuré:d that . _ ,'
no deserving person has been overlooked. Conlidentlal dossiers are made avallablejlothe.. 7557
.Screening Commiltes for assessing the oulslanding abililies, achlevements and manaf;erlal

experiance. The Screening Commiltee will be composed of immediate supervlsofsﬁ and el

balancing member from other Dlvlslons/Unfxs of the Depariment so that a uniformity existsin . |
lhe enlira Depariment. ' -

”

. Based onthe recommendations of the Screening Committee, a selection Committee Intenylews

the Individuals and uring Interview delailed assessment of the candldates Is made and
. sultable recommendatlons made. '

TECHNICAL

., Procedure for promollon of technical staff Ig more or less similar to the sclentilic personnel,

i

1

]

i

!

|

!
Recommendatlons for promolion of technical slafl are screened by the Screening Commilioe |
on the basis of norms|prescribed and recommendations are made on the basls of Conlidbhiial I
reports of the Individuals. Each case is assggsed on its merits 1aking into account factory like ;!
qualiticallon, lengih of service, his ablility, record of work, amenablifty fo disclpliine, devidtion F
to duly, relations with ico!leagues elc and only those consldered desarving of promotlon oh an E
overall assessment afe racommended for promolion. Technlcal personngl recommended for ;
r

F
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“eanlorily and inter-ge g
and Technical personnel In this Deparment,

DEPARTMENT OF A'I‘OWC ENERGY

-

promotlon are glven trhda tests belore they are Interviewed. Based on the outcome ol
trade tesls and peraonal Interviow, prornollons are considered. :

Approval of the recommaendation lor promollon boih under sclentlflcflochnlca! categorles’a
required o be approved by the appropriate authorlly who has been delegated wilth powe

While processing these

a8) 1he candldat
promotlon.

b) there I8 no di

. One Imponant‘aspégl of the Merlt Promotion Schema Is that senlority of an indlvidual ofl

Is not'a criterion. Geng

of years they have spent In a particular grade Is made avallable lo the Screening Commll)
Base on the gradings obtalned in CR and personal interviow, the brighter candldates P

cases, It s nacessary 1o ascerialn whether:

sciplinary actlon pending or cortemplaled agalnst lhen‘i,

o
rally a list of all those candlidates arranged with respect-to-the nurrlr)
8
i

38 were on duly on lhe dates from- which they are recommandod! for

i1he
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through' every grade In the shorlest possible time o reach higher lavels much betore his
colleagues who may have Jolned before him or along with him. This has been acceptad[by

the scientitic and techn

tcal communlty In this Department. Therefore the normal detinlllon
enlorlty do not apply 1o the promotlon pollcy for Sclentista, Enginée
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IN [THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

k¥

1%

Dtf. 2£ Decision H 29-01-99,

B.p,Mamdelyd

Cou

Cou

COR

..Applicant.
Vs

The Chief Executive,
NFC, ECIL Post, Hyderabad.

The Dy.Chief Executive(ADMN.)
NFC, ECIL Post, Hyderabad,

The Manager(Personﬁe] & Admn.),
NFC, ECIL Post, Hyderabad.

The Administrative Officer,

NFC, ECIL Post, Hyderabad. . .Respondents.

nsel for the applicant Mr.V.Venkateswara Rao

AM: -

THE

THE

HON'BLE SHRI "R.RANGARAJAN : MEMBER (ADMN.)

HON'BLE SHRI B.S.JAI PARAMESHWAR : MEMBER (JUDFL.)

*hkkk

ORDER

ORAL ORDER (PER HON. Mr.B.S.JAT PARAMESHWAR : MEMBER (J)

the
res
2.

rem
ord
in

wit

dir

pondents.

nsel) for the respohdents : Mr.V.Vineod Kumar,Addl.CGsc.

Heard Mr.V.Venkateswara Rao, learned counsel for

spplicant and Mr.v.vinod Kumar, learned counsel for the

The applicant was working as Tradesman-C bhas
oved from service by order dated 20-6-84. The said
er of removal was ultimately set aside by this Tribunal

TLA.No.21/88 with a direction to reinstate the applicant

h| all consequential benefits including back wages. The

ection qiven by this Tribunal in T.A.21/88 reads as




follows:-

The appellate authority also, in his order,
stated that the acquittal was by giving the benefit of
doubt and therefore this does not preclude taking of
departmental action against him. In the obpsence of
the originel record relating to the decision of the
competent authority as to why departmental action
should be resorted to in the instant case, we can
infer from the orders of the appellate authority that
a decision was taken to proceed departmentally on the
assumption that the acquittal was due to benefit of
doubt. Since, this is a wrong assumption, it follows
that there 1is no proper application of mind as
required by the decision of the Supreme ,Court in AIR
1984 SC 626. It would follow that the d&scretion, if
any, exercised by the <competent authority, is
irreqular and has to be set aside. The application is
accordingly allowed and the applicant is directed to
be reinstated into duty with all consequential
benefits. In the circumstances of the case there will
be no order as to costs."

3. Accordingly, the -applicant - was reinfpated to
¢ past ine o

offiriate as Tradesman-D in an Industriali:temporary
capacity w.e.f., 1-2-82. Thereafter he was issued with
another memo dated 6-3-97 in supersession of his earlier
memo| dated 6-4-96 informing him that the R~1 promoted the
applicant to the grade of Tradesman-D w.e.f., 1-2-82 and
Tradesman-E w.e.f., 1-2-95 after he had submitted a
representation déted 30-4-97 {Annexure-VI). The applicant
submits that he Qas entitled for promotion to the grade of
Trade¢sman-E w.e.f., 1-2-86 and to the grade of Tradesman-F
ﬁ.e.f., 1-2-91 and to the grade of Tradesman-G w.e.f.,
1-2-97 in as much as his juniors were already promoted to
the pa2id grades and%ﬁfe functioning in the said grades.
The |applicant submitted a representation dated 30-4-97.
The respondents by their letter No.NFC/PAR/2-96/552 dated
9-5-97 (ANNEXURE-VIT) informﬁ?% him that underf}merit
promagtion Scheme, promotion of Tradesman has to be
consjdered on merit but not on the basis of seniority and
his request for promotion to the higher grades on par with
his juniors was not acceded to by the competent authority.

4. Hence, the applicant has filed this OA to declare

il




i. o _3e
that| the applicant herein is entitled for promotion to the
grades of Tradesman-E, F & G w.e.f., 1-2-86, 1-1-91 and
1-2-07 réSpectivelv with all consequential benefits-such as
arrears of pay and allowances, seniority etc., by holding
that| the letter No.NFC/PAR/2-96/552 dated 9-5-97 issued by
the respondent No.4 as illegal, arbitrary and
uvhconstitutional.

5. The respondents have filed a reply that the
appllcant had lnot worked for the period from 20-2-82 to
28-8190, his performance for the said period could not be
assessed, that he was given promotion to the Grade of
Tradesman-D w.e.f., 1-2-82 and further promotion to the
highgr grade of Tradesman-E w.e.f., 1-2-95 based on his
performance after reinstatement into service. The 'merit
promotion Scheme' does not permit notional promotions being
given based on a comparison with his juniors, that the
applijcant has already been adquately compensated for the
period from 20-2-82 to 28-8-90 by the same being treated as
duty land back wages paid, that he was given the proﬁotions
as %ie due and thh&si#ce the promotion is not a matter of
right| &s his claim for promotions to the grades of
Tradesman-E, F & G with effect from certain dates on a
comparison with his junior is untenable.

e

6. The applicant claimg promotion under . Merit
promotion scheme. The respondents submit tht since he was
absent for certain period his performance coiuld not
assessed and that he was given promotion in the grade df
Tradesman-D w.e.f., 1-2-82 and tolthe grade of .Tradesman-E
w.e.fl, 1-2*?5. |

7. The first contention of the apblicant is that he

has been reinstated with all consequential benefits

including back wages. Hence, the period of his absence due

|
k

39
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he removal which was set aside by this Tribunal: should

be taken note of for considering him for promotion to

higher grades in accordance with the merit promotion.

w I
o he should be considered as if he tg in service right

the date of his removal and 4 vears merit promotion
- ]

me should be considered on that basis. If records for

e !
period is not available then the records £rem the
s : : >
iousﬁshould be taken note of to promote him to the

ar grades. :
This point has been considered by us. When the

icant has been ' reinstated with all conseguential

AE is

fits such as back wages, seniority etc.,
- k

bnable to consider him for promotion under thé merit
otion'scheme as if he was in service during the.period
ihe was away from his work due to ‘the initial ;emoval
r. The fact that he was not in service should be
red for consideraéion for his promotion fo the higher
es under the merit'prombtion scheme.

The applicant has been promoted to the Tradesman-

E. No doubt, he'has been promoted to Tradesmén-D on

1-2-82 and that is in order. But. the applicant submits

that

but

his promotion to Tradesman-E should not be from 1-2-95

it should be from 4 years afte;}from the date of his

promotion to the grade of Tradesman-D.  The higher

r

promeot.ion also fto the Tradesman-F & G should be given on

that

been

basis. The applicant further contends that ‘he had
: 7 e

promoted to Tradesman-D and E. That itself proof his
b

merit and hence he cannot be ignored to the promotion of

. . ]
Tradesman-F & G. as having no merit. We have already

answeetred the question in regard to his consideration of

promotion to various grades in accordance with the merit
F

Al

prometion as if he was not prometed from service. That

oy




will tak

the Trad

-5-
e care of the request for the date of promotion to

esman-D and E. But the merit has *to be assessed.

Just because he was promoted to Tradesman-D & E cadre on

merit promotion sheme it does not mean that he should be

eligible for Tradesman-F-& G also on that basis.

scrutiny
be exam
Tradesma
9-5-987 n
10.

9-5-97
reconsid
Tradesma
promotid
of 1986
However

notional

date he

Tradesma

of Trade

done on the

Tradesma
be award
11.

our noti

742 (Sul

A proper
of his record of service and other details have to
ined_for giving him promotion to higher grade of
n-F & G. In that view the impugned order dated
eeds revision.

In view of the foregoing the impugned order dated
iz set 'aside. The respondents avre directed to
er the promotion of the applicant to the post of
n-F & G as per the merit promotion scheme. His
n to the_Tradesman—D should be updated to the yesar

in accordance with the merit promotion scheme.

his pay in the Tradesman-D should be fixed
ly and he is eligible for arrears if any from the
actually shouldered the responsibility of
n-D. In case he is promoted to the higher grades
sman-D the fixation of pay in higher grades will be
basig of his notional pay fixation in
n-D category and afrears if any, on that basis will
ed to him.

The learned counsel for the applicant brought to
ée the repofted judgement reported in 19§4 (5) SLR

ekh Chand and Salek Chand Vs. Commission of Police

& ors) to impress upon us that he should be given actual

fixation

is an actual fixation and arrears should be drawn on that

date. We considered thia contention.

reported

contenti

of pay as Tradesman-E may not be notional but it

In our opinion the
judgement may not come to his rescue. Hence his

on is rejected.

H|
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12. Time for compliance is 4 months from the date of
receiipt of a copy of this order.
13. The OA is ordered accordingly. No costs.
A M
(BES.JAT P {R.RANGARAJAN)
__——MEMBER(JUDL. ) MEMBER ( ADMN. )
, r‘,¢3 .
A Dated : The 29th January, 1999.
{Dictated in the open Courf) ,1.
. é% N
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IN THE CENTRAL RD["’{IN ISTRATIVE TRIBUNAL: HYDERH3AD BENCH: HYDERHBAD

WRIT PETITION NO. M&7g7/qq Fesed
HLD.MJMNU.lg%gc)hQQﬂ F=2884

A Writ Petlt+on was filed in the High Court of Andhra Pradash

by TRe- cm Emﬂtw NEC Hid. & OFert And  Ragislrel CAT uya z&omux

against the Urder Judgment of this Hon* ble Tribunal dated %~ l QM
and made in O.A. N’E |?.S‘T]°L7 . ‘ , 1;
. |

|

The ngh Coulrt was pleased to Dismissed/-Altewed/ DlspcSﬂdl of oof

T WP *n m4>¢4 cstion % Ord.an L}S“i’_ao\ ajT%bmnoQ OW\OL
Order Interim Suspensz.on/Stay/Notlce th operatton of Judgmenu:.
Fok T Cotn O | 2M ¥ oondent Jov JorlRen erometion ey be o dored

on Y20 2-2lon}. derpite TR Lok Rk hu i not e ‘acfml ﬁqu

' |

The laudgmentl of the Tribunal in 0.A.No. ' i

~.
|
and the Drder/Notiice of the High Court of Andhra Pradesh - E

- enclosed hersuwith for perusal, _ \
S | - |
\é;\mg(nltted. ’ §/4 §
DEPUTY STRAR REGISTRAR: k |
| | M
HON*BLE VICE- CHR RMAN

HON'BLE MHMBER(JPDL)

.BER(AFMN)

»-—"—'—_/) .
|

HON'BLE

a0 - :
. . i
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IN THE HIGH COURT OF JUDICATURE: ANDHRA PRADESH: AT HYDERABAD
(SPECIAL ORIGINAL JURISDICTION)

TUESDAY. THE TWENTIETH DAY OF FEBRUARY
TWO THOUSAND AND ONE

/S’ \ E'. - :PRESENT:

,)90*@ HONOURABLE MR. S.B. SINHA, THE CHIEF JUSTICE
| AND _ ,
<(°\  THE HONOURABLE MR, JUSTICE S.R. NAYAK

WRIT PETITION NO, 13'?3'7 ‘of 1999

Between!

e T ’ ]

1. The Chief BExeeutive, Nuclear Fuel Complex,
Department of Automic Energy, ECIL:Post, .
Hyderabad,

2, The Deputy Chief Executive (Admn), .
Nucleaxr Riel CO#mplex, Deépartment of - R
Mtomie Energ_y. ECIL Post, Hyderabadu

3. 'Ihe Mana%r,(ﬁegr;onnel & Admni) , L LA,
Maclear 1 Complex, Department of
Atomic Energy, ECIL Post, Hyderabad

4. The Adminisi:rati\fe Officer, Nuclear Fuel Complex,.
Department of ZAutomic Energy, ECIL Post,
Hyderabad. L‘ ..oPetitionera/
; .

Petnzrs.

1, The Central‘ Administrative Tribunal,
Hyderabad Bench; rep. by its Registrar,

derabad. :

24 1 B.P. Hm‘ldelu. Tademan-. 5C Nod 1498*
Estate Maintenance, Nuclear Fiel Complex,
Department of Automic Energy. EGIL Post, '

Hyderabad - . $7h- SR TTHR ST A A p.Respondent.s/ResPdtse

Petitioh wider Article 226 of the Constitution of India

praying that in: the 'turmmatances stated in the»,tAffidavA.-.t. filed

herein the High, Court will be pleased to. 1ssue an ox:der or
direction or writ, more particularly one in t.he nat&re of
certiorari callﬂ.ng for the records in OA No. 1259?!97 on the file
of the Rumxk Central Admin;!.strative Trivunal, Byderabad Bench
and to set aside the order dt. 29--1-99 in the Said Qs Ai

FOR THE PETITIO)\TERS: Mr. L. Narasimha Ready, é'c': for C.G.
FOR THE RESPOND‘E.NT No. 1: None appeared
FOR THE RESPONDLZNT No. 28 Mr, Vemarl Venkateswar Rao, Advocate

&+

The Couv::t made the £following ORDER:~ ~
| . r—
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Departiment Yof { &tamic, (Eneryy 1T Governmenta: of  India,

l e s

1
Hyderabad. He was, in the year 1980, was Grade-C
A6 g e Yl et i L e RRARIIVIEIR]

Tradesman. He was charge sheeted and a departmental

i proceeding: was:initiatedsagainst-him. ..He, however, was not

4

sv.foundigutity i andsthercharges:levelied ‘against.him: and-was
1 treinstatedbhin; service,on «28-8-1990,r He did: not:serve “the

nrorganisation.from 20-2-1982 t0-27-8-1990. 1 x te i1 it

The question of his promotioh'|having' régard ‘to tha'fact

i~tthat- he-was-dinected-to;be reinstated-with all consequential

Fat s stk elnebaoy T wince Tl 0 U L pelub
ber,lfaﬂts came lt{:p for‘conslderatllon I')e}fore the appropriate
Gt .\;.Jal..-.' . ! 11T Lol N T PO B

K ra‘:ui:'hor'i't\'f'Jgfrii:i1 by reason 'of ‘an ofder dated 62421996, it was
2 seiaqu ud ot G-nemesboed NH}.J TRTCL B LRSS S S
ncdirected: i ey (v OABLICIIL LY 9 169y @il
€ L eanes Uit T ot s e gl abow o st e

e 1t ai1s "Chlef  Admn.,n 0fﬂcer, n'NFC v, appoints Shrl

or ‘B.P.Mamdelu, Tradesman/c,fEC No.1498; EM to officlate

- 1p 4 . @s (Jradesman/D .in, an, Industrial temporary capacity in
wnped oNFCW.e£001.02:1992. ¢ pirichoni: 1o R

¥ra senior Whilé so'oMndrating, ShiilMamdélu Wilba paid an

6 .16 Jnitlal pay*of Rs.OL680)-ir the scale of pay'sf Rs. 1320-

30-1560-EB-40-2040 ti:lus*usu;gi allowances»admissible

under Central Govt. Rules. Th,]ere will be no change In

T »other terms andamonditions-r{ofuhis.,appoin‘tment as

communicated at the time of his initlal appointment.”
M EPI T 3((‘ [S1E FE-TNND | FERFLINEV T 1?:' 5 )1h.}(.lc""ll L o
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S

J_QD_QMENI (Per the Hon’bie the Chref Justice Shri S.B. Sinha)

-y t

leis writ petition Is directed against a judgment and
order dated 29-1-1999 passed by the Central Administrative
Tribunal In O,A.No. 1259 of 1997 whereby and whereunder
the Orlg!inal Application filed by the second respondent herein

was.dlsjgsed of directing:

' “In view of the foregoing the impugned order
dated 9-5- 97 is set aside. The respondents are directed
" "“to’reconsider the promction of the applicant to the post
of h‘ radesman-F & G as per the merit promotion scheme.
Hle promotion to the Tradesman-D should be updated to
the year of 1986 in accordance with the merit promotion
scheme. However his pay In the Tradesman-D should
be fixed notionally and he is eligible for arrears If any
from the date he actually shouldered the responsibility
of Tradesman-D. In case he is promoted to the higher
grades of Tradesman-D the fixation of pay in higher
~grades will be done on the basis of his notlonal pay
-fixetiontln Tradesman-D category and. arrears If any, on
that basis will be awarded to him.”

Thi ‘basic fact of the matter is not in dispute. The
second respondent herein was an employee at all material

times and stili is working In Nuclear Fuel Compiex,
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zsw mubastomThiere SWHE -bes rioofthahge“'irrt‘obhen-*‘terrn':s and

conditlions of his appointment as communicated at the

7l 1] Dmivat apw ve aigae ald 1'):3163.' w Hieatr g 26  hogesi
“2Hme of his Fnltial'appolntment a B hadast

i
| Jenana grivvulio]

The second réspondentﬂ thereafter, flled a

SN GAQ\’.‘HM oA M. () anitto zidl in anter JJ! 118 1l

resentation-en,38:%; 1997@’%"?’ alia |JPI'rfs}f|‘[1‘_9¢_f¢?‘l'¢Pl‘omotlon

QVIJM VoI s

fo naliquio sl &F BRIdEF and Braddlc on-the'grolnd that sri
1o 2abstp em ol .3 EEer on. 0.3 LiwcisM e g 2
(3) DKrishna:RaonSrl.Surider: Babu,:5ri<A.Rajaiahy Sri R.Narsing

| 2,60 10 50
Rao and Sri G.Madhusudhan, who are junlor to him, had been
amili Mot wsbmeM 12 Jo veg ori) viifiuipsanal
promoted. The'said .'neb:e’séntation; :0f .the :second-.respondent
' o
was rejected by the petltloners hereln by an order dated

2damef box ved shed £ dtncM
9-5-1997, which Is In the following terms: - 1nY
alple Larivet gt ROk 2H ‘QT $8.80 10

“With reference*.-to hls ‘reptesentdtion dated
30.4.1997, Shri B.P; Mgm‘éelu T/, Ec No'1ass, EM Is
83 -07¢ hareby- Informed - th%tiunder'Mer‘lt Pi’om“btlbn Scheme,

baoivaA) 010504
.pn)gmotlop of Tradesman haslto be considered on merit

but not on the basisf 'senlorlty As -sﬁch"hls) request for

SADEAL -~ ".\‘tr

promotion to the hlgher grades on part with his juntors
is not acceded to- by the Competefit Aﬁthortw

“OhoLet 1 " 0.0

\QBaT | coie.n J.O
Thereafter, the afb?ehenaoned appl?&tlon gas filed by

0081 : DO LD Ly

10 the: Fl second,i.. respondent ¢ herein cl bEvafE’_t_, the Central
L'Ur"r "{Je :' O(_'QI AYE

Administrative Trlbunal The Iearned Trlbu'?\al ha? l}flotlced that

In the reply filed by the petitioners herein before It, it had



. Yet-again-on or about 6-3-1997 a Memorandum was
issued, as a resuit whereof his scale of pay was revised In the

following rmanner:

“In supersession of this office 0.M.No.NFC/PAR/2-
96/451 dated 6-4-1996, approvai of Chief Administrative
Officer, N.F.C., is.hereby conveyed to the promotion of
Sri B.P.Mamdelu, E.C.No. 1498, E.M., to the grades of
Tradesman (D) w.e.f. 01.02.82 and- Tradesman (E)
w.ef. 01.02.95.

Consequently, the pay of Srl Mamdelu from time
to time is regulated as detailed below:

Month & Grade Pay fixed Remarks

Year

01.02.82 T/D Rs.428/- Pre-revised scale

01.02.83 " Rs.440/~.

01.02.84 *© Rs.452/-

01.02.85 * Rs.464/- -

01.01.86 * Rs.1470/- = Rs.1320-3-1560-EB-

_40-2020 (Revised

‘ o ‘scale of pay)

. 01.02.86 ° Rs.1500/~ =

01.02.87 ° ~ Rs.1530/-

01.02.88 * " Rs.1560/-

01.02.89 “~ - Rs.1600/- -

01.02.90 * Rs.1640/-

01.02.91 * Rs.1680/-

01.02.92. . . Rs.1720/-

01.02.93 Rs.1760/-

01.02.94 * Re.1800/-

01.02.95 T/E = Rs.1900/>  Scale of pay Rs.1400-
40-1800-EB-50-2300
© 01.02.96_ " Rs.1950/-
01.02.97 ° Rs.2000/-
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«: jgrapted, on sthe, basis:jof; the -_ap?nforrmance ‘of 1 the officers
i

isutconcamed. and ithus: there.is n_ogoccasiqn..fo.r-:c;onslder.mg the

13.4:casegof the said officers on:merit<cum-suitahility. basis.
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b-’”flﬁ"thé’l?%"ép?'v"ﬁ’efb’l‘é‘fﬁ@ié&‘rﬁ'e’d"Trl{ﬁtiﬁ'éI cdtinot bé hil to be
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1o “relévaitfof thepuriose B ivvoking the aroremintioned erit

G promotion! Seheme. Tﬁr’??ﬁao“*%ﬁaﬁ urge that"if the*Setond
-

.*ﬂ’}?“é‘poﬁa*enf' &Vl be’prontvtad With rétrospective Gtfett from

1982 v;rhen he was not In actual seF%i’c‘:é?iﬂéFé’ i€ absdutafy no
nc feason; as to-why: hispast perfann%nce,aasmlso performance
ni f5om, (1990, cannotbe taken;rvln§03 J_co nstderation:for; further

1 promotion.o. The. procedure! for;, promotion - of; sclentific-and
|| .

|
e tes:hnlca_l staff is asﬁo,llaws.:. i !:,zrn:',-qﬁ.:f_- feantama g g

J
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WAL IC 3nsnmieting ed2 oF bienat pa verl Bov' v apw vibas
i X ere are several checks and balance bullt into the
zs20g anSYSAMto Ansure that evaluations and recommendations
for promotions are done in a systematic and balanced
VMe3t v manner. ~For exampte; thefeis! g systemn of ‘donfidential
|
report, originating from the candidate assessed by the
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been stated that-his case for further promotion could not be
considered| having regard to the fact that -he was not-iri-actual
service from 20-2-1982 to 27-8-1990. The Tribunal further
noticed that In reply it has.been contended that he had been
adequately been compensated by treating the sald period as
on duty and his back wages for the said perlod had also been
pald and further more even promotions have been granted
and as such he.is not entitied to seek further promotions of

Grade-G with effect from the date of his.said representation

~and as alleged in the sald O.A, before the Central

Administrative Tribunal.

Mr. L.Narasimha Reddy, learned counsel appearing on

“behalf of the petitloners hereln raised a short’question In

support of this application. The ieafned counsel contends that
merit promotion scheme is applicable in the case 'of the
Department Atomic,Energy.- Such a scheme, according to Mr.

Reddy, was evolved having regard to the performance of the

" Scientists.| The learned c¢olinsel would urge that higher posts

are neither selection posts nor even existence of any vacancy

required therefor. Al promotions of‘hlgher scales of pay are




et v n:deser,,vlngcofupromotlonffon‘=anSFOVerall~'asse§sment are
» £1 .recommendedioforipromotion.t . Technié‘al ipersonnel

. r ¢ 1récommended for. promotiof are given:tiade tests before

ts iowvibrthey are-interviewed. :~Based tontthe'toutcome of the
trade tests and personal interview, .prorrictions are

ltri'bir’conslgf?g| istnstima g ) l“ wunoent qo

'Y e oApproval.of . the rec?mrn‘endatlon- for ‘promotion
"~ Hisbi,both under. sclentific/technical. ‘tategories' are required to
e - bevapproved by the approprlate authorlty who has been
ahsri 9~defegate¢wlthprers While processing'these cases, it
s 3o eisgnecessary‘to ascertain’ whether“ S shdahe g

ERELEUIL t’(a) - th"“candldates Were on dthy on’the dates

v I [ tir Ty M (s IR
BrEerhiney su i sa gt ‘Which"“they ‘are “recommended for
i
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{(b) there Is no disclpllnary_ actlon pending or
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contemplated against them.

0 nan1S.. st e 2noitsbasnunory: $nd au bacsl

One Important aspect of the Merlt Promotlon
SOt a einn 993timmol Nopseipe 6 09N

Scheme ls that seniorl of an indivldual Bfﬂcer is not a
Yo 1.1~ 226 ('gisn Ve lyial ' e Qs teibaryig

_ Criterlon.  Generally a Ilst of all those candldates
Stuide 81 70080 JIUE’“JL 11 B ¢

arranged with respect to the number of years they have

spent in a particular grade|ls made avallable to the

Screening Committee, Base 6n the ”éi"adings obtained in

T CR and Parssn l”ln’t(&i{r’fé'w ‘the brignt"ewrrcandldates pass

through}ev%FQT%Padg’ in the ’shortest posslble ‘time to

ihore - reach-higher' levetsamych: bEfOre his colleagues who have

4 ymay havé jorlned before Hhim: or-along with'him. ‘This has

no  srbeen accepted. by the: scie’ntlﬂé and technical‘i:ornmunlty

TRTE Inithls*Departmentu'ﬂ'hereforle the normal ‘definition of

<1 3 . senlority)land. mtér-§e-semoﬁ.rity do -not ‘apply to the

-~ 1t. promotlon:policy. for:Scientists, Engineers and-Technical
1 b personnel:in thl's«ibepartmént.':" € m e (Aluyy
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14 1r~nr-4mmediate-'superiorpne\ﬁlewedaand“'counters}gned by the

SRR ;Heﬂfi:pﬁ the Division or Director: of. the Group. In the
_._.,- @assessment form thera.is enough scopeto reflect on the -
cav o etk carried. out_by-the officer as well.as his-individual
g or quﬁlities T R B SR B M- M LA H

i On the basis of the conﬂdentlarrepott &'Standing

. o+ aoiScreening:. Gommittee: recommends.ithe cases for
ik i,pmt:otion 2gn.the,basis . of i standards “and: ~guldelines
Aest, :ahs*preiscribednand Jt-is-ensurednthat novdeserving person
I g has_lﬁ:been-oveﬂooked‘-;f Confidential -dosslers-are made
avdllable to the Screening Committee for-assessing the
'ougpstanding abllitles, achlevements and managerial
experience. The Screening Committee wi!l be composed

o .ooaaiaa0s 0 L

of Immediate supervisors aan) ‘balancing member from

other Divisions/Unlts of the Department so that a
Y ||,1 1 T4y L ot
e ilorT JI'éy eXists ?n fhe entire Department

R 1ok BERESEE S14 releigTaierad

Based on the recommendations of the Screening
ey N WL
@ommlttee a sefection é%n':mittee interviews the
AlFie - oem o regiaez tal oemany
lhdlvlddals and durlng Intervlew Jetalled assessment of

l,

piomo

the candldates is made anci sultable recommendatlons
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ot e rfr. e, g OhpiT 20 PERITHE VI B 1S e
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w Procedure for promotlon of technical staff Is more
oy sminind el =270 . b R
or less slmiiar to the scientiflc perso ! e
Y TR | L T YRR SRR
S A 1 &eﬁﬁﬂlrﬂﬁndﬂcﬂgn&smﬁpmotlompf.techalcal staff

- - are screened by the Screening Gommittes; on, the basis
.., of.norms, prescribed and recommendations are-made on
qo+ the basis of Confidentiai reports of the individuals. Each
Coy caSe is assessed,on Its mesits, taking.into account factors
_ Jike qualification, length. of setvice; his.ability, record of
work, amenabllity .{o., discipline;, devotion--to duty,
relations with colleagues etc., and only those considered




although he was not in service from 1982 to 1990. We are,
g t.r AR L I B L = e r-" i ,‘fl

therefore, of the opinion that such an order of promotion must

le . g " cataag oy |‘|; ' 1 Sy
have been passed having regard to the performance of the

MR TSR FOF Io 3 B 13 | PR e ‘ i 1. . N
second respondent either prior to Inltiatlon of departmental

proceeding and consequent order of suspenslon issued agalinst

1Jt' ' L | .‘\fo"d.' ' v ' '

[y

him and after his reinstatemént, which took place on -

T ST S L SRR O | I MR I
28-8-1990. The writ petitioners, therefore, having not

O L T AT TN T LT L ] i,l P PR T A

considered this aspect of the matter must be held to have

0 . P i o ot tn e ‘ N . s "
erred In law in issuing the order dated o- 5-1997 which was
L ] T 1 l

iImpugned before the learned Central Administrative Trlbunal.
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We, however, may notice that the learned Tribunal in Its '

CIE N (A B SR o S ‘ e booe

impugned order committed a mistake In so far as it directed

I(|-Jq.l. .jr”' - L - '- Ll

grant of promotion to the second_ respondent from 1986 to the

Fie ' i il l}ﬂ B Fl w1, . R 9] 4
|

post of Tradesman-D in accordance with the Merit Promotion
}

LN d Jl..‘.l- Tl Y ' -

I
Scheme and thereafter fixing his pay notlonally. The learned
T { RO SR LA ' S S (A
Tribunal further erred In directing that he should be
S LG RL FUL R 1o N T4 TGS KA (O S H r L
considered eligible for arrears, If any, from the date he
- .o 1.1
actually shouidered the res;;onsiblllty of Tradesman-D. ‘Having
TR Y1t g e, st o T, e .t
regard to the nature of the Merit Promotion Scheme, as
L ' BN B S A R o ) 4 ' ! LI

noticed hereinbefore, such a dlrectlon was uncalled for having

L

y




rpro A% veyeabe

The validity of the aforementioned scheme is not in

[ N L T N Y T T PO P S R S

question. The learned Central Administrative Tribunal

S " B P N T D

therefore, in our opinion, has rightly proceeded to consider the

respective cases of the parties having regard to the said

homo ) L A v Lo H . et

scheme only. It may be that in a given case having regarding

I

ey RN i ' ree
i .

to the peculiar nature of the sald scheme, the case of the

bR ‘e P I R . Vosdee 1 e,

second respondent could not have been considered for further

promotion, but as indicated hereinbefore, such a case has not
H. | 1~‘ .. . s

been made out by the petitionars. The second respondent had

L . : : v N . LT

been rﬁ!nstated in service with all consequential benefits,

o O .o
b | IS T s I -

which would include considerziion of his case for promotion in

. ;o f Tk P e l
terms of the existing Unit’s rules. It may be that the second
respondent was not in actual service for a long tl'me viz,, from
»

20-2-1982 to 27-8-1990. But that did not, as indicated

L R B X L I

hereinbefore, .stand in his way in obtalning promotion from
Grbup C 'to D from 1-2-;.1982 and further promotion from
Group D to E from 1-2-1995,

Thus, the second respondent’s case for promotion had

% - P : vty A ir

been considered, at least, from Group C to D and D to E,

,‘-..r,,...-o B Y - L L Y e e e PN B
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One Fair Co? t0 (the Hon'hle Mr, 5,8, Sinha, The Chief auatica
for .

One Fair %I(;y to the Hon'ble Mr, Justice S/R. Naysk i
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regard to the fact that the second respondent was entitled to
an order of up|-gra_datlon strictly In terms of the said Scheme
and not otheﬁNise. Although a person is not entitled to an
order of promotion, but having regard to the scope and
|

purport of Artzlcie —16 of the Constitution of India, he is only
entitled to be l:onstdered therefor in terms of the extent rules. !
We, therefore in qulﬂcation of that order passed by the

learned Tribupal, direct that the case of the second

respondent for further promotion may be considered, despite

- the fact that he was not in actua! service from 20-3:1982 to

27-8-1980 keeping in view the performance since 1990 in the

light of the oblervatlons made herainbefore.

The writ|petition is disposed of with the aforementioned

directions.
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53/~ ToR. RATNA KUMAR
ASST., REGISTRAR
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Hls Lordships k:lnd pemsal)
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for His Lor:dsh.i.ps k.tnd perusal) Ny
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8 Il. R:mp\ies\ 1
The Under. &caritary. Union gfligdia' Ministry of Justice,
and Campany’ Affairs, New Delhi, - |
Thn Secretary, A.P, Adyocates Assoclation {library), High
Hyderabad .

2 C.DJCopies ' _ ‘ j
One. cccotg ¥r. V. Vankateshwar Rao, Advécate (opuc) - i

Law

Court,
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IN THE HIGH COURT oF JUDICATURE: ANDMRA PRADESH AT HYDERABAp, . ‘f

IDAY THE NINTH DAY oFsyLy 1999 | ‘ .
PRESENT ’ QO-T-0 #:( g

i
: 1 |
HON'BLE MR, JUSTICE B, SUBHASHAN REpDY j‘
| AND
HON'BLE MR, JUSTICE , DHARMA RAO =

' W.P.M.P.Nq. 16830 of 1999
i

‘ n
| W.P,No, 13737 of 1999
Between:

1. The Chief Ebcecutive, Nuclearfryle Complex,

Department o¢ Atomic Energy, ECIL Bost,
Hyderabad,

2, The Deputy &:h.tef Executive (Admn, ) Nuclear Fule
Complex, Department of Atomic Energy, .ECgL Post,

v‘}\ yderabad, :
14 3+ The Manager (Personne] g Admn, ) Nuclear Fuel
Complex, Department of Atomic Enexrgy, EcIL Post,
\ “*gf"& ) Ryderabad, : {
»H ¥ 4, The Administrative Officer, NuclearFyel Complex, -
‘ Department ofAtomj, Energy, ECIL Post, Hyderabag. «+«Potitioners/

v
\

PR | (petitionersfi’z‘is-ﬂ%ip'.uo.
A | 13737/99 on the fileof

1o The Centra} Administrati've Tribunai, Hyderabad
xe Bench, Tépe, by 1ts Registrar, Hyderabad.
¥ 2, Shrj B.P,Mamde]u, Tradesman, EC.No, 1498, Estate
Maintenance, Nuclear Fuel Complex, Department of
{V Atomic Energy, EcIL Post, Hyderabad-62. ...Respongndnts{(ﬁe:;pondents
: do

Counsel for petitioners: Mz, B.Adinarayana Rao, Sr,Centrai Govt,

Standing Counse)!
Counsel for Tespondents; V.Venkateswara Rao for Ru2 :

) |
Petition filed UnderSection 154 ofum,;f;;%tﬁraﬂﬁ;&‘tme igh
) Court to issue an order tg Suspend the operatiop of theordexr
2 dt.29,1,1999 in 0.AN0, 1259/97 on the file of the Centra} Administra-
° tive Tribunal, Hyderabad Bench, pending W,P,No, 13737/99 on the Ifile o
o the High Court, . 1
4+
P heCourt, while directingissue of notice to the Tesponde
9 herein to show cause wh this application should not be Complied wit
o made the followingorder. (The Teceipt of thig order will pe deéemed
< to be the Teceipt of notice in the case)
g | ORDER
o S
@ Interin Suspension, Notice, _
s* Sri V.Venkateswara Rao, takes notjce for R-~2 ang seeks t,ﬁm
M to file counter, ‘
5 Post after ,
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o Sd/~ D, LAKSHMINARAYANA, -
o ASSISTANT REGIS \R
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a3 ! 28 jip 177 for ASSIST GISTRAR
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2e B.P.Mamdelu, Tradesman, EC.No'.'1498,'Estate Maintenance, Nucle

Fuel Complex, Department of Automi% ECIL post,Hyderabad.(BfiP -‘
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*earing date ‘ P

RETURN ©F THE WRIT OF CERTIORART ORDER NISI l"

; [To be ©rdered.on Writ to appear]
i | .
The process of the writ of certicrari where of mentien is made, was eerved on respondent this day ©
¥ine thousand dine hundred and ninety.

This should be served on the Respondecpt No.
snd to the High Court,

sd) -

|
o B
Writ and Rule Nisi

W.P.No. | of 199
! . .
1

1.
Certified that the reqmred conveyance charges and the process for the service of the process have beer.
soliected. It is requested thai the English Translation of the process services respest if is vernaculor, may te

soat along with the Rule Nisi retuurned. . _
FORM NO. 8. R :

“ORM NOC. 8

RETURN OF THE WRIT OF CERTIGRARI UNDER NISi

; . To be endorsed en writ to preduce.

*'The process of the writ certiorari were of mention is within made with all things launching the same iz
the several papers hereto anmexed, as with comrmanded. .

The zancyore of

The ! yespondent herein

Date | Say of

- ; \;xx b . : Sd/-
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! 43.0.P. 1487—9-3-98—1,00.000 H.Ct. F. No. 699-4

WRIT OF COURT ORDERS—ORDER LIST (TO PRODUCE AND/OR TO APPEAR)
IN THE HIGH COURT OF JUDICATURE, ANDHRA PRADESH AT HYDERABAD.

(Special Original Jurisdiction)

day, the Ci o . day of m"’""\

Onz thousand nine hundred and ninety ndne

WRIT PETIIION 0. 1 &7 37 of 195 °

ief Executive, Nuclear Fuel complex Petition
f Atomic Energy, ECIL Post,Hyd & others° o

.

And .

entral Admn Tribunal, Hyderabad Bench Respondent
rep by its Registrar. Hyd & others.

Respondent Ne, r

{ EUUOTUIAR A ttAieried Srrih ke A FOOOORTPPPIN Upon motion this day made into this Court by |being
-opxmon thattherecord relatmg to and touching upon all the matters and contentionsraisedin the Memoranduxs
«of representation petition,a copy of which is annexed hereto, together with the decision therein, should be fatled
«r and pursued.

IT IS BEREEY GOMMANDED

9@' . 1) That you, the aforesaid respondent Ne. ....... ( ............ do send for our use in High Goutt of Judieaturs
\&Q/ of Andhra Pradesh. |Hyderabad. all and singular the said record and other with all things tmfchmm
%‘* the same as fully and perfeatly as they havo boen made by you and new remain your austody or po{wer

together with this, Rulo Nisi beforc the day of 199 .end..... {.Q—A,.\T‘.ﬂu/ﬁ ...... QC}”

That you intend to oppose the petmon, you the aforesa:d Respondent No. .............. .{f ..............

.do appear persenally or by Advoeate be the ............ !.ﬁ’ I AT dayof ... Mﬁ, ................ 199l D
AV%/‘\&\ at 10-30 a.n. before the Cout siow ¢ause why this Petition should not be complied with and that we may chlise

10 be done there on what of|right and according to Law shall see fit te be doge.

. NeriB:— YOU HAVE TO0 FILE YOUR COUNTER AFFIDAVIT WITHIN 6 MONTHS, UNLESS

- QTHERWISE DIRECTED BY THE HIGH COURT, MATERIAL PAPERS RELIED UP@N

- BY YOU SHOULD BE FILED IN BOOK FORM DULY STITCHER GIVING EXHIBIT
NUMBERS TO|EACH DOCUMENT. ‘

s 1 |
WWITNESS : The Hon'ble f W 1 Chief Justice of High Cour

Andhra Pradesh at Hyderabgd, &iﬁ:‘f{z} =§:;‘.?H? o _
One thousand nine hundre

. ‘t of
day of 1990, i.e, the {year

e i) Br: HGH % W
,sd 1AM | 4‘.‘} ..gﬂ‘""ias:.lstanf gistra

E R LR

bt )
-

—T % 1 . i
. e m?u} N i
% \-’[\Cl) 7 o i:»-:’fi\! P o‘ W . i'll 3
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AFFIDAVIT FILED ON BQHME,F OF THE PETITIONERS
I|i .

1, S.Goverdhan Rao, S/o S. Sanjeeva Rao, aged 37 years R/o Krishna Nagar

Colony, Moula Ali, Hyderabad, do hereby solemnly state and sincerely affirm as

follows. :

. i
. i
1. I am working as Administrativé' Officer in the Office of the Nuclear Fuel
Complex, Department of Atomic Energy, Govt. of India, Hyderabad and as such I am
well acquainted with the facts and crreumstances of the case. 1am duly authorrsed to file

this affidavit on behalf of the Petitioners. I

2. I submit that this Writ Petition is berng filed questioning the Order of the Central
Administrative Tribunal, Hyderabad Bench in 0.A. No.1259/97 dated 29.01.1999 for
being- illegal, arbitrary and contrary to the ‘Merit Promotion Scheme’ in vogue in the
Nuclear Fuel Complex of the Department | of Atomlc Energy for its scientific and techmcal
personnel (of which the Nuclear Fuel Complex is a constituent unit). A copy of the O.A.
No.1259/97 and Order dated 29.01. 1999 of the Hon’ble Tribunal in the said O.A. are
enclosed as Annexure-1 and Annexure-zi_.'

f
3. I submit that the Second Respondd_nt herein i.e., the Applicant in O.A. No.1259/97

before the Central Administrative TﬁbbnaL. Hyderabad Bench, was -suspended on
20.02.1982 while working as Tradesman ‘KC’ following the allegation of his involvement
in a theﬁ case, and pursuant to the result of a departmenta! enquuy was removed from
service with effect from 20.06.1984. However the Central Administrative Tribunal,

o Hyderabad Bench by an Order in T.A. No 21/88 dated 09.03.1990, directed reinstatement

of the Second Respondent into service and in compliance with the same, the Second

Respondent was reinstated into service on 28 08.1990.
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IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH

BETWEEN :

1. The Chief E

HYDERABAD

~ W.P.No. { 37 270F 1999

ecutive,

Nuclear Fuel Complex
Department of Atomic Energy
ECIL Post, Hyderabad — 500 062.

2. The Deputy

hief Executive (Admn.)

Nuclear Fuel Complex
Department of Atomic Energy

ECIL Post,

3. The Manager

derabad — 500 062.

(Personnel & Admn.)

Nuclear Fuel Complex

Department of Atomic Energy

ECIL Post, Hyderabad — 500 062.
{

4, The Administrative Officer
Nuclear Fuel Complex
Department of Atomic Energy :
ECIL Post, Hyderabad — 500 062. ... . PETITIONERS

Vs

1. The Central
Hyderabad B
Rep. by its Re

dministrative Tribunal

nch,

gistrar -

2. Shri B.P.Mamdelu
Tradesman, Eb No.1498

Estate Mainte
Nuclear Fuel ¢
Department o}
ECIL Post, H;
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Administrative Ufficer
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NUCLEAR FUEL COMPLEX
Hyderabad-5C0 062,
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7. I submit that it was also reiterated that tEle allegation of the Second Respondent
that his co-employees were promoted is irrelevant, as the ‘Merit Promotion Scheme’ is not
based on seniority. The Hon’ble Tribunal failed to consider the aforementioned crucial
aspects of the case/scheme, and went on to pass Ic‘{;rders mechanically basing its reasoning
on a pedantic interpretation that since the Second h{espondent was ordered to be reinstated
with all consequential benefits, he was bounc_i to be considered for promotion to
Tradesman ‘E’ w.e.f. 1986 and to re-consider hig promotion to the grades of Tradesman
‘F* & ‘G’ as per the ‘Merit Promotion Scheme’ of the Department. Hence, the Writ
Petition. !
|
8. I submit that when the Second Respondent had not served for the period between
20.02.1982 to 27.08.1990, granting him promotion to the grades of Tradesman ‘D’ and
Tradesman ‘E’ with effect from 01.02.1982 gndi 01.02.1995 respectively (based on the
record of his performance available) was itself mofre than what he deserved and done in all
fairness. Further, considering him for promotion to the grades of Tradesman ‘E’ w.e.f
1986 , Tradesman ‘F’ and Tradesman ‘G’_ in accordance with the ‘Merit Promotion
Scheme’ of the Departmeht on the basis of his promotion to the g-ade of Tradesman ‘E’
w.e.f. 1986 as per the direction of the Hon’ble Tribunal will be acting contrary to the spirit
of the ‘Merit Promotion Scheme’ and the order is {impossible to be complied with without
violating the ‘Merit Promotion Scheme'. l

:

9. I submit that the Petitioners herein have :_‘no other alternative remedi except to

'approach this Hon’ble Court under Article 226 oi‘ the Constitution of India. They have

not filed any other Writ Petition nor initiated any ?ther proceedings for the grant of relief

as prayed for. ‘
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4, I submit that following reinstatement the Second Respondent made a
representation clain+ing promotion and the Petitioners promoted the Second Respondent to
the grades of Tradesman ‘D’ and Tradesman ‘E’ with effect from 01.02.1982 and
01.02.1995 respectTvely. However, the Second Respondent made further representation
alleging that he ought to be promoted to the grades of Tradesman ‘E’, Tradesman F’ anfl
Tradesman ‘G’ with effect from 01.02.1986, 01.02.1991 and 01.02.1997 respectively on
par with those of Lis co-employees given promotions from the said dates. The Merit
Promotion Scheme!is based on the performance of the employees and has little to do with
seniorify. The Second Respondent has not served the Department during the period
20.02.1982 to 27.08.1990 and his performance during the above period cannot, therefore,
be assessed and hence his request was turned down by letter dated 09.05.1997.

5. I submit that aggrieved by the rejection of his claim for promotion to the grades of
Tradesman °‘E’ Tradesman ‘F’ and Tradesman ‘G’ with effect from 01.02.1986,
01.02.1991 and 01|.02.1997 respectively, the Second Respondent ﬁied 0.A. No.1259/97
before the Central Administrative Tribunal, Hyderabad Bench and the Tribunal passed
Orders dated 29.01.1999 directing the Petitioners herein to reconsider the promotion of
the Second Respondent to the grades of Tradesman ‘F’ and Tradesman ‘G’ as per the
Merit Promotion Scheme and to advance his promotion to Tradesman ‘E’ to the year
1986.

6. I submit that the Petitioners filed Counter Affidavit before the Hon’ble Tribunal
stating that as per the guidelines under the ‘Merit Promotion Scheme ', the number of years

that an individual has served in his present grade ; the relevance and excellence of the

contents of the work carried out by him and reported in the self-assessment section of the
Annual Conﬁdeniial Reports and the performance in the interview before a Standing

Selection Committee (DPC) will have to be considered if an employee is to be given

promotion.
. A\
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10.  For the reasons mentioned above and others to be argued at the time of hearing, it

is humbly prayed that this Hon’ble,Coud be-pleased to issue an order or direction or Writ,

more _particularly one in the nature of Cerfiorari calling for the records in

0.A No.1259/97

n the file of the Central Administrative Tribunal, Hyderabad Bench,

and set aside the Order dated 29.01.1999 in the said O.A., and pass such other order or

orders deemed fit in the interests of justice. -

11.  Pending disposal of the Writ Petition, it is humbly prayed that this Hon’ble Court
be pleased to suspend the operation of the Order dated 29.01. 1999 in O.A. No.1259/97 on
the file of the Central Administrative Tribunal, Hyderabad Bench and pass such other

order or orders deemed fit in the facts and circum_stances of the case.
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! Memorandun of Writ Petition.
: (Under Axt.225 of the onstitution of India )

i
In the High couzt of Judicature of A.P. at Hydonhlda
o Special Oziginal Jurisciction)s ]

r | u.p.rb. \’5’\ 37 of 1909,

B“ h-

1. mo Q:hf ﬁucutln. Nucleax Fuel
Oymplex, artment of Atomic Enger ”
: EGCIL Post,Rydezabad.62.

2. The Deputy Qhief Cxecutive (Adan)
Nuclear Puel complex, Department of
Atamic &mnz acn FostsHyderabad. 62,

(P

3. The Manager rsonnel & Aden) Nuclear
Fubd complex, Department of Atomic
Enexgys, ECIL Post, Hyderabad. 62.

4. The Administrative officer,
Muclear Fuel co.Phx. Uspaztment
of Atsmsaic ECIL Post,
liydexradad, 300 eee potitioners.

‘ and
1l The Central Amministrative Tribunal,

H abad Bench, rep by its Registrarz
e .l‘lhdo

EC No. M98, Estate Mainbenance,
Muclear Fuel complex, Department
of Atomic Engery, ECIL Fost,
Hyderahad=500 062, ese Rospondents,

The address for service on the pouuon;}s is that
of Mr.U.Adinaxayana‘’so, Advocate, Sr.Central Govt
counu"lo High couzt, Hyderabad.

landing

For the reasons stated in the accompanying affidavits
the petitionexs heein prays that this ion'ble courtimay be

pluud' te hsuo an order or direction or writ, mo:x
pmuul‘nu oao in the nature of Certiorari calling for
tho recoxds ln_?__.A.ﬂo. 1259797 on the file of the c«nnl
Administrative Tribunal, Hyderabad Bench and set aside the
ozder dated.29=1=1999 {n the said O. A, and piu suchl other
oxdezs 'u may deca fit.




