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Central Administrativa

Tribunal Hye ;b
1 "yderapad Bench: Hydarabaj

aggrieved by the impugned order issued by the CGM

the

for which four weeks are given.

a week, E"

not ble terminateB he shall not be dis-engaged unti)
orders. ¢
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representation submitteo by the applicant was addr%
Ge
b

Jern .s"é:?,n!_u_# \lg %_m_ Df" 1997, .
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'Heard Mr. V. Venkateqwara Rao for the applicaTt, who is

. Ms. Shyama was also heard for the respon
A detailed reply is required to be filed in thi
In the mean while
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Reﬁpundentﬁ(aS(S)
The Application has Deen Submitied tg the Tribupal by* Zh2ig7 "
low

Shri_ \}~]UV%‘bAZCLJZL?AAF?EALAE_4szfE) Hduocate/ﬁQFE¥um
. LH?EEEEEﬂﬁjder Sectinn 19 ap the

Administrative Tribunal - i
Act, 1935 an

i the samg hag been scrutinised With referencelko :
the Points mentiogneqd in the gheck list in the light of the{ '
RroVisiaons i, the

administratiUe Tribunal(brncedure) Rulel i
1987, |

=)
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TheapplicJFion is in arHer And may be listeqd For Admissi'an ‘ :
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15.

17.

18,

19,

20,
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Havs legiibln copics of the znneaxur. fuly abtasted Vﬁf
b.zn Ciled,

Has the applicant exnausted 211 available remidiss, 4

Ras tha Index cf documents hzen Piled and pagination Q%7
¢ore propzrly.,

Has the daclar.tion a3s g regﬁla?d by itam No. 7 of *ﬁA7'
fard, * 1 basn mada. A ;

Have Tefuired number of envelops (file 51xe) bearlng R
Full adresses of ths rﬁspenden s been filed,

(a) Unhether the rzlief sought FDr arise out of Y?? u,
single ca sz of aﬁtlon : . : : .

(b) uhethe:~any*ihterlmprEl;gf is prayed for, ' “8)

dc) In case an MA for cononatisn af delay in Fllmd'
~i.it supported by an affidavit of the 3oallcant

Unsther this cause be heared by sincis Jench, YD

Any other points. —

Result of ths 'Scruting with inisial of the- scrutiny

Pherk - AﬂmuuADUQ“QFCQ
Scrutiny A%sistant.
Sectian Tffigar,

Pzputy Registrar.

Rzgistrar,
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1. Is the application in the proper'?ﬁrm, L
(three coplete sets in papsr bogks Porm f“f
in t%u compliations), » -

2. Uhether name descriptian and addrassa of all the FZ}7
partiec been furnishad in the causs titls, o
3. (a) Haf the "application boen Fully signsd and varified, ‘ﬂd

(b)Has the copies been duly signed. e
(c) Have sufficient number of copizs af the application QLO
bﬂen filzd, 3 ‘
4, Whe thal all the necessary partiss ars impl=aded, L N &g
5. Uhetheg zngl sh translation of doguments in g languége \Uj
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(u/s E, 14,18, or U/R. 8 Etc.,)

9, Is tne

application accompained IDS/DD, for Rs.50/- f ‘QL7
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iN 'ﬂi%ﬂINISTBATIVE TRINUNAL: ¢ HYDERABAR BEBCH: HYDERABAD

l o.A..NB. 1SR COF 1997
Botween; | | o
HySubbe| Rae L Applicent
The Téchem Gemmissien & ethers §iRespendents
l wmw_m
R A Y
.lff. ‘ 1 - .btwig‘.:lnai. A‘"lica;thn e to 12
% ?"’J.ﬁcg Scheme , 13 te 18 1
¥ 3.  31ie795 Letter issued by the By 19 11
’, * ‘ 7 General Manuger (Ad m). o |
l  Telecem, A P.Circle , , ‘
g 12508596 Ee sesentation submitted 20 | Iz
w . J] * by’tha Applicant S
o 11&04 97 ugned letter’ issued by 21 v
% N I” gospmie nt N, 3
u---L.gu-a--.--.-.—--n---a-mn--ﬁhq
. I - |
ydematwi,‘ _ QLM B
Pt: (J=0k=97. Counsel fer the Applicant
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licotion filed under Sectien 19'ef the umumtm
o TrébunaleAct; 1988 - "

IN HHE }@NM mmlsmtmi mm%‘ HYRERABAD
X 5.0.“’.' '  OF le97

letmol
amb- s Ra hs/:&.l“asmpmi Bu\.

Beés Gasualx habomr* . :
1di|Telecon Gontu. T
R/e% Anshthapury ¢ Appltcam

Ani - ’

% The, ;';leign Godtshn.

Telecommunicatiens) Hew lolhﬁ
% Directer Gendrel,
Telocomicathn&,
w Beln iy
% Tho Chief General &mmn.

Telecomnieations@
NP, Circle,

4 J‘he Telecem Bigérict uanager, | ,
Department of Telecen;
Ansnthapusi E5 Respendents

W ¢

the aphicqnt for the pustpese of service of netices
etch, is that of his cewnsel M/eiViVenkateswar llao.
l&'hmin&n, Advecates, 11-!-430; Ist Fleer Uma Gardnnfqégz
chmaapany, Hyderabad - 500 020§
' HE_RESFOMPENIS: The particulats
of the Respendents fer the purpese of sexvice of notL
ces otﬁ; are the same a3 shewn in the cause t:ltxﬂ

appucants horein files the prmrtt @.A. ueki.ng fegular
shsexpertion of their urvims in the lepamm of
TeJecom by spplying the Gasual Labeurers (Grant of
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Tewporary Statis & hgun:isnt:lm ) Schcu, 1989 and

lggr“hd b7 the Letter NeETA/TFCOA Nefis9e/96 /20 i‘
dated 1@4&“1991 fssued by thé 8rd r»pondont rojoct:lng

4& w The spplicent subindts that the |

)
oruinql applicatien filed is well within the jurise |

dictien of this Hen'hle Trihunal as previded under |

Sectionl 14 (1) of the Administrative Tribunals Act, |
. 1989 in as much as the spplicant is employed as'

Casual i»ahouzzu' within the territerisl jurisdictien |

o

of this Hoh'nc Trfhunal and in the Do,a:tmmt of |
"
TQICG.J ) i

|
&% w The applicant declsres thet the i!f
original Spplicatisn filed is well within the mam.
tien peried as prescribed wndnx Sectien 21 (}.) of tho
Mninisthtiu Ir fbunels Act, ms in &5 pueh as the

hpugn“\httcr 1s dated ioGf1897 iasued by the |

3xd Bupdnden'ﬁﬁ o .

r Ws The spplicant herein Pespes 'ﬁ
stfully dbmiu that he was engaged as Casual La;.u“,; ]

|
|
|

in the n.,.mmt of Telecommnications frem 260.6-95 |
at Panidilelecem Centre, Ansnthapur Bistrict; The |
applicant is dischaggine his duties of Teleqraphmen '.1
duﬁﬂ, of ClasselV cadre continueusly eversince the |
dete of h.’k engasement as casual b laheurerf The werk |
being entrusted te the spplicant §s casua) laheurer |
Is of puﬁmnhml regular naturcﬁ He is engaged
LL. 1

k' /

| !'
|




He //

a8 such aga:lnst the post sanctisned frem time te timc
by ﬂ-ﬂL conpetent autheritles§ Me is cemtimued g

wiﬂaqut any ‘bresk snd have rendered mexe then 24¢
daye io,f wezk in evexy yeaxl§ He has paid the ngos |
menithly ence mayss equivalert te the pay mdalhu:-
" nces attached te the pest of Telegraphman ete in "
the Greup-B eidn& He is engaged and centinued :In

" the seriice of casusl mbou:u enly 3s per the
amﬁcmm in the departmanti i

II) As per the scheme upplaieablt te the cawal

' labe regsall the casual labeuress whe were in ux{mo
- aﬂiﬁu weye gy regularised in terns of the ;’
selu# of casual laheurers (grent of temperary status
'and bgula:mtun) tcheneﬁ Theush the applicant L

. has. hecene eligible and entitledx fer grant of ‘l‘o.l
perary Status and regular akserptien in the lepar&
mnt sgdinet Greup-P Mecanciesh the autheriites arc
continuing the spplicant delfberately en casual muﬁ
Theugh the werk entrusted fo him is centinueus \i
and ;I.s perennisl in naturel The applicant is net '
:ogu}u:hu se far snd he has been centinued enly |

T oh casual hsisﬂ Centinuance ef the I”u-i-

cant' as casual labeurer by the sutherities is iny

with an Rlterier a$tile of denying his reight te
regularisetion and treatwnt en par with meeular j

np#yul As por the scheme referred te abeve; the |
appueaut herein has become fully eligible and ! |

ontilﬂod s grant of temperary status and nguhi:
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services axe utilised as casual Jabeurer ésntis|
- nususly in the exisency ef the Bepartsent and there
1|a veIk and need for nploygom@ Benial of gm;tt
- of 'l‘.q.ruy Status tnd muhl' almrpthn te
- the .”ucant mere ly on the mmd that he s
ohgeged agter 22§6ss 15 Liesal and axitraiv|
T|he spplicant is entitled for the bencfits tﬁdo!r the

|

Denisl of the ssme weuld corstitute du'ei"tnii;nt“ n
for¥idden by the Constitutien of India ulider tlim |
p:oﬂutm of Article 14 & 6 of the Genstitutien
'cf Indaﬁé A diafler sthese is In eperatisn :llllj
- the Railway$ where in the casual lsbeurers are(|
_granted the Temperaty Status eté witheut reference
: fj;. any cut -o.ff_d__at& Prescription of - cut off{| -
- daté in these circintances is vielstive of Article
il.G of t he Conatitutien of Indief The lppl:l‘ea
' tlezein has- fulfilled the entire criteriz laid dewn “
- ln the scheme for srent of temperary status ar
xi'aguhr absexptien etc But feor the cut off date
- which- 1s arbitreryll The said sk scheme was fer-
Mmiloted » ursuant te the directions issued Ny the
oli'dle Suprent GCeurt of Indla and daily mtoi
: ltmlovces of !is'h 3 Telegraphs Depaxtment (AIB
1937 Supreme Ceurt Page 2243) Teaerding the
isexption of the casual labeurees werking in- ||
he departnient of Posts & Telggra’h‘ Initially
R ax %5 was fixed &5 8 cut off date fort
the applicatien of the said scheme’ Subsequently

j (i

: 'absoxpthn 'in the h’artmﬁ He has engaged and his

| sichene of Grent of Temperery Status aad,neguhrltuthtﬁ
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| 1
Hﬁn'bh Trilunal was pl.«ud te dhpon of the sa:ld

0..'& at the admissien stage on 1&,7@1”6% This Hon"bl.
Tridunal was ploased te direct the respendents not
tol disengage the applicant till the repnuntathm

nrp duposod off and fer 2 reasenshble perisd tbereafur

while lesving upen te the spplicents te submit mm
dual representatisns within a peried of six wnks
thox'eaftoﬁ Accerdingly, the representatien m
subnstied by the applicant individually on 13§ oek

o lhouaitoxi. the 3rd mp.mnt wide his

letter dited 10497 adiressed to the applicent
uapctod has roprmcnhtht& The ebsexrvatisns

made by this Hen'ble Tribunal in Aits erder dated '
mﬁms 1n GoAsNei890/96 hawe net heen thken "
inte acceunt while dispesing ef the r.,m-mtmﬁ
llopiountatbn was dispesed off in 2 mest aaehan:lcal
nm.r by simply stating that the scheme referred 'I:o
is appucahlo dnd issued by the Pppartment of hsu
only' and a8 such schue has net been isseud by tho
n.,.i«u..m of Telocesk In this cemnectier it is
u;:* reppectfully submitted that it i3 ene of 'lm ‘main
poiats urged in the representation of the appll.cant

a8 u1.11 8 in o.q.wan/n that since the n.,a:tuhnt
of Tﬂlaou ond 3epartunt of Fosts are under the nue
ministry, the sisilar schems extended to the omlm&s
of the lepamont of Posts upte 1NS593 may be extonded
t 'IhL casual labeurers of the Telecem Department in
the sﬁnuar mannex§ It was alse clearly mentisned 'that

N

1M T

P | =
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the Rejartment of Te;egogwn;cat;ons extended the .
sbhcﬁa upte 2%: prescribing the same as cut .ffi dated
New the Departuent of Pests have exdended the said schems
upte 1059693; It is alse pertinent te nete that in
O.AcNW;187/94 and Batch filed My physicslly handicapped
public telephens attendents whe were werking en |
commissien dasis in the Bepartmnt, the I"artmt‘f.
of Telocemmunicatisns extended the scheme te _‘ﬂuu:;
public telephene attendants te treat them as casual
hhﬁ:.rg within the schemy In these cases aunbor
of public telephene attendants whe were sppeinted
subsequenta te 2256408 alse were given the benefit of
the said scheme for the purpese of hsexptisn in tho
Department of Telecomunicatiens :
| IXI) It s further summd that the Beputy
General Hanager (ﬁm)., Telecem; &l.c:lrclo had s
issued mstmcthns vide his letter dated 81-7-1”5
directing the sutheritiss te Teplace the casupl hﬂhm
¥ entrusting ¥ie wejik being dene by them ¢ chtrIM:
Jebeurers by inviting tenders by eutside agenciesh
The said instructiens issued by the MGSM\ (Adn) are
whelely illegal and arbitrary and wnfair and uncon}-
stitutienalgy The cemtract labeur system 13 net
practiced in the Bepartment of Tolecomunicationsy
Withput any authority ef law and cempetency enly l
AgP.Circle the spplicants whe are in faot
casy Iﬁomrs sre spught te be treated as cont:féat
laboy:ann%. Agarieved by the sald instructiens u_m_,?
appnzthending‘th_a disengagemnt the spplicant hc:ein
f1led O.ANoG890/96 In this Hon'dle Tribunaly This
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1 1
the cut off date of 22j6kes fer the purpese of applying
the | casual lsheurers (s:an_t of temperary status
and regularisatier) Scheme, 1989 is whelely illegal
gnd arbitranyll It wis alse clearly mentiened teat
in the Bepartment of Rallwsys @ similar scheme is
bedhs sperated witheut any cut off datei The

»orulhnt points and ether issued raised in

the representation submitted by 'tbc spplicant was

|

net st all censidered befere rejecting his repre-
tatienf | | o

| V) In uttexr disregar te the truth and the

rés aiailable with the aduinistrstien the Sxd
respenient ia ghis 'letter dated 105 ';f'jg? stated t],hat
the a"iicmt s |n,i't _engaged as casual lahoute:.!
but"wis‘ swezded a cefitract fer specific werk te blo |
done either by {hem‘_ or threugh his agent fer a ||
specific immtﬁ‘;' Spch 8 stanhd taken by ﬁu 3xd
respendnt is whelely illessl; sxbitrary; false and
baselessiy Mene of the applicant herein has ever
entered inte @ certract wf for specific werk er fer
specific amewnty ALl theush he has heen engaged

.....

s

ence; The daily wages wre being paid as per the|
instructiens issued by ihe Bepartrent of Telecem||
fren tise te time as per the aqumgnt_ of the H.n*li'xe
Supreme Geurt ¢f India in respect of payment of daily
waglLt te the casusl labeurers wérk ing  in warisus
depprimerts ©On the besis ¢f the cortain latters
.btriaed from the spplicant new and then at the
tive of paymant ¢f his mentily wages, such an
illegsl plea is yaised by the reppenderts te deny
the legitizete right of the applicamt fer :ogulul:




s 1 |

»{mptha in the departwenty Engagement of ecn;'tt;'ut
lebeurer centrary ta the previsiens ef the contrlct
laLour ( Abelitien & Regulatisn ) Act, 1976 is i ¢
.va‘ id in the oye of low) That apait as per the |

tructiens of the Bepartment engagement of the
centrect labeour ahou}; be threus: spancies and net
swording individial cemtractsy Therefeme, tho_qéid
plea is net walid in the eye of law and the_lt?th'?i
rities ave estepped frem £ising the said pleat |’
Ig{ is met epen te the depurtmntte é-mrt the q;#sual
1a:bouurs inte centxact labeurers at their whim%m\
ﬁncﬁ Sﬁeh benvorsien of casual labeurers ints
centract labsurers weuld aspunt te retrondamnt! ]
wislatien of the previsiens of the Inddstrial 'Lputos
Act as has heen held by the Hen'hle Supmm Courtt of

Toutal !

VI) It is further submitted that when adx?;in:\-
strative decisien was token te retrench the iai.}i
raitd Mazdesrs in sach Divisisn whe were nppqin'lth
af;&er 1-4-.193__55",“,10 ’!!’iﬁeip;ll Bench of the Hon‘h”;it
Tribunal in O,ANeY329/88 held in its judgment dbted
5-4988 that the decisien te Tetrench these casisl
nizdders 1s net wvalld in view of the SupremeGe _1
Judserent dty 27510487 in daily rated casusl lhi!!ouren
empleyed in R.T Departnent Vs Unien ef Indldf lt;:.n-
sequential directiens te Teinstate them was alse

gx‘ant.&m Accoxdingly, the lettex dﬁ*&-’l—!ﬁ Ise];Led

bq the ly%ﬁemral Manager (Adm) directing the at:a'th-

oritites te dispense with the services of the |
|
casual labeurer engaged after 225688 is whelely

‘ i

(5




|

// 9//

i

11 'al and arb:ltrary snd is leabls te be qaamﬁ

i 1
| VII) It is further submitted that the Beparthert

of l'psts vide its letter Neb66-52/02/Spdil dated |
m:@ms decided that the full time casual laheurer
recruited after 204111989 and upte 1659593 be cenw
suamd for grant of the benefits of tmepoxu‘y
status and regularuation undes the casmx Labou:mr
(Grent of Temperaxy Status and Regularisstien ) )
sduu, 1989 framed pursuant te the directions of:
the Hen'1e SupremBourt of Indis (AIR SC 2343) il
It 1|s held by the Hen*ble Supreme Ceurt ef India in
its order datod 17?@4“9” in Ram Gepal & Others %g:l
Unhn of India that its dtc:l.s:lon cited abeve
squanly lppliud te tho casual lahourexs of the |
Telﬁcm Bepartunw As such it 1s necessary that!
the benefits under the sks schems Ry be appued i
te the casual labeurers recruited after 2%6{ss am
nlso in the Telecem Department 8s in the case of !
hst-ll lcplrtmnﬁ . : )

i VIII) In view ef the facts and t::hrc:ul!simwesL
mihned abeve the impugned letter dated 106497,
:lssued by the 3xd rcppondom te the applicant herein
is wh.hlv illesal and arbitrery and umansitutional
and. as such is liablc te be gquashed by this Hon'hze
Tri!;nunalq The spplicant herein &3 entitled for ,I
reqular abso:pfion‘of his services inthe Depart.
ment of Tefecem in a8 much 2s he has been ﬁ.rkin;
as Euch since many years witheut any bresk againsj? "
tho' posts sanctioned hy the comtont wﬂ»rit

Ix)rr is us,ectfully submlttcd that even!
|

)

— o e A -
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after the issue of the lspusned letter at .Lo-ll-ﬂ*
the, applicant herein is discharging his duties]
The,i sther similarly sdtuated applicants whe were
rece ived theimpugned letiors have filed O.A.
bofpu this Hen"sle Tribunal and this H.n’bh
Tribunal was plessed te grant the stay of dise
cngagemnt of the appucants in that O.Ac

w: Thexefore in the mterat of )

justice the Qpneant herein pray that this Hen'dle

Tribunal my be phased te direct the regpendents
;grant Tegcmrr Status and negularisation of ':t

.....

jces of the applicamt by utonding the Casual
hI' urers (G nt of Iomporary Status and Bequlari.
sathn) Scheme, 1989 %o them by declaring the Letter
N TI/!I"CM Mﬂlla‘/ﬁ. dated 105451997 hsud‘ »y
the 3rd respendent ss illesal, arbitraty _anqd.uncon-,
stitutienal and quash ‘the same with all consequential
be fits and pass any other exder or erders 3s 13
dumd fit, preper, necessaly and expedient in tlho
#cumtamcs of 3 the cased

of  BAXKXKRM , The u”ncant herein
further pray that 'thi.s Eon‘)h Tribunal My be pleased
! Stay all iutther proceedinga including d:lsengagcmnt
the applicant herein as casual labourer in ;un-
nce of the Letter NetTA/IFC/OA Net890/96 /20 datd ‘_
41997 issued by the 3xd respéndent in the interest

Justice and pass any ether erdex of erders &

is deenmed fit, preper, necessary and expendient
in the circunstances ef the casel




/7 11 /l

REMIBIES EMMAUSTE ‘lheoppnc.antmde N
representations te the 32‘ Fespendent snd the samL
was rejected by the 3re respendent vide dmpugned
letter dated 105451997 and Bence they availed the!
3lternative remedy available te them in comlhmi
with the previsiiens of Section 20 of the A_dmin:lstl
rative Tribwnals Act, 1982}

The Ipplieant horin suhli.t that thoy have mlt
any ether O.A. 9: any case before any ether
Fexzum en the game subaect matter net any writ petis

tion| filed in this regardj

fﬂe‘

M [,6 / 9 [9). fes Rsi%0/~ (Rupees Fifty enly)
in ‘fnu of the m,um Central Auinistrativo

s Indien Pestal Order Nel 2177246

Tawn

T:jb nal, Hyderahad Bonch. Hyderabad is enclesed qo\,‘:P(

J % 24
12 W‘ An Index showing the details

of the Material Pspers to relied in the cese, is
enclesed herew :!.tlﬂ:

1%

1% v ikil;inlm
2§ Matexia) Papers
3, Pestsl Order for Rgise/-

4F Chrénelesy ef Events and Material Papers
T Indexy
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%, HiSukbaras, S/epiiGanagathi Res the applicant
herein de hereby wprifyAtﬁnt the paragraph Nest lte/i1s
are true and cermectd to the hest of eur knewledge

and belief and en infermat

the C i’( day of

Hydernbad.

bYg U}ﬁ'ﬁ‘

To.

cent EMnin{strative Tribunal. :

Hydo;- aﬁt

o\

GOUNSEL FOR THE APFLIGANT

M Hencej; verified onj[this
- 2 19976

1. Sstolloo

. Surpahfo

APHLICANT
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' e e cetlor bencral ) - :
,! Tt:l(:r.‘um:uuuic,ut‘ioub‘, i
N }:,wﬂ_lf Hiyr, y
8,
1 humb]y submiy CLhe ol Lowing tor { .'ai‘}ui.‘l.‘ Wi
' NEPatherit ang judicigysy Considerution. _ j
I was ERgaged as cugyal Tabouy e uniﬁ‘:iwfiﬁbn daily
Wigws (PRG-RATAJ;at'[n@;;%ﬂf}b;kf'/fmw}fﬂ and 1 ay pkesenz}f
ROrKing 4y such in the Department | ! haVu‘compiutud Wore rthanp
1% 7e4rs of  servic, 4y Casual lnbguror by endering gopo tlan
284 duy s worlk ip CVery yeup, The wuy Chlrusted py !t{m: iy gf
B rmanggy Jn'd_puruuiiu} Rlature ang Such tharg 18 Beed £
Fepular dbdarption of my #ervices in (. vauerunt. ,
l Lurtnestly Teyuest Lhay ity kindly b | Brantog
Letiporury Status  apng rugu]arisatiou Ly upp]ying thel cagun)
abour,. (drant of '1‘:..-::1pora1‘y Statyg drig) H\.-;A;ulurisution);.Sx;hcnw,
g 1989 ;. 48 wuch gg g Fulfilled the cligibiﬂity crita%iu Fadg
down theredn 45 View ofF ny long servico gy Casuyl Eubdirur Ly
* the Depuctmeng Similay Schiemes o bPerated in e Beyurtmany
of Railwyys and other Can:u],GOVurnman UrgunisutiuusiwiLhunL
felerauce | ny cur ofrg date, RuﬁrHLJy TR A PP busisligr t b
Judgemen ¢ of Eenakulay Cenlryl i’\tili!illi?il}';lli\'t: '_E'ri%.mnii, Lhoe
YOVerwenyy f India yiqy Lts Jetror it 1-11-1995 CXLendad phe
date frog 29-11-19g84 to 10¢th Septembﬁr, 1993 {or the Pudpose of
dfant of o POrary stapyy and Fegulariyyg i, Ol Casug baloae g
i the IJ(.-purtt.'zuut O Puyiy, e . Bepaetiven s ul Hogre g
'l‘l;h:;:.;;'qph:: rurc Logether Cariler g R B R L) Nlinistr_\,-'
Loec.y Hinig ry of Communica?ions St himijar-schumg 1s in
CPeralion iy the Oeparpon of Te]ecmmmuncuLions OB Lhe gag.
Principl. the eyt off dute for &pplj(Hi{jUH, ol Lhe schlome (o
Casua) labobrery of Teleeay UupurLuu:uL Mmay  glsg pln:q.\m L
AL, ' i :
:j "

) therefor,. 1 Cequest your King bonau ta BUUNT .
Iumpd:ary Sliptus gy Fegularisalyy, Gl quy SUTViCnyg Ly uﬁ)iyius
Ll cadhuJ”}abopr-(grant of Lewporary status) apg chulariéation
sChicme, 1g54 Withoyg reference o any cul off gapu undﬂto do
JUaric: g enable me ¢ earn my Tivelihoog . E

{ g tnclosing bevewith o Copy gy Juwdzemene del iveroy
by .the Hon'ble Centpy) Adeuistragive Tribunul, Hydebabudlacn;h
in U:@.ho.&vo_of 19? ol dateg 15-7-194g Wherain 17 g, Qe Gl ph
9pp11%anLa. s%let Lhis Peprescatariy, 45 per the directions
rrued thel Hop ble Centyrgg Adminiutrative Tribunal. o

thapking you, & . |
? Youes Sinceroly
! CULKAL ! i
: Te e 4y .'xh'cju.)[.', 1996. fj:{{"ja \{ﬂ) .
! . B RS Y]
} . T NN ety - ",, N ;/'-J“.'f’\/pJ J.\’j"-".«f
L BUEHITTRY o, SR LV :
L T e M. '!Lhuunumcal.ims, AL Cir . Hui-l:.ilui-fil‘(.1.)1_ i
SRR} SO Wiager, Telecon, Lvderabd At at Skmundufqhdd“3UU Uiy,
Sethe feloeon Jstric Nunagy:r, Manthapyy Divtricy, :

veen iy

© Lavony OF heve gy

e g{ ¢ g{
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Fax

: 040-201560

v

~ffice of the Chief

DHE

Doorsanct

N
Mo. 0.A.No.8

i

To LS%L JV/ ~$;L§{R1 /%ﬁq ) . C .
et Aol enman C/‘f Sor-har v

" . [

T ad eemy LR oA e ,

Sarips Sr875sT | |
;.,'

Sub: Your representation dated SI-E -5 !

addressed to DG Telecom, New Delhi.
g{; bt kEhhKk .
/ Aoty l25:% |
Pleasp refer to  your representatcion , @eimed

addressed 4
the directi

in OA 890/
detall and
1. 1

benefit und
recruited a
that no su
Telecom. ]
issued by
application

2. ¥

you were awarded

Wy~ 24

<

PARTMENT OF TELECOMMUNICATIONS ;

GOVERNMENT OF INDIA l

ar Bhavan, Nampally Station Aoad, Hyderabad - 500 001

7}‘?/7/"1’/ . ) |
00/G0 4% <

Dated at Hyd. the!&.%h

‘

d B E|
'ﬂ%ephcm‘;s L 040-2024

H (10 Lines;

.

in obedience to :
15.7.96 {
in l

o DG Teleccm, New Delhi.
ons of the Hon'ble CAT-Hyd on dt.
96, your representation is considered
T am directed to intimate the following.

'he Jjudgement Supra directs for grant of

by the scheme to full time casual labourers '|
frer 22,11.89 upto 10.9.93. It is to state

in the case of Department of Telecom.

cu are pot engaged as a casual labourer but

5 contract for specific work to be

aqne gither by you or through your agent for
Specililc amount . The contract is renewable every i
month and dan be terminated by eithter party with due =
notice. As you are not a casual mazdoor/labourer of. .
this department, you are not eligible for any of the l
penefits, {this department had extended to casual

labourers.
status or r

Pieas

Thank

As such the question of granting Temporary
egularising your service does not arise. '

~ acknowladge the receipt of this letter. i
ing You,

Yours faithfully, |
Cs ‘
. S (WD)

Asst. Genl. Manager (Admn) |
far C.G.M.Telecom, A.P.Circle,
Hyderabad-1.

ch scheme is notified for the Dept. of
Phe scheme being referred to 1is the one
the Department of FPosts, which has no []

97.

-

(>

<

(

General Manager, Telecommunications, Antra ﬁrade&:h

= Tymer e e
g ot T et EEL R

Sy gt
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CENTRAL ADMINISTRAT IVE TRIFUNAL |

R P — aatiiin _“ ' : i e .

b.A,#EGD.NO iAﬁfflff'?TD

7 Date; lE‘f 9 'ﬁ)
. To -‘gi\ \ \LQ*A}QQJ”L{V“GUMK'§L“Q qudbu’ -‘ |
sir, ﬁ

I am to| requast you to rectify the defects mentioneé-
beléw in your:application within 14 days from the date of;

issue of thigd letter,

failing which you application will not
and action under,R‘ul"e 5 (4) will follow.

DI e SN TS SUIWYPRIVNN (ORI Eoy VG cy*f*”
BTN PR

b'e registered

G

'3%@7.

fouths

. DEPUTY -REGISTRAR (JUDL)

Qe




», JNTHE CENTRAL LDMINISTRATIVE TRIBUNAL: HYDERABAD BENCH

N, Y J AT HYDERABAD
( O.A.No. 1258 of 1997
Between: (
H. Subbarao ..Applicant
And
The Telecom Commission & 3 others. ...Respondents

REPLY STATEMENT ON BEHALF OF THE RESPONDENTS

: 1, G.V.R.Se%ty, S/o G.Govinda Setty aged 51 years R/o. Hyderabad solemnly

affirm and state on oat}\ as follows.

J
| S - ca

I. I am worJ,dng as Assistant General Manager(Legal) in the office of the Chief]
General Manager Telecom., A P.Circle,Hyderabad. Iam well acquainted with the facts of
the case. I am filing this affidavit on behalf of the respondents and 1 am authorised to do

. so0. All the materiallaverments save those that are expressly admitted herein are demied

and the apphcant is pIt to strict proof of the same.
2. It is submitted that the expansion of Telecom Services lead to opening of many.

Telegraph Offices and Telecom Centres in the state of Andhra Pradesh mostly in small towns

1 and semiurban areas] These offices are mostly very small offices recetving or transmitting a

few tetegrams. T'We usage of Public telephone service at these offices for Iong distance

telephone calls 1s alsk very meagre. Most of the offices do not justify for posting of a regular

sweeper/cleaner or Jl regular telegraph messenger. In such places the works of sweeping,

cleaning, delivery of Telegrams etc., were clublbe_d together and on the basts of the work load
3 contract labourers are engaged to do those assorted jobs. Thoﬁgh the department made
several efforts to see that the contracts are made with agencies but not with individuals,
because of the geagraphical spread and remoteness of most of these offices, most of the
labourers were engaged through individual contracts and in most cases the work allotted does

not stretch beyond six hours. There are nearly 400 such contract labourers engaged! [in

. il
1 - | ., DEPONENT ||
G.V.R. SETTY

! various Telegraph Offices and Telecom Centres in A.P.Telecom Circle.
3

i e

LeW OFFICF®R |

d

. gzuat/Hydersbas 500 90 \9% "
- &
| PAS
\

w g, gegar ats w1 FEEAT A.G.M. (Legal) |
g'o,-o‘ G é(r‘;.. M. Tel-cnm, AL P. . for C-Q-M- Telecom,‘ n.P. Hyd.




sweeping, scaven

3. It is submitted that the applicant in this OA is engaged as contract Jabourer for

ing, delivery of Telegrams etc. at Telecom Centre, Parnidi in Anénth.apur

Telecom District ln a Monthly Contract renewable every month. As the workload entrusted

to the applicant

to the work done by him.

ounts to 6 hours a day, applicant is paid proportionate amount according

4, It is submilted in reply to Para 6.1 of QA that the contention of the applicant that he is

paid wages month

the group’D’ cadre is denied. Applicant is paid in proportion to the work done by him as’ per

the contract agreed upon by the applicant with the Department.

5. It is submi
being continued de
contract basis, he i

to casual labourer:

Scheme 1989 is applicable to only those casual labourers who were working as casual
labourers as on 1.10.89 as per the judgement dated 30.4.98 of this Hon’ble Tribunal in OA

r——
1080/95. The applicant had never worked as casuval labourers before his engagement [as

contract labourer and hence the question of conversion of applicant from casual labourer [to

contract labourer does not arise at all. The applicant is engaged as contract labourer through

individual -contract
- ———

y equivalent to the pay and allowances to the post of telegraphman etc ! in

tted in reply to Para 6.1 that the allegation made by the applicant that he'is
liberately on casual basis is denied. As the applicants is being eﬁgagcd on
s not entitled to any benefits the Government and various courts extended

5. The casual labourers(Grant of Temporary Status and Regularisation)

without any intermediary agency because of the specific circumstances' !as

submitted in para 21 above. However, such an iregular engagement DEHORS the rules doks

not give the benefit of regularisation to the applicant as per the Hon’ble Supreme Court of

Sor——

India in a catena of Judgements. -

of physically handi

absorbed as casual

- 1]
. In case

capped public telephone attendants in OA No 187/94 and batch they were

mazdoors on their option from the date of their initial engagement and

then the scheme was made applicable to them-and temporary status was granted to those who

became eligible acc ording. to the scheme only. The work entrusted to the applicant is only’

‘ LAW OFFICFR
g, @ % z@m Aty W
1 Qlo. C G. M. Teles

B2UAE /Hyderuba. wol| 8%

Wy
DEPONENTl )
G. V. R. SETfY
SAPLEL | A.G.M. (Legal)
s, Py : for C.G.M. Telecom, A.P. Hyd,




o

not entitled for conversion as Casual Labourer.

6.
this Hon’ble Trb
detail taking mto

communicated to

,of 6 ﬁours, whereas the work of casual mazdoor 1s for 8 hours a day and as such applican

It is submitted in reply to Para 6.iii, 6.iv and 6v that in obedience to the d‘irection'sI of

L 18

!
nal in QA 890/96 and other cases the representations were considereq in

consideration all the points raised by the applicants and the decision plvas

the applicants vide Annexure A4 of OA.

7. It is submitted in reply to para 6(vi) that this Hon’ble Tribunal on 27.3.91 in OA

No.367 of 1988 and Batch cases 1991(2) SLICAT)175 held -
o ) SLRAL e

“ The question whether an order of termination of a worker is illegal on the ground

that there has been a violation of ID Act has to normally be raised by way of an indusi:lrial
|1

dispute before an Industrial Tribunal. This is the purport of the larger Bench decision of’ this

Tribunal 1n 1991/(1) SLR 245. Hence, if the applicants were aggrieved by the orderis of

termination they qught to and should have been raised an industrial dispute’.

i

| |
8. Further, it is submitted that this Hon’ble Tribunal upheld the instructions of C|GM

Telecom through|Ir.dated 31.7.95 to award contract to contract agencies upheld in OAS

230/96 on 26.06.96, OA 559/96 on 10.12.97 and OA 382/97 on 26.12.97. T;hts

||
h of Hon’ble C AT. comprising of Hon’ble Justice Shri 1V|I.G.

Chairman and Hon’ble Shri H.Rajendra Prasad, Member (Adlilin.)
d

Hyderabad Benc
Chowdari, Vice

in OA 230/96 on 26.06.96, observed -

“[7] We also cannot although, we may have desired to do so, direct any ’

employment even till a contract is assigned because of the tenor of the

circular dated 31.7.95. Any such direction given wili be violative of the

_clear instiuctions of the Department and its Policy and it is not possible to '

disregardthe policy framed by the Competent Authority. Morever, the

circular in question shows that it is entended to replace the casual labourers

by an agency after calling for competent quotations for tenders and then
%\(\/\/\g 41D EL""“U’\T{\)
ATIESTOR 4 DEPONENT
LAW CFFICER G. V. K. SET Y |
. W9, ZEEER ALY At wtag A.GM. (Legal)
- 0jo.C G. M. Tel-com A, P, tor C.G.M. Telecom. AP. Hyd.

§2Ua1a [ Ryderabad 540 OO,




awarding

In OA 55
upheld the above
Prasad, Membe

upheld the above

9. It is submitted that in reply to Para 6(viii) and 6(ix) that the impugned letter dated

10.04.97 was the
S

C.A.T., Hyderaba

s contract. Such policy cannot be said to be unreasonable.”

|
(Empbhasis added)

5/96 dated 10.12.1997 Hon’ble Shri R.RangaRajan, Member[Adm

view and in OA 382/97 dated 26.12.97 Hon’ble Shri H.Rajendra |

view.

reply given to the applicant in obedience to the directions of Hon

d in OA 890/96 in accordance with law basing on the facts. |

oy,

In view of
prayed that the He
order or orders as

case.

Solemnly sworne

before me on this |{{""day
of July,1998 at Hyderabad.

' the above, it is submitted that there is no merit in the OA. Hence, it is

f
|
I
I
|

yn’ble Trbunal may be pleased to dismiss the OA, and pass such other

|

|
L

DEPONEI;“'Iy

r e

d and signed Goveo.. Gaei

fafa ar'w 1
LAY OFFICF®
g. ®, ¥, gEARL ALT Fraf g
O/o. C. G. M. Tel-cnin, A, P,
ETua1a/Hyderabad 500 001

r(Admn) and Hon’ble Shri B.S.Jai Parameswar, Member(Judl.) eitlso

the Hon’ble Tribunal may deem fit and proper in the circumstances of the

nf]

ble

. A.G.M. (Legal)
Mﬁég for €.C,M. Telecom, AP, “yd,
AESTOR 11D |
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produced by the Sr. Central - Govt. Standing Counsel, arguments
were addressed by the Sr.Central Govt.Standing Counsel in
common to all these cases. The various counsel appeariﬁg for

the applicanks in the individual Original Applications also
made submissions. How ever it is now noticed that various’
applications have varyine, distinct and ihdi&idual sets. of
factas which call for reply by the respondénts and that reply
statements in many of the cases bave not been filed.
Pleadings are complete only inl this 0.A. and in
0.A.N0.492/97. In O0.A.No.764/97 notice before admission was
given .and a direction was given by order dated 20.8.97 to
file detailed reply statement on issues specified in the
order and despite adjournments given, the reply statement
has not been filed and no 'order on admission has been made.
In all the other 16 cases, though ‘ _applications' were
admitted, reply statements were not filed and pleadings have
not been taken as complete. According to Rule 12 of the
C.A.T(Procedure) Rules, the contesting respondents have to
file reply statement and produce dbcuments in the form of
paper;book with the Registry within one month from the date
of receipt of notice on admission . However, it is provided
in sub—rule(S) of Rule 12 that the Tribunal may allow filing
of reply statement after expiry of the period prescribed. 1In
the 16 appliqations as aforesaid there is no order either
granting the respondents further time for filing reply
statement or taking the pleadings as complete. No document
which would enable' the Tribunal toc consider and dispose of
the individual applicat:ons in the absence of pleadings
also have been filed in these .cases. When the matter was
heard, the fact that reply statements in individual cases

were not filed and that the pleadings were not complete, were

"
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL;:Z_ l

. |
HYDERABAD BENCH Syl

.l
0.A.No.1080/1995 | L b

L)

CORA

HON'BLE SHRI A’V HARIDASAN, VICE CHAIRMAN l

HON'BLE SHRI H.RAJENDRA PRASAD, MEMBER{ADMN.) !

C.R.Ramamohan,
. Casual Mazdootr in the

Telecom District Manager's office,
Anantapur.

(By Jdvobate Mr.C.Suryanarayané)

V3.

|
|

1. | The Telecom District Manager, . . :
1 Anantapur- 515050.. |

3 a .
The Director General, Telecom, !
{(reptg. Union of India}, , :
New Delhi-110'001. o |

(By Advocate Mr.V:Rajeswara Rao, Addl. CGsC) . !

The Application having been heard on 26.2.98,

the Tribunal'lon
'50 \1 \c\clgdellvered the followmg

i
ORDER ‘

) o i
HON'BLE SHRI 'A.V.HARIDASAN, VICE CHAIRMAN: ;
i |
B |
i

kThlS Orfiginal Application along with.18 other cades
were 1Psted for a

jeint hearing as it was felt that sLme

commonkquestions of law and facts were involved in all thése

. : [
cases.k As a matter of fact some common questions as to

' |
whethe% the Industrial Disputes Act ('I.D.Act' for short) is

applicaFle to- Ehe Department of Telecom, whether the schéme

nt of"’ evolvedlin

for gra temporary status and regularisation

the Department is an dngoiny one or a one time dispensation

: . , : . . I
for rengarlsatlon of casual labourers who were in existence

|
on a articular = date etc. would@ be germane for

. . . ; : i
considsa atlon +in many of these cases. When the matter was

. i
taken up ‘for * hearing on the basis of a status paper

&3

B

N -
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from 1.7.95 and to consider him for absorption in reqular
establishment in his turn granting him temporary status and

regularisaﬁ}on in accordance with the scheme.

3. .The respondents in their reply statement contend that
the applicant was engaged: és a contract worker, that he has
not wo}ked for more than 170 days in. any  year and that as
the payment was made to him commensurate with the quantum of
work, he is not entitled to be treated as a casual - labourer.
They fprther co;tend that the Hon'ble Supreme Court has held
that‘ the Department of Telecom is not an industry, the
provisions of the I.D.Act is not’applicéble t; the facts of

the case. They contend ~ that as the applicant is only a

contract worker, the application is liable to be dismissed.

4, The applicant hase=noting the argument of the
respondents in the reply statement that he . was a
Eontraqt worker, that he was not engaged on: daily wages and
that he had in no year worked for more than 170 days-produced'
the copies of A.C.G.17 bills showing the details of his
engagement. The Bench by order dated 16.12.%2 had directed
the respondents to react to what is contained i;'A.C.G 17, as
also to producev document :if any which would show that the
applicant was engaged in terms of a contract. The
respondents despite severél adjournments given in this
'regard did not file any statement nor did tﬁey prodﬁce any
déed of contract. The learned counsel -appearing for the
respondents stated that no such contract as executed by the
applicant was available. We have perused the pleadings and

other ‘'material available on record 23 also the copies of



. completed 240 days of service in all these years, termi

i

not adverted to either by the counsel in their arguments
’ [

or

by the Bench. It is now seen that for the proper disposal}of

the issues /involved in the various cases, it 1s necessary

that respondents should file reply statements or proguce

documents for contesting the individual applications. That

in view of the matter, we find it impracticable to hav

common disposal of these applications. 0.A.Nos.1080/95

e a

492/97 in which the pleadings are complete, will be disposed

of now. The other 0.As will be taken taken up individuqlly

and appropriate orders made. {

2. In this application, the applicant who claims. to |have

b=en emplofed under the .first respondent's office with ef
' ‘
from | 1.1.91 continuously with intermittent breaks,

aggrieved by the abrupt termination of his services

effect from 1.7.1995  verbally, without issuing a notice,
: ' . , .
w1thjut‘ following "the mandatory provisions contained

Chapter V-A of the I.D.Act as also against the instruct

contained in the order dated 1.10.1984 of the D.G, P&T;

Delhi. It is alleged in the application that in the year

AP S

the applicant had been émployed for 244 days, in 1992 for

|

- days) in 1993 for 258 days, in 1994 for 294 days and in

for |71 and 64 ‘days. As the . applicant claims to]

fect
is
with
and

in
ions
New
1991

291

1995

have

|
n
. I
of his services without  notice and without P

tion

retrenchment compehsation, being in viclation of the mandatory

proviisions of - Chapter V-A of the I.D.Act, and a

the

appliicant has not been paid the due wages, the appli

A ey

prays that' it may be declared that the termination of

services with effect from 1.7.1995 is violative of

N

cant

his

the

provisions of Chapter V~-A of the I.D.Act,and the respondents

be directed to reinstate the applicant in service with effect

?

and
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labourer, but only on cdcontract basig, payments being made
commensurate wikth the work entrusted. The applicant has

produced fhe copies of A.C.G.17 vouchers along with

‘M.A.No.175/98. It is evident from the document that the

applicant was engaged on daily wages continuously, that his
first engagement was on 1.1.1991 and that upta and inclusive
of the year 1994 he hadibeen continuously engaged for more
than 240 days in each year. Though sufficient time was given

to the 1learned counsel| for the respondents to produce

evidence to show that the applicant was engaged on contract
basis making pafment commensurate with the work’ entrusted, and
not as a daily-rated casual labourer, the respondents‘could
not:produce any evidence. The respondents did not file any
reply statement disputing the authenticiéy of the copies of
A.C.G. 17 vouchers produced by the applicant. Whether on
muster. roll or on A.C.G.l17, if engagement is made on a daily
ratéd-basis, the engagement is as a casual labourer and not

-

as a piece.rate contract labourer. Cn the basis of the

+
L3

eviaence available on record and in view of the failure on
the part of the respondents to rebut the evidence produced

by the applicant, we are convinced that the engagement of the

‘applicant was not as a contract worker but was as a daily

rated casual labourer during the period in gquestion.

"{b) As observed by us in the preceding paragraph, the

copies. of the A.C.G.17 vouchers produced by the applicant in
unambiguous terms prove that in all the years from 1.1.91
till he was discharged abruptly with effect from 1.7.95, the
applicant had been working far more than 240 déys in a year.
The case of the respondents therefore that in no year the

applicant had worked for; 170 days is found to be not true.

o
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A.C.G.17 vouchers produced by the applicant along wiéh

M.A.N0.175/98 'and heard the learned counsel appearing fér

the parties at considerable length. |

/ . .

5. The questions that arise for consideration fori a’

proper adjudication of the issues involved in this applicatﬂan

are:

{a} Whether the engagement:of the applicant till 1.7.95 had
been as a daily.rated éasual labourer or as a contract
worker.

(b) Whether the applicant has completed more than 240 days
of service in any year. '

(c) Whether the verbal termination of the service of Fhe
applicant with effect from 1.7.95 is illegal in v%eﬁ
of the provisions in Chapter V-A of the I.D.Act, lé4n
and in view of the orders of the D.G., PsT dated
1.10.84.

{d) Whether the applicant is entitled to the grant .of
‘temporary status and regularisation in accordance with
:the ‘écheme for graﬁt éf temporary status -and
! - : -
gregyla;isation brought into effect from 7'11'5252%ﬁf

(e) What\relief,_if any, the applicant is entitledte.

' I

6. We shall now take up fort: consideration the aﬁ!ve
points|in serie;um:A - _ ) fE
: . . ' i

(a) The applicant has -averred in - this application that?éhe

has been working from 1991 onwards as a casual labodregion

daily | wages. ' The respondents, on the other hand, hgve
contended that ° the applicant was engaged only with efféct
from 1.1.92, that he had in no year worked for more than £70
days |and that he was not engaged as a daily rated casLal

n

S
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Learned counsel of the respondents argued that it has been
held by the Hon'ble Supreme Court in AIR 1997 SC 2817 that
the Telecom Department is not .an ihdustry. However in a

i . .
later case,General Manager, Telecom vs.S.Srinivasa Rao and

others, AIR 1998 SC 656, |it has been conclusively held

that the Telecom Department is an industry overruling the
earlier view. Therefore the applicant, having been working as
a daily.rated casual labcurer, and having rendered more th;n
240 days a year vright from the year 1991, the termination of
his services without |notice and without payment of
compensation as required,under Section 25F of the I.D.Act is

illegal, unjustified and therefore void.’

(e) 'The applicant has] claimed that he is entitled to be
granted temporary status and regularisation in accordance
with the scheme brought into effeFt from 1.10.89 by the
D.G.,Telecom letter No.269-10/89-STN dated 7.11.89(Annexure
A3). Learned counsel of|the respondents argued that as the
scheme .was evalved for the purpose of granting temporary
sta;us.and regularisation of the casual.labourers employed by
the Telecom Deéartment and currently working on 1.10.89, the
applicant who was engaged for the first time even according
-to him on 1.1.91 is Aot entitled to the benefit of the
scheme. Learned counsel | ¢f the applicant on the other hand
argued that the scheme is a continuing one and all casual
labourers who come under the employment of ‘the Telecom
Department even after the date of commencement of the scheme
are entitled to the benefit of temporary status on
completion of 240 days|of service and for regularisation on
Group D posts in their|turn in acé;rdance with the scheme.
To ascertain whether the scheme is a continuous one or
one evolved for the grant of the benefit of ;emporary status
and regularisation to icasual labourers who were already in

|
employment on 1.10.89,[it is necessary to carefully examine

-~
'
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{c) Annexure Al is' é copy of the letter of D.G.,P&T No

269/130/78-STN dated 1.10.1984 which reads as follows:

]
v

In order to implement certain judgments in respect oﬁ
Casual Mazdoors, the question of issuing notice of one
month .or payment of wages in lieu thereof to Casual
Mazdoors whose services are terminated by thé

Department has been engaging the attention of thi;

Directorate for sometime past. It has now been
decided that such of the Casual Mazdoors who serve thé
.D partment for at least a total period of-240 days in
a| year and whose services are proposed to bq
termina;ed by the Department shall be served a notic4
of| one month before termination of their service and‘

one month wages in lieu thereof be paid to them.

2. The above orders take effect from the date of

igsue.,"

The respondents in their re iy statement did not dispute that&
PY; p

D.G. has|issued the Annexure Ai letter, but they contend thati
the direction in the letter is not applicable te the!
applicant as he was not a casual labourer, but only a
contract worker. This contention has been rejectéd by us as
obgserved in the precéaing paragraph. Therefore the termination
of the service of the applicaht with effect from 1.7.95
without issuingAa notice as menti?ned in the letter dated
1.10.1985 'of the D.G., P&T,is undoubtedly in contravention of

the instructions contained in the letter.

{(a) Ag | the applicant has been serving for more than 240
days in a lyear, the termination of his services without notice

and payment of retrenchment compensation is in violation of '

the provisions contained in Section 25F of the TI.D.Act.




provisions of {the scheme it is idlé to conténd that the
scheme is a continuing one and not é‘épecial dispensation
intended to /benefit the casual labourers who were in
employmeﬁt on 1.10.89. Learned counsel of the applicant
invited our attention to the ruling of the Supreme Court in

Ram Gopal and others vs. Union of India & others ,Writ

Petition (c) No.1280 of 1989 wherein a direction was given to
the Telecom Department to prepafe‘a scheme on a rational basis
for absorption of the casual labourers who havé been
continuously working for more than one year in the Posts and
Telegraphs Department within 6 months from the date of the
order.Learned counsel stated that the;applicanﬁs before the
Supreme Court were also similarly situated like the
applicants. He also brought to our notice the letter of the
Sovernment of India, Department of Posts No.66-52/92~5SPB-1
dated 1.11.1995 whereby pursuant to the judgment of the
Central Administrative Tribunal, Ernakulam Bench in O.A.No.750
of 1994 , it was decided that full.time casual labourers
recruited after 29.11.1989 and upto 10.9.1993 were also to
be considered for the grant .of the benefit of temporary
status under a scheme brought into effect in the Department of
fosts. As the Degartment of Fosts " and Department of Telecom
were earlier one Department and the scheme for temporary

‘status and regularisation was evolved pursuant to the ruling

of the Supreme Court in Daily Rated Casual Labour employed

under P&T Department vs. Union of India,AIR 1997 SC 2342 , it

is necessary that the Telecom Department should also extend
the benefit of the scheme to the casual labourers recruited
apte 10.9.1993, argued the counsel. He also stated that

considering the fact.that the Department of Telecom is going

L

N




' scheme

: !
the ﬂrovisions of the scheme. Sub-paragraph A of paragraph 4

of the scheme reads as follows:

were i

into e

"A) Vacancies in the Group 'D' Cadres in var%?us

be exclusively filled by regularisation of casual

1abourer$ and .no outsiders would be appointed to #he
cadre _excepti in - the case of appointments-ion
compassicnate .grounds, till the .absorption of ail
existing .casual labourers fulfilling the eligibi;%ty
conditions including the educational qualificatigns

prescribed in-the relevant Recruitment Rules." i

I

was' intended ' to benefit the casual labourer who

n existence on the date on which the scheme was brought

|
. : E
ffect because the filling up of thé vacancies in Group

D cadre in varous Départments of Telecom by any other method

than 1

absor

' paragr

The use

intention was to confer temporary status on casual labourers
|

who were in employment on 1.10.89. 1In the light of these thvo

of ijpassionate "appointment has been prohibifed t“ll
\

regqularigation of the casual labourer with an exceptﬁon

"]
; o ‘ P
tion of all existing' casual labourers was complete. Sub

i
n 3

i} _' Temporary status would be conferred on all E%e

aph 1 of paragraph 5 reads as follows: \

casual labourers currently employed and who h Le

a
rendered a continuous service of atleast one year, out
. - t

H

of which they must have been engaged on work for | a
period of 240 days (206 days in the case of offices
observiqg_five day week). Such casual labourers will[;e

designated as Temporary Mazdoor."

(emphasis supplied) |

|
|

of the.words:"currently employéd” also iakes it evident that tﬁe

.k

o : |

N
offices of the Department of Telecommunications would

. . ) {emphasis supplied)
The above excerpt ' from the scheme would indicate that ‘the

)
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is entitled to have the termination of service set aside

as illegal and unjust. As the applicant has aiready been

-reengaged and is continuing in employment pursuant to

the interim order of the Tribunal dated 12.9.95 we are

of the considered view that the.interest of justice will

be met if the respondents are directed to continue him in

casual servicé'so-long_as;work is‘available and that if
retreﬁchment. happens to ;e necessary . it shall be done
solely in accordance with the provisions contained in the
I.D.Act, Regardiné the grant of temporafy status and
regularisation ‘as‘ the lapplicant was not “currently
employed as on l.i0.89 when_ the existing acheme for
grant of temporary staéus and regula;isation to the
casual labourers of theerelecom Departmént was brought
into force, the épplicént Qill not pe entjtled to the
benefit of the écheme; ‘Conqidering‘ - the fact that
despite orders to the contrary issued periodically by the
D.G., the lower formationsin’the department are going on
engagiﬁg casual labourers, we are of the considered view
that the Government should consider the desirability of
extending the benefit ¢f the existing scheme to casual
labourers engaged beyond 1.10.1989 also, as was done in

the Postal Department by  letter of D.G.,Posts dated

1.11.1995.

7. In the result, in the light of what is stated above,
the application is allowed. The termination of the
services of the applicant with effect frem .1.7.95 is
declared as null and void. As the applicant has already

been reinstated in service, the respondents are directed

to continue him as casuval labourer as long as work is

available and if retrenchment of the seérvice of the
applicant happens'to be necessary, to do so strictly in

accordance with the provisions contained in Chapter v-aA

v

- ew—



on engag%ng I casual labourer despite the repeated
instructions issued by the Dlrectcr General from time

to time (to stop the practlce, it can be seen that it is

difficulq to do away the system of casual labourer in

the natu#e ‘of 'ECtivities' of the Department and that

therefor% it is necessary that, like the Railways, the

Departmeét of Telecom should frame rules for grant of

temporari status and regularisation of casual labourer

as a continuous and permanent measure. The argument

sounds attractibe‘and-reasonable. but the scheme which

is in existence ﬁndoubtedly‘is a special dispeésation to
benefit | the casual labourers who were 'currently employed

(l .10. 89. Those who‘ commenced casual service
thereaf (er do not comé'within the ambit of the scheme.

Taking *nto account of the fact that despite repeated

1nstruc110ns by the D.G.,Posts ang D.G.,Telecom to
dispensi with the systein of engaging casual labour in
practicé over a period of time, it has been found

practicLlly ‘impossible .to abandon the system , we are
cf the ' considered ‘view that it is high tlme for the Govt. to
conside the desxrabllzty of maklng some scheme or
framing rulés for grant of temporary status and
regulajisagion to %ésu;l labourer who were engaged and
continded for a. long time or extending the benefit of
the e%isting scheme to the casual labourers who were
engaged after 1.10.1989, as was done in the case of the
Postal Departmenta‘ We leave it to the Government to take
an app4opriate decision in this matter.

£) (In view of fhe'fgndiﬁé that the Telecom Departhent
is an (industry and ;the terﬁipation of service of the
applichnt with effect from.l‘7 95 was in vzolatxon of the

ions of Section 25 F of the I.D. Act, the applicant

provis

%
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" formation
regulariss
‘requiremer

~ dispensed

‘even now.

of the I.D
status and
it stands,

currently

the benefit “of the scheine to casual labourers who W

recruited

D.G. ,Posts

ackivities

that desp

engagement

¢ 13

LAct.

reqgularisation is not graﬁted as the scheme,
?oes not apply'to.casual labourers who were

employed on 1:10.89. However,

—

arehdirecpggmggiggnsider the desirability of extend

aftér 1.10.89 also, as was done by

in the Postal Departiment or to consider
of a scheme for grant of temporary status

tion as in the case of Railways, if

t of engagement of casual labourer ‘cannot

with taking 'irto account the nature of

ite instructions to stop the practice

‘There is no order as to costs.
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and the Spplicant—B was engaged as Attender/Messenger/ :
office boy from 29-6-92 x%x on houfly wage basis at Tele-
com Centre, Maharanipet, Visakhapatném. Apoplicant-3 was
later on transferred td Akkayyapaleﬁ, Telegraph Office."

3. part time engagement of the first applicant did not
continue after August, 95. Likewise engagement of Appli-
cant -2 3id not con€éinue after August 95.' Applicant-3
however, was diSengaged‘on.19~6-1993.

4. On 31-7-95 theioffice of the Chief General Manager,
Telecom, AP Circle, issued an office circular instructing
the various offices of Telecom Department that engagement
of part-time/Individual Contract labours/Casual labours on
any pretegt whatsoever was-irfegular after 22-6-1988 and
should not be resorted to and the irregular employmént
already made should be dispensed with immediately. It
appears that in view of these inétructions Applicants 1, and
2 have not been further engaged.

5. The applicants in thls 0A challenge& the abov e
mentioned circular dated 3177-1995 on the ground that it

is arbitrary, illegél and void. They pray that therefore
the respondents may be directed to engage them as part-time
casual employees, The Ci;cular dated 31-7-95 1is based

upon the instructions and provisions contained in DCT letter
N0.270/6/84 Stn. dated 30-3-85 and_269-4/93-5tn.iz dated
17-12-1993 (Relgdgito the cut-off dates - 30-3-85 and
22-8-85). The circular showéLgESplte these instructions
parttime engagement of casual labou{g was being resorted

to and’ therefore a serious view ofhfzregularlty has been
taken and the dfficers resortlng to theése: practice have been
warned that in such cases scle résponsibility will lie
personally on them in the event of any decisions happened
to be given by the Tribunal in favour of such irregularly

employed labours.
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Between ' ' - §

(Y
o
e

1. BJ Suri ' : ' o
2. Kl Narasimham '
3. Chandaka Appa Rao ‘ : Applicants

and ‘
1. The Chief General Manager e
Telegommunications, AP Circle S , :

Doorsanchar Bhavan 1 , }
Hampalli Station Road

2. The Director (Telegraph Traffic) o I S
Doorsanchar Bhavan " ' -

Nampelli Station Road v,
Hyderabad 1 \

3. General Manager
Telecom District, Dhaba Gardens
Visakhapatnam 20

Respondents

Counsel for the applicants : M.P, Chandra Mau11
' Advocate
I"A
|

Counsel for the respondents : V. Rajeswara Rao!
SC for Central ﬁ?“t-

CORAM

HON., |[MR. JUSTICZ M.G. CHAUDHARI, VICE CHATRMAH

HON.|MR. H. RAJENDRA PRASAD, MEMBER (ADMN.) |

Judgement

oral Order (per Hon. Mr. Justice M.G. Chaudhari, V¢ )

'Heard Mr. Chandra Mauli for the applicants. .|Heard

Mr. Rajeswara Rao for the-reSpondents. W
2. The first applicant was engaged as water boy and
sweeper in the office of Resporident - 3 on 13-1- 93 as
parti-time employee on remuneration of 8.3.60 per Aour for
eight hours a day. SiMiLarly Applicant-2 was engaged on
24-4~1994 as Wathman ani Sweeper on hourly rate of wages,

2. |




9. As far as the applicant-3 is EOncerned he was
disengaged on 19-6-1993., Circular dated 31-7-1985,
therefore can have no relevance ﬁo £his case. He has
also not challenged the actioﬁlof disengaging‘him in
1993 nor not engaging him thereafter, The question of
engaging him now is squarely covered by the éircular and
no relief therefore can be granted to him.

10. For the foregeing reasons the OA is dismissed. No

order as to cosfs.
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6. It|is contended by the learned counsel for the
[
. . . ‘|
applicants that the instructions are discrimiratory and
also unreasonable as sueh no contractors are coming

l_,-(.,vv\.!f . I‘ .
forward andﬂdisn the work if available. It is uq%ust
to deny employment to the worker;who are willing to Lork

|

on small remuneration and they need not be left withou

: loprnren ‘
any emrloyment., Wherswss 'We cannot go into the gquesti

of validity of the instructionsbecausegsinstruction oated

31-7-1995 are based upon the DIT latterJ; first of which

Paanndan Jbora !
was ispued on 30-11-1985. But the-said 1r¢truﬂtlond.are

[ ™ oty
not suhject matters of imstrastions nor Government of
India through its Telecommunications Departma2nt, is'barty

to this Oa.
7. We also cannot,although we may have desired to%ioAR,

direct!| any employment even till a contract 'is aSSigﬁeé

Lealo ' . : .
because of the temure of the circular dated 3¢-7-199F
Anysuch direction given will be v1olat1ve of ;@5 cleé
™
instrurtions oF Department and 1ts pollcy and it is not

possiblle to direct tha Departments to disregard the‘;ollcy
framed| by the competent authority. Moreover the C1rhula
in guestion shows that it is intended to replace th;
casual labours by an agency after callino for compe #

guotatlions for tenders and then aveid contract. Such

policy| iswot reasosable.smw bt Awsdl L e mqmw
8. Mr. Rajeswara Rao for the resﬁondents Submitted:that

i
in so far as the offices where the applicant 1 and 2 were
[ i
working contracEShave already been atwrwedad. - Thus,

there is no scope for the sard'appllcants belng enggbed.

Although, thereforé, we are sympathetic to the predicament -

|
of the applicants, we are unable to grant any relief| to

T\_.Q"Y\S’lA
them as is—knewn a6 capable of being granted legally,.

.4,

VA
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ORDER . L

ORAL CRDER (PER HON'BLE SHRI R. RANGARAJAN i1 MEMBER (ADMN.)

Nene fer the applicants., Heard Mr.N,R,Devaraj,
learned ceunsel fer the rdspendents,
2. There are 15-épplicants in this OA, fhey stated
that they were‘engéged as Cgsﬁallbabourers_from 2nd February,
1988, -Annexure—l shews that éhe date af from which they are
werking and the piace of workfng. In this Annexure enly applicant
Ne.15 i1s werking frem 1988 onwﬁrds whereas ethers frem the date
much later than.1988. The apé}icants submit thaf fhey are
Casual Labeurers and hence they sheuld be engaged in terms of
the letter No.269-10/89-STN,|d;ted 7-11-89 (Annexure-~1I) treating
them as Casual Labeurers, The:issue of the letter Ne.TA/TFC/20-1/
92/FPT/¥AN adt., 31=-7-95 (Apnnexure=-III) has n?f relevance in the
challenge issue of the letter,.
3. - This OA 1s filed pr;ying fer a directien te the
respendents herein te gfant Temperary Status and Regularisatien
ef their services by ex&endingithe Casual Labeurers (Grant ef
Temporary Status and Regularisétian) Scheme, 1989 te them by
declaring the letter Ne.TA/TFC/20~1/92/PT/IW/16 dt. 31-7-95 as
illegal, arbitrary Qnd unconstitutional and te set aside thé Same
and te grant them all censequential bepefits such as arrears eof
pay and allewances, sehiority Premetiens etc.
4. A reply has been filed iﬁ this OA, The main thriést
of the reply is that the recruifment_of part time efficialm was
banned frem 31-3-85 and by the ﬁmpugned letter Ne,TA/TFC/20-1/92/
PT/KW/IG dt. 31-7-95 it was decided te get the part time jeb viz.,
sweeping, fet;hing water and fyrashing etc. at Telegraph effices

dene threugh centract agencies by calling quetatiens. It was alse
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Faraya Verkata Rama Subbalah
Pachangam Raga Raj
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Daaettf Chandrasekhar
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12, Lingala Raemana Reddy
13. Pula Negamanamma

14. G.C.Réddappa Reddy
15, P.Jamﬁs Babu
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challenged the abeve mentliened circular 4t, 31-7-95 en the

-4-

agreund that it is 111egi1 and veid, They therefere prayed

that the respendents may be directgd to engage them as casual
emplsyeeézg;ant them temperary status an@ reqularise them in
their turn. Xxkaxgxxzasd

7. I have read this Judgement of—thistTr:bunal 1no%,
230/96 daliverad en 26-6-96 The prayer in that CA is alse
similar to‘tﬁe praysr ib this CA, In that C2 alse the letter
dated 31-7-25 was challenged en the Same greund and alse relief
wae acked feor in that OA te t;ké applicants in that CA xmgximty
'reqularly as casuval labeurers, The judgement in OA,230/96 clearly
analysed the varieus reasens fer net setting asicde the letter

Gated 31~7-95 and alse reasons have been ircerperated fer net

granting the relief as prayed fer in that OA. As the applicants
[P

ip this CA are similarly placedéyhe applicant in 0A,230/96 and
the prayer and contentiens alse similar I rely en th&Yjﬁdgement
fer rescens stated therein. I de net see any reasen te differ

frem the judgement in OA.230/96.
8. " In view ef that is stated abeve this CA is alse liable

te be dismissed, Accerdingly, it is dismissed. Ne cests.

wmbra afe ' - | /
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ﬁ?h

further decided te dispense with all the part time empl

casual ma

z3eers whe were engaged fer the abave werks,
the weork viz,, sweeping, fetching water, farashing and‘
of telegiams at Telegraph offices/Telecem Centg23 at Cu
Preddutur and Rajampet was being get dene threugh cantr

agencies and paigd on ACG 17 and veuchers are counters;g

the cempetent authority.
herein beleng te Cuddapah SSA and they were engaged in
offices and Telecem Centres thrsugh centract agencises,

the scheme fer regularisatien and grant ef temperary st

net apply te the applicants herein as they are engaged

centract |agencies, The respendents alse relylyy en the
|

(39

1
|
syee/

eelivery
ddapah,

act wmgx

ned by

It 18 alse stated that the applicants

Telegraph
Hence
atus dses
thrsugh

judgement

ef this Tribunal in OA.230/96 dated 26-06-96 te state khat the

s3ld OA is an identical ene'and similar relief was préyed in .
that 0A and that relief¥ was rejectediin Hence they eubmit that
this OA is alse liable te be rejected. o i
5. - _The applicants in this OA has net filed apy|rejeinder.
There is ne recerd dnclesed te the OA te show that theh were
engaged as a Gepartmental Casual labourers in the eaiJ Teleérﬁph
Office, Hence it has te be held that the statement of the
e:pondents thet they were engaged through contractors has te

be accepted.

On 31-7-95 g circular was issued instructing varieus

€.
They
ef fices of the Telecem asepartment fer engagement ef part ~time/

Cn\i_\:.( |

W2 o
whatseever, after 22-6- 88L\nd should net have reserted

indiscriminate and irregular empleyment already made sh

dispensed with immediately, It appears that in view qf

|

instructiens the services eof the applicants were net

fer grant ef temporary status and regularisation in ace

with the| scheme referred te abeve. The applicants in;t

.g>//

"individual Cenbrsel labourers/Casual Labourers,-on any pretext

' to.guch

euld be

these

considered

ordaDCe

his OA

_--4

1]

Accerdingly, -
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; ORDER : L .
g
(PER -HON'BLE SRI B.S. JAI PARAMESHWAR: MEMBER {JUDL,).
. 1 _ |
I
1. Heard Sri C. Suryanarayana, learned counsel for the

applicants Lnd Sri N.R. Devaraj, the learned standing counsel

for the Respondents. f‘ ' ,

2. 'TQis is an applicatien‘under Secticon 19 of the
| ,

Administrative Tribunals'Act, The application is filed

on 31,3.1997..
|
3. The applicants herein were working as casual labourers

B

in the Tel?communications.Department, Hyderabad. They were

T : : .
retrenchedrfrOm their work.‘ Then the applicants had filed
applications before this Tribunal in OA 851 to 863 and B67

of 1993. The said OAs were decided on 31,.,3.1995. This
| following

Tribunal in the said 0] As gave the/directions to the Respondents
J

‘as under -

" : o
| In the resulc, the apﬂlication is disoosed

of .wlth a direction to the respondents to include

the name of the applicant at an aypropriate place
commensurate with the length of his service in the
iist of casual mazdoors kept under the fourth
‘respondent and to re-engage the applicant as and when
work becomes available anywhere in the division

in preference to casual mazdoors with lesser length

?f casual service than the applicant, . i

4. ' The Respondents inVited tenders for house-keeping
cleaning %f campound, etc. cleaning of engines, battery, power

plant etcl, at the office of the DM, STSR, Hyderabad (Annexure-8) .

5. Being aggrieved bf the sald invitation of tenders, the
|
applicants have filed this OA for the following reliefs:-
" . )
I To call for the records relating to the impugned
jorder No,.,GMM/STR BG/STE-18/95-977/13, dated 17.7.76

!read.with the 2nd respondent's tender notice
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH|: (i:g;
AT HYDEFARAD .

g : : O.A, No. 382 of 1997
o \_) ) .

Date of Decision: .ZC*"""qé/’

Between:

1. R. Nardsimhulu
2. A. Rajamouli, .
3. C.S5. samuel Moses,
4. N. Rambabu
5. P.S.N.I. Phani Prasagd,
6. Sk. Ismail,
7. S. Rajender,
8. L.T.B. Srinivas,
9. T. Mohan, Rtz -
10. K. Ramanaiah,
11. B. Prakash
12. S.A. Khaleel,
! 13. P.V, Subbaiah,
I 14. PMV Ramhna Reddy

.« Applicants
AND

1. DivisioEal Engineer, Telecom,
- Microwave Maintenance,
3rd Flo¢r, Telephone Bhawvan,
Saifabaj. Hyderabad.

2,5 The Dir ctor,,Maiﬁtenarce, STSR, .
N>,6-1-85/18, 2nd Floor, Sai Nilayam,
Saifabaﬂ, Hyderabad-500 004, '

3. The General Manager, Maintenance,
STR, Infantry Roasd, Grace Mansion,
Zan @lore - 560 001

4. The General Manager, Telecom
' District) Suryalok Complex;
“ : Hyderaba@ - 500 033

5. The Teleéom District Manager,
g Sanga Reddy -~ 502 050;

i 6. The'chie- General Manager,
S . Telecom, AP Circle,
' Hyderabad-500 001:

. - . . h H 'I'

Y ‘7. Union of India rec. by. o ' , :

; the Director~General, Telecom,
Sanchar Bhavan,

New Delhi| = 110 001 «+ Respondents

LY

Counsel for the Applicants: Mr. C, Suryanarayana
ﬁ Counsel for tAe Respondents: Mr. N.R. Devara j
CORRM: -

| THE HON'BLE SRI H. RAJENDRA PRASAD: MEMBER (ADMN.)
_ THE HON'BLE SRI B,S. Jgar PARAMESHWAR: MEMBER (qupr )
Je '

~ . L.
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7. Tne Respondents have filed their counter stating that™ .
the applicants|cou1d not be re~ePgaged becanse of'tne existence
05 ban for re-engagement of Casuel‘habonrers that the applicants
were terminated after observing;the‘usual formalities and were -
pald campensation in lieu of a month's notice that the Respon-
dents are not de-barred from entering into cdntrect,on a
comprehensive basis.that the regular employees whn were discharging
_the work specified in the tender were promoteﬁ as phone
mechanics that then the ﬁepartment proposed to;extract the
_ work through tender on a comprehen51ve basis, that since there
as ban on the recruitment of casucl labourers the question of
appointing the apﬂlicants as casual Mazdoors does not arise
and that inviting tender on c0mpreheﬁsive basis cannot be

regarded as violative of ﬂirections given by this “ribunal.

8. The learned counsel during the course of his arguments

contenceu that actually ban is not at all in existence that -

the work specified in the tenBer couid be extracted frqﬁ the
applicants by re-enjaging them in accordance with tne directionS
of this Tribunal that when the Respondents have maintained the
1ive register of retrenched easual mazdoors and when there is
werk it was not justified for the respondents to- invite tenders
for similar works that the Réspondents have not haintained thelive.
.Register on the basis of tbe Senjority that the tender invited

is i1llegal that the applicants are eligible to be reinstated

E 1l
.

and continued in service.

As against thie, the learned counsel for the respondents J
mainly contended that they were compelled to invite tender since
there was ban for re- engagement of casual mazdoors and that
“the applicants were paid compensation at the time of their
Iterﬁination and at the present existing circumstances they

~ cannot be re-employed.

DA L A - , . ' - ' |

EYr T Lt . - -_""""v-—l




(Annewurns A~3 and A-8 respectively) and to ] h

| : ﬁ
the same with consequential directions to rﬁlengage i

the applicants as directed by this Hon'ble T;ibuna )|

besides declaring that it is'illegal, unwholLsome !

and also unfair labour practice interms of 1tem S(a) - |
and (b) and also {tem 6 of Part I of the FifJ

Schedule to the Industrial Disputes Act, 1947’to
} )
engage casual labour and to take action against the.

Respondent- authoritles not only for violatin& the \

o _ directiOﬁs of the Hon'ble Tribunal but also for induloingl

in unfair labour practice and consequently to

award i
|

exemplary costs to the applicants besides directing

‘ ‘
| | L
the re-engagement and continuance of their services :

in preference to contract latoyr or . outsiderslor l
their juniors with less pumter of days of service i

than any of the applicents herein,

J f
'#heir main contention {s that the work'sought to be i

entrusted \through the tender s v;:lat-.e of the prbhibitory

order in Annexure I (Notificatior N

8/9.12,1976,

o.o~23013(7)/76 Lw, datﬂd

—— =T i

It has been held to be valid vide para-29, %f the

H
case of "Air_lndia

Judgment o& the Hon'ble Aper Court in the

JEp—

. |
Statutory Eorporat*on Vs. United Lrbo r Union" reported 'in

attion of the Respon&onts
the tender is violative of Section 25-H of tﬁe

. ' Industrial Disput

AIR 1997 Supreme Court 645 that the aoti
in invitinI

v&€5 Act and the directions given by thisiTribunal

Gxtracted %bove) that invitino the tend

of letter D

er is also violatilve
that '

£.7.2.85 (Annexute-Q) ani/+he engagement of contract

labour even| when workeu;could be emsioyed direc

tly accoréino

-

to the text! laid down in Sec, 10{s} of the Contract Laboﬁf

(Regulztionl& Abolition) Act, 1970) is

an unfair laboyr péactice‘
as it was he

. |
*1d in the case of ““ujarct 1C‘Juectric:it:y Board Vs

Mazdoor SabH

a, (1995 Supreme Court Cases (L&3) 1166.
et

| .




in OA:230/96. - . o

i Therefore in our humble view , we cannot interfere

| :

witﬁtﬁe policy of the Department in inviting tender for the

14.

works; specified in Annexnre—a.
| ‘

e

. fon g I . . " - -y
et TEr e A - Y AT PO s gy BT T
RS s s oR s S ENE R A FTRDARN LT bt sivl e R T
i
.

15. | The other contention of the applicants 1s that the

Deparﬁment has not mainiained the live register seniority wise,

We fe%l that the‘Respondents are expected to maintain the live

Regis%er of_retrenched:casual mazdoors seniority wise and the |

same hs necessary to aéhere to for re-engagement, in case, the
" ban iis lifted. Therefore we feel it proper to direct the

g
! i
. Respondents to,maintain the live register of the retrenched

§ RSN T

casusl mezdoors,_seniofitxwise and upto date.

!
|
16. |

The Respondents may consider the case of the an~licant:

for feengagement when the ban is lifted. We have no doubt in

e
i
2 v
1 3
:\“
53
o)
P
e
B
i
g
u- ’

our mind that the Respbndents will consider the case 0of the

| _ i
'applicants as per the rules in force for purposes of reengagemel
‘ l
and’ their rPWUicEiSmtlon aFter the ban is lifted.
tha*
17. ! We are not pe:suaﬁed to hold / inviting tender is

's‘ij;!.l vy %\‘::':"“‘—-'" ‘...,__.

violative of the circular instructions Dt.7.2.86.
| . ,

2 " ﬂ““é’; ”

18. ; In the light'bf above‘discussion; we cannot give any,

reliéf to the anolicanhs except direzting the Respondents to

B R T
o,

2 2T
) ’:Z?R‘é"f‘i‘f e

ey
.
~:

maintain the live regi=ter of Retrenched Casual Mazdoor senieri
wise and upto date to consider the case for re-engagement .

of the aﬂplicants as per rules when the ban is removed, and whe

there is work in the Department.

f. With the above directions the OA 1s disposegd of.
No order as to costs. .

oy gy
CERTIFIED'TD BE TRUE Ct
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‘upon the oh

10. ' Annexure—l

prohibifs

notification dated g8/9, 12 1976 clea

rly

empbloyinent of c:ntraut labour on and from 1.3.1977

for sweeping, cleaning, dusting and washing buildings owned

or occupied bf-the establishments in respect of which
appropriate G

Goyvernment.

=

11.

casual mazdoor

he fact that there is a ban for reengagement

overnment under the sald Act is the Central

-

in the

I
rm

Telecommunication Department is admit:ed.

Fowever, ;he learned couns=l for the applicant attempted to
contend tﬁat ban is not at all in exdstence. if that wals so
he shOuld'h;ve projucel the order lifting the ban imposed as
mer Annexu:era-l. in th% abﬁence of any sucﬁ proof only,
conclusion is thst i+ ic irn existence. |

12. s reje rie the ﬁep&:tmeﬁt inviting the tender fdr
certezin works the le:rne2 counsel for the Respomdents relied

upon‘thé decision of this-?ribunal in OA No,230/96 decided on

26.6.96.1, parg=7 f? € Tribunal has observed as follows:
n )

we 2lss caznnot, .although we may have des%

to dc su, direct any employment even till a con

drte

be# violstive of the cledr instructions of the

D
d

r place the

13, Bes

to our noti

the action

10.12.1997,

&80,
iL assiqgne’
3

H——H——Hﬁ*

a~:ute of the tenor of the circulé

1.7.1928%,

[N

‘Any such direction given will
partmept ani ite policy and it is not possibl
rect the Tepartment to disregard the policy
am=d by the comretent aﬁthority. ioreover th
ular in cuestioh shows that it is intended
C¢s¢a1 labours by an agency after

1ling for

cwnuract.
nzhle,

Such policy cannot be

unresagd
"

e
I
t

conn »tent quotations for tenders and
then awardlne
to be

ides, the le:rned counsel for the respondents;

fe
tract
'y

D

:to

0

H_.
said

brought

ce that this.Tribunal in similar circumstances upheld

©f the Respondents in inviting tenders by relying

servations made above in OA No.599,/96 deciaed

The said

on

OF was decided following the decision




6]

7]

1997 SCC (L&S) 902 - L CE N T
( Before K. Ramaswamy and G T. Nanavathl JJ )

Between: State of U.P. and Others Vs. Ajay Kumar

C.A No.1568 of 1997 Dec:ded on 17.2.97

Para 3 Daily wage appomtment. w111 obvmusly be in relatlon to contmgent
establishment in which-there cannot.exist anty Post and it continues so long as
the work exists. Under these circumstances the division Bench was clearly in

error in directing the appeliant to regularise the. services of the respondent to the

post as and when the vacancy-arises and to continue him until then. ...
1997 SCC (L&S) 1079 ’ |
( Before K.Ramaswamy and D.P. Wadhwa )y

Between: Himansu Kumar Vidyardhi and Others Vs. State of Bihar and Others
SLP(C) No.7957 of 1996 (C A No 6908 of 1996 ) Decnded on 26. 03 97 .

Para3... Admittedly they were: not appomted to the posts in accordance
with the rules but were engaged on the basis of need of the work. They-are
temporary employees working on daily wages under these circumstances, their
disengagement from service cannot be construed to be a retrenchment under
the industrial disputes act... ... .Since they are only daily wage employees and
have no right to Posts, their dlsengagement is not arbitrary.




2]

4

5]

1997 SCC (L&S) 331 c

( Before K Ramaswamy and Faizan Uddin 1)

SLP (C) No.16725 of 1996 - : ~ Decided on 04.09.96.

Between E.Ral{akrishnan and Others Vs, State of Kerala and Others
Petitioners appointed dehors the said rule although officiating for a

long period (14 years in this case) nightly refused the relief of regularisation

by the High CoT‘t.

- - .

19975CC(L&L)210-7 TR

( Before A M.Ahmadi CJ and Sujata V. Manohar J )
Between: State ‘i')f Haryana and Others Vs. Jasmer Singh and Others
C.A.Nos. 14227 of 1996 with 14224-14362 of 1996 Decided on 7.11.96

Regularisaﬁon of daily rated workman who had completed certain

Number of yeark of service, held, is a Policy matter to be decided by the State,

1997 SCC (L&#) 478 | _

( Before K.Ramaswamy and G.B. Patnaik 1J)
Between: Ug} and Others V3. S.Bishamser Dutt
C.ANos. 14528-30 of 1996 Decided on 23.10.96

Persons|appointed as Part-time employees dehors the rules, even though

Regularly working for a long time are not entitled for regularisation.

' 1997 SCC (L&S) 726

(Before S.C.Agarwal and G.T Nanavathi JJ')
Between: H.P.Housing Board Vs. OM PAL and Others
C.A Nos. 13721-22 of 1996 Decided on 1.11.96

Para 8 ... . The J]uestion of regularisation of the respondents could arise only if

the tem)ination| of their services with effect from {.12.1990 was found to be
invalid. '

1997 SCC (L. &S) 844

( Before K.Ramaswamy and G.T. Nanavathi JJ )
Between: State of Haryana Vs. Surinder Kumar and Others
C.A.No. 1969-70 of 1997 dated 10.03.97

Paras........ obviously the respondents’ recruitment was not made in accordance

s This Court has also pointed out in State of Haryana Vs. Jasmer.
Singh in that behalf. If any illegal actions have been taken by the officers afier
recruitment, it lwould be a grave matter of indiscipline by the officers and the
higher authorities are directed to look into the matter and see that such actions
are rectified, blbt that would not be a matter for this Court to give legitimacy to
illegal acts done by the officers to grant relief on the basis of wrong or illegal
actions of superior officers... ...

with the rules.
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' @ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDEZRABAD BENCH HYDERAS:D
: - . ! . - 1] - . . & - - . - . '|
. ~ ' D.A.nO.1288/97° ., : e
% Between: S Dt. of Order: 29.9.97.
H.Subba Rao | ' ' i
eesApplicant, : :

And

1. The Telecom Commissiton, Rep;by its Chairman,
Talacommufications, New Delhi.

2. The Dirsc
New DelhiL

J. Yhe Chief|General ffanagar, Telecommunications, _
A.P.Circle, Abids, Hyderabad, o

4. The Telecom District Manager, Dopt. of Telecom, |
Ananthapuf, . ;

or General, Telecommunications,

+++Respondents, ;
Counsel for the gPPlicant : MrJV.Venkateswara Rao :

Counsel for the Respendents i Mr.K.Remulu b

CORAM:
THE HOM'BLE EHRI H.RAJENDRA PRASAD : MEMAER (R}

THE TRISUNAL| MADE THE FOLLGYING ORDER: - ) ||

Hebrd Mr.V.Venkatesuara Rao for the applicant, wio is E
‘aggrééved by| the impugned order issued by the CGM whereas ‘tepre-
sentation supmitted by the applicant was addressed ta the BG.
Ms.Shyama was also heard fof tha respondents. u
A detailed reply is required to be filed in thiﬁ{easa. ‘
for which four weeks arz given. In the mean while Ms.Shyama undar-
takes to seek instructions and maks submissions within a %éekw ‘
List it next tuesday.
In the meanwhile, the serVices of the applicant {shall not
I be terminated or he shall not bs dis-engaged until Furthe:lordsrsm T

| T

i ———
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Copy to:

1. The Chagirman, Telecom Commission, New Delhi.
2. The Dizector General, Telscommunications, New Delhi,

3. The chief Cepsral Mananer, Telecommunications,
A.P.Cincle, Abidds, Hydsrabad.

4., The Tzllecom District Manager, Dept. of Telecom,
Ananthapur,

\ng/ﬁ;é copy to Mr.V,2Venkateswara Reo,Advocate,CAT,Hyderabad,
6. One copy to Mr.K.Ramulu,Addl.C55C,CAT,Hydsrabad,

7. One duplicate copy.
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NISTRATIVE TRIBWAL HYDERABAD BENCH AT HYDERA

LB

0.A.NO, 1258/97,

Date of Orders 14=10-97

Betweens

H.Sukba RaoO.
Appli cant,

and
!

1, The Telecom Commission
rep. by its Chairman,
Telecommuni?ations, New Delhi.

2. The Eirector;General, Telecommunications,
New Delhi. f!

3. The Chief General Manager,
Telecommunidations. A.P.Circle,

4, The Telecom!IDist.Manager,
Dept.of Telecom, Anantapui. I
o Respondents,r.
f

|
I

I
For the Appli?ants Mr, V,Venkateswar Rao, Advocate.

For the Respoﬁdentsz Mr, K,Ramulu, Addl,CGSC,
|

CORAMz !
THE HON'ELE MR . H.RAJENIRA PRASAD 3 MEMBER( ADMN)

! , ,
The Tribunal made the following Order:i-
To be listed next week at the request of the

|

|

|

|
counsel for ﬁhe respondents.
|
f

Interim order dated 29-9-97 to continue,

e

rePuty Registéar.

f
f

|
f

!
|
|
|
|

To | .
l.mewimm,%hmnmmmdw,
- Telec unications, New Delhi, -
ctor General, Telecommunications, New Delhi.

2, The Ii
3. The chilef General Manager, Teleoommunications,
A.P,Circle, abids, EHyderabad.
4 The FExMaKENEE, Telecom Iist.Manager, Dept.of Telecom,
' | Anantapul. f
5, One copy to Mr. ¥, Venkateswar Rao, Advocate, CAT.HWﬁ.

y to Mr,K.Ramulu, Addl.CGSC. CAT.Hyd.

6. One
7. One spare copy.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH AT H}g’DBRABAD

| 0.A.NO, 1258/97, , 5

|‘ - \
| ' Date of Orders 11-12-97,.
Betweens ! -

H, Subba Rao. ‘ - :
: ) . e Appli.Cant.

and

1., The Telecori Commission rep., by

its Chalman, Telecommunications, | ' ]
New Delhil,

2. The Director General, : f
'I'eleccmmuni'cations, New DE.'lhi.

"3+ The Chief GEneral Manage.r, . - i
Telecommunications, A.P.Circle, ' : ‘
Abids, Hyderabad.

4. The IElecom‘ Di st.Manager,
mpt.of Telecom, Anantapur.

‘ .o Respondentts.

! . .
For the Applicant: Mr, V.Venkateswar Rao, Advocate,

:
For the Respondentss Mr,K.Ranulu, Addl.CGSC. ]

CORAM: , IL
) THE HON'ELE MR_.H.P_AJENDRA PRASAD : MEMBER(AB%I)

‘I‘\'Le' Tribunal made the following Order:- S
Nﬂne for the respondents. No repljr has been A 1
filed. . This may be done within 2 weeks and post it thereafter

?
Admitted in the‘ meanwhile, Interim crders to continue, ‘

{ | %ﬂ’“"/_ 'x

! ‘ - Deputy Registrar. ‘

1.  The Chaimman, Teldcom Commission, _
Telecommunications, New Delhi, - ‘ |

2., The Idrector General. Telecommunications, ;
New Del [

3., The Chief Ge era,l Manager, Telecommunications,
A.P.Circle, abids, Hydershad. :

- 4, The Telecom bist.Manager, Dept.of Telecom,
Anantaspur. W .

5. One copy ‘to ir. V. Venkateswar Rao, Advocate, CAT.Hyd. o
6. One copy to Mr.K,Pamulu, Addl.cGSC, CAT.Hyd. l

7. One 'spare c’op#y. _ _ g , . ‘ﬁ
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CENTRAL| ADMINTISTRATIVE TRIBUNAL : HYDERABAD BENCH : AT HYDERARAD,

0.A.No.0258 cf 1997, ‘Date of Order :- 9-9-1998,

Between

H. Subba Rao, s/o H.Ganapathi Rao

aged about 21 vears,

Occ: Casual Labourer,

Pamidi Telecom Centre,

R/0 Ananthapur, ‘ cus Applicant
And

1, The [elecom Commission,
Rep.| by its Chairman,
Telegommunications,
New Delhi .

2, The Director General,
Telecommunications,
New Delhi. ’

3. The Chief General Manager,
Telecomminications,
A.P.|Circle, Abids,
Hyderabad,

4. The Telecom District Manager,
Department of Telecom,

Ananthapur, Respondents

Counsel| for applicant ¢ HMr. V. Venkateswara Rao

Counsel| for respondents - ¢ Mr, V, Rajeswara Rao,CGSC

Coram :

Honouraple Mr. H. Rajendra Prasad, lember’ (Admn.)

Honourable Mr, B.S.Jai Parameshwar, Member (Judl.)

Contd. L L




(Per Hon.

O-R D E R; :

Mr.B.S.Jai Parameshwar, Member (J) )

Heard Mr. V. Venkateswara Rao, learned counsél

1.

for the | applicant and Mr. V. Rajeswara Rao, learned
Standing Counsel for the respondents.

2. This is an application under Section 19 of the
Administrative Tribunals Act. The application was filed on
16.9.1997%.

3. The case of the applicant is as follows

{a) The applicant was engaged as a Casual labourer

at Telecom Centra, Pamidi, Ananthapur District with effect

from 29,3
(b)

continuoy

.1995,. He has been working as such presently.
He submits that the work entrusted to him is of

1s and perénnial nature. Me has been paid wages

equivalent to the minimum pay and allowances attached to:a
i

Group D post-in the respoqdeht-department. He submits that

his
Labour(G
Scheme,1

Hon'ble

Labour employed under P & T Department v.

and others

ser

tobe ‘regularised under the Casual

f
Temporary

vices are

rant of Status and Regularisation)

D89, He has relied wupon the decision of the

Supreme Court in the case of Daily Rated Casual

Union of India

(AIR 1987 SC 2342). He submits that the

respondent-department has extended the cut off date upto

19,6.19938.

(c)
the casu
(d)
12.8.199
respgnde
that the
applican

Tribunal

o

He has challenged the instructions to replace
al labourers by contract labourers.
The applicant submitted a representation dated

6. His representation was rejected by the

] ' l

nts vide letter dated 10.4.1997. It maybe stated
i

respondents considered the representation of the

t in compliance of the directions given by this

in 0.A.No.8%0/96.




1

(e)
responder
a direct
and regu

the Sche

Being not satisfied with the reply given by the
1its, the applicant has filed this O.A. praying for
ion to the respondents to grant temporary status

larise the services of the applicant by extending

me,1989 to him.by declaring the leteter bearing

No.TA/TFC/OA No.890/96/20 dated 10.4.1997 issued by the
respondent No.3 as illegal, arbitrary and unconstitutional

and to quash the same with all consequential benefits.

4, By an interim order dated 29.9.1997 this

Tribunal | directed that the services of the applicant

should not be terminated or he should not be disengaged
' i

intér%m
le applicant has been working in the respondent-

until further orders. Thus by virtue of the

order, tH

department.

5. The respondents have filed their reply

cdntending that most of the Telecom Centres in the Andhra

Pradesh Circle are situated in small places; that usage of

public telephone service at these offices for 1long

distance |telephone calls is also verylless: that most of

the offices do not Jjustify posting of a. regular

Sweeper/Cleaner or a regular telegraph messenger and that

in such places, works of sweeping, cleaning, delivery of

Telegrams| etc. were clubbed together and on the basis of

the work load, contract labourers were engaged to do those

assorted |jobs; that though the department made sincere
v to dep. - .

efforts , that the contracts are entrusted with the

agencies, but however, they entered into contracts for

such works with the individuals; that there are nearly 400

such contract labourers engaged in various telegraph

offices and Telecom Centres in A.P.Telecom Circle: that

the Casual Labourers (Grant of Temporary Status and

Regularisation) Scheme 1989 is applicable to only those

N




casual la
that the
labourer
hence th

applicant

labourer

bourers who were working as such as on 1.10.1989;

applicant had not at all worked as casual

before he was engaged as contract labourer and

e dquestion of converting the status of the

from contract labourer to that of a casual

does not arise; that they have further relied on

]
the deision of this Tribunal in 0.A.No.367/88 and batch

reported| in 1989(2) SLJ (CAT) page 175, wherein it was
held thaft the question whéther an order of termination of
a worker is illegd.on the ground that there has been a

violation

industria

of ID Act has tolnormally be raiseqd by way of an

1 dispute before an Industreial Tribunal; and

hence if the applicants are aggrieved by the orders of
termination, they ought' to and should have raised an
ihdustrial dispute. Further they have relied upon the

decisions

of this Tribunal in 0.A.No.230/96 decided on

26.6.96, 0.A.No.559/96 decided on 10.12.1997 and
O0.A.No.382/97 decided on 26.12.97 and thus they submit
that the| applicant is not entitled to any of the reliefs
claimed in the 0.A.

6. The applicant .in order to prove that he is

working a

placed any material on record.

responden
contract
material
respondern

entered i

of necessary material,

Tribunal

s a casual labourer under the respondents has not

On the other hand, the

ts contend that the applicant is working as a

labourer. They have also not produced any

to the =status of the The

* hhave -

show applicant.

ts could very,weiliproducedthe documents if they‘

nto a contract with the applicant. In the absence
it may not be possible for this

to give a definite opinion whether the applicant

is a contract labourer or a casual labourer.

7.

The Scheme 1989 is not applicable to the




applicant as he was not engaged as a casual labourer

earlier to 22.6.1998. Therefore, the question of applying
the provisions of the said scheme to the case of the
applicant does not arise at all.

8. On a scrutiny of facts contained in a number §f
similar |OAs which came up for detailed arguments and
hearingi fzz...i~ in the recent past, as alsc from the replies
filed by the Respondents in such cases, the following
aspects would seem to be in urgent need of attention:-

(a) The need for éngaging of .manual labour at the
field-level in the Department would seem to be unceasing
and continuous. These workers continue to be engaged as a
matter almost of routine, despite instructions to the

contrary‘ issued repeatedly by the Department. This fact

. (2
shall, therefore, have to be addressed closely as to how

these instructions are enforced at the field level or, in
the alternative, in what precise manner this continuing

practice, and the manpower so hired, are to be regulated,

if the need for such workers is inescapable.
(b) ' The Casual Labourers (Grant of Temporary Status

and Regularisation) Scheme,1989, was evolved by the

Department in pursuance of the directives issued through a
Hon'ble Court of 1India on

judgment of the Supreme

27.10.1987 in Writ Petition No.373 of 1986. There was no
pointed | direction in it regarding any cut-off date. The
cut-off | date prescribed in the Scheme seems,however, to
have resulted in leavinqout a sizeable body of persons

engaged| as casual labourers after the said date from the

ambit o

the ord

of Indi

N1

f the scheme.It is note-Worthy in this context that
ers issued by the nodal Ministry in the Government

a viz., the Department of Personnel, Training and

9}

T 1 |
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Public Grievances, vide their Circular Nohglﬁfééqécf dated
/D'C?J?3,d°¥', not envisage any cut-off date whilei the
Respondent department in this O0.A. adheres to a cuf-off
date. It was also pointed out on several occasions by the
counsels for applicants similarly situated to the present
applicants that the directions of Hon'ble Supreme Court
were meant for the erstwhiie (combined) P&T Department,
and, while one of the successor Depa.rtments, Posts, has

thought it fit to extend the cut-off date upto the year

1993, | the original date prescribed by the Telégeme

Départment remains unchanged.

In this connection, it is noted that a similar
scheme| (for conferment of temporary status on casual
labour) was also the pfoduct of a directive from Hon'ble
Supremf Court, ¢ .- .~ In that instancé, the
scheme evolved by the Railways, before its promulgation on

ground, was duly submitted to the Apex Court which approved

of thel same with certain minor modifications, f.< . i

There |was no hint of insistence on any particular cu’t—offda['e

in the scheme. Likewise, the Principal Bench of this
Tribunal duly endorsea a scheme of similar nature in
respedt of casual workers of Door Darshan, without any cut-
Cff date being prescribed for its pesrsonnel. As already

noted; the instructions issued by tne nodal Ministry do

not t*emselves prescribe any cut-ff date for this purpose.
And .igain, as already stated, the Department of Posts
extended the cut-off date upto 1993. Thus it is a moot
question if the prescription of such a rigid and infléxible
date by the Departmeml: of Telecom could really withstand

close| scrutiny. And, significantly, the Department of

Telecommunications have themselves extended the original

jl(// ‘
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cut-off déte at least once. Moreover, the date so
prescriéed could claim to have had some sanctity and
validity if the respondents were able to stop engaging the
casual Labour completely at any point of time thereafter.
This, owever, is hardly the case on ground and the
engagemgnt of manpower would seem to have becomeAeligible
for certain benefits of far-reaching import and magnitﬁde:
while |others similarly engaged beyond that point, énd
perform the same duties and also fulfil the very same
criter4a laid down for bredecessors, can be excluded from
simila% benefits. The prescription of a particular date as
a cut-pff point in respect of workers who fulfil a common need
and criterion might amount unwittingly to introducing an

t

needs very close review.

elemenf of inadvertent but invidious discrimination. This
aspect

It does not also seem correct or permissible to

(c)
abrugptly change the nomenclature of the persons so

engaged, viz., from Casual to Contract Labour in the manner

inlwhi

notic

h this has been done. In many such instances, it was
d that the so-called 'contract' entered between the
Department and the contracted: persons would not seem to

meet the basic requirements of a valid Contract as commonly

(] T r—0——a - 0 T

understood in law. This is undoubtedly a serious lacuna in

many Lf the ongoing arrangements which needs to be suitably
rectified early.(d;

(a) Orders exist, both in the form of judicial
verdicts and Government instructions, thaq} when a person
is engaged to perform any kind of work on daily basis, he

should be paid the minimum of the basic grade of the lowest

group of Government servants on a pro-rata basis, besides

@ a Perennial need. Such being the case it eannot be argued hat

engaged only ur#o 8 Parvi?cular Poini of Lime would become

i orkers
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certain! other benefits all of which would automatically A
accrue |to such persons after a certain point of time of
such engagement. This aspéct seems to be getting lost sight
of freguently at the field-level and many grievances'
continue to come up before this Tribunal where the wages
being [paid to the workers are below the irreducible
statutory minimum.

9. Then there is the question of what is generally

referréd to as 'break-in-service'. A service generally gets
broken | in the case of regular eﬁployees in a certain
o mode ‘ under well-defined rules and
procedures.The concept is somewhat alien to daily-wage
workers or casual labourers. Be that as it may, according
.to the extant instructions, no one in the department is
said to be empowered or competent to condone a 'break' in
service of a casual labourer if it exceeds one year. This
is a problematic proposition since one cannot envisage a
situation where none,‘no officer or authority however high
or whatever the rank or level, has any power at all to
condong a gap 'in excess of one vyear eveﬁ in the most
deserving of cases. Quite conceivably, such deserving cases
will be few and rare indeed, and many of the routine cases
may not merit any condonation at all. But situations could

indeed| occur where a person is found to have been genuinely
o

equall
ill, o¢or was absent due to other circumstances geguinely
A

beyond his control. To deal with such a contingency there
surely ought to be some authority, armed with requisite
power, who could be expected to take a judicious and
analyﬁical view of genuine absences. To say that no one has
any power to do so woula be to negate the very heirarchical

arrangement in the Government and also .. contrary to

tP\//




varying powers routinely vested in éuthorities at dif%erent
levels. In many cases, }or example, it was noticed that the
workers are disenéaged %or want of work but reengaged after
a while, at times afteria gap of one year, when work becomes
available again. The absence of a worker in such situqtions
cannot be held to be due to any reluctance or unwillingness
on . hi§ part Emi dug Ené‘]if',‘e:fy :toab .. bona fide inabili.ty to
perform beMiisE-ofhﬂﬁdiﬂf_‘ﬁqlg; work. To penalise a casual
labourer or to withhold normal concessions from him cannot
be held to be fair in such cases. Secondly, in some other
casesl it was noticed that officers who had the powér‘to
reengage casual l;bourers did so after accepting medical
certiflicates of sickness & fitness produced by the casual
workeris. Now, . it has been arqgued, not without
justification, that when a worker's medical fitness becomes
the sole basis of his reengagement, the natural implicétion
is thdt the fact of his earlier sickness too has been
“accepted. To reengage a person on the strength of megical

)
certificate of fitness but to hold his earlier absence as a

'break! would . .- sufely be:?torrect, specially wheée no
confirmation and second or expert opinion was ever sought
to contradict the medical certificate of sickness by a
worker Some way shall, therefore, have to be found out
whereby cd..ess o1 iwj;:genuine cases of unforseenE and
unavoidable absence, either due to sickness, léck of work
cr any| other deserving circumstances beyond the control of
a worker, are duly taken note of, and the power to condone
such fbreaks' is exercised at appropriate levels of-
rauthority. Unless this is done, the present dispensati?n of
not condoning the break of more than one year woﬁld seem to

be fraught with impermissible reasonings as also with

N1
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prospects of an interminable, recurring litigation. "
10. One other disquieting practice which is often
mentjoned in connection with such cases is that, in mar?;y
cases a casual labourer. is engaged or reengaged under :Ea |
fictitious name with a view only to preventing him from
earning any credit for the service so rendered. ThlS
practice may not be widespread, but if the authorities ha\?re
any reason to believe that it exists at all, the same neecfjls
to be not merely discouraged but stopped entirely. The
usual complaint in such cases is that the dajly—wag;je'
worker, not having any choice in the matter, would rathé_r'
acqulesce and agree to be engaged for work, even unde}.r
fictitious names, than protest against such., ﬁregulér
practice;losing, in the process, the credit he ought to ha‘fe
legitimately earned for doing the work. It is worthwh:iie
for the authorities to take a close look at such ;a
possibility and take adequate preventive or remedial steﬁs
as may be called for. '

11. One complaint which has cropped up constantly J:n
many| of the connected cases is to the effect that part—tirﬁ:e '
posts| are not converted into full-time post even where
justification exists for such a step, as per the
departmental instrdctﬁoﬁs. Where _feasible,‘ part-time
workers are required to be converted into full-time workers
by combing two or more posts, or by creating common posts
in a| cluster of nearby' offices. On their conversion from
part-time to full-time, the services rendered by workers arg:
also to be converted upte 50% of the total part-time serviceé
rendered by such workers, in order to determine theiir
eligibility for conferring temporary status, .etc. +The
grievence in such case's generally is that no efforts are
made [to attempt such conversions, either in terms of posts
to be created or in terms of reckoning of 50% service
rendered as part-time workers for the purpose of
determining their further benefits. Such cases, though not
very | common, are not unknown either,judging from the
number of cases filed before this Tribunal. This aspect of
the mlatter also needs attention .

12. Unless the above points -are resolved speedily,
recurring and avoidable  litigation seéms to  be

inescapable - a fact which cannot be in the interest eithef:'
of the worker or of the

KJ\.//

. Dep_artm'e,nt;

..il/%
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13. In the light of wihat has been discussed above, to
our mind, the alternative choices available to the

Respondents would seem to be :

i ety o

a) to stop the practice of engaging casual labour on |
field-work altogether, if operationally feasible; !

and to strictly e?force their repeated instructions
to the field lsev<-'sl"ol }91'51?%0 engage such labour; or in
the alternative;

B) take a fair and Jjudicious decision about the !
' manner in which the benefits of the existing;
scheme can be .extended to such continuingly.

engaged labourers, by p

1
i

(i) extending the cut-off date suitably, or

(ii}) extending it atleast on par with a sister- ;
department in the same Ministry, or V

(iii) making it an ongoing, open-ended scheme on }

the lines obtaining in some other Gc_)vernmenti

¢

- for example the Railway - Departments, or

(iv) to evolve a suitable mechanism t protect ;
!
the interests of such workers who were;

engaged after a particular cut-off dalte,' andé‘

continue to serve beyond the minimum period |

thereafter to become eligible for Temporary :

Status/Regularisation, as envisaged in the |
Govt. circular issued by the Ministry of

Personnel.

C) to determine whether Contract Labour can at all be
employed in Jobs which have all the appearance;

and characteristics of perennial works;and:
thereafter ' i
D) to evolve standard and valid procedures,conditions ;
and criteria in terms of the provisions of the{
relevant Act for engaging contract labour if the:

same is found to be permissible and inescapable. 5
! [

E) to ensure compliance of payment of minimumi
prorata wages commensurate with the emoluments oj:',5
the reqular employees besides other admissible or

..12/—§

1

|
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F)

G)

13.

12

who continue t be so engaged;

even if it is in excess of the present limit of one

condonation could be accorded; and

workers into full=time workers, where the circum-

stances justify such conversion, and to afford the

service-credits earned for such part-time work on

conversion to full-time status, for the purpose of

reckoning the same to count towards the eligibility

of such workers for conferment of temporary
status, "etc, '

The applicant submits that the respondents have

extended the cut-off date to 19-6-1993. He has not placed

any me
responde
Even ac
extended

terial in support of this averment. Even the
nts have also not traversed the said averment.
cepting for the moment that the respondents have
the cut-off date t 19-6-1993, the applicant

cannot have the said benefit too as he was engaged in the

responde

14,

nt department for the first time on 29.3.1995.

The respondents have to take a decision as to the

continuation of the applicant in their department. BAs

already
of peren

15. f
case of

submitted, the work entrusted to the applicant is

nial and continuous in nature.

The respondents may sympathetically consider the
the applicant and provide him work to continue in

his service as per the rules.®Till work is available with

‘the respondentki_ department; the respondents may continue

the services of the applicant by virtue of the interim

order, (¢’

responde

In case of any eventuality (arises that) the

nts are to disengage the applicant or terminate

the contract service of the applicant, then the respondents

may co

nsider the case of the applicant, then—=the

respondepts—may—consixder—the=case=—~of=the—appiicant to

engage him in the works that may arise in future instead

of outsiders.

Or -

.13/~

-

méndatory moneys. to such of the casual workers .

to determine,the . conditions and circumstances %fob

condoning genuine absence in deserving cases, -

!

year, and the level(s) of authority at which such

to ensure impleméntation of extant verdicts and -
instructions regarding conversion of part-time :

[ R

il
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To

1,

2.

3.

4,

=g

The Chairman, Telecommunications,
Telecom Commission, New pelhi,
The Mrector General, Telecommmications,
New DElhio
The Chief (eneral Manhager, Telecommunications,

The Telecom pist.Manager,
pept.of Melecom, Anantapur.

5, One copy to Mr.V.Venkateswar Rao, advocate CAT.Hyd,
6. One copy to Mr.V.Rajeswar Rao, 24dl . 0GSC, CAT. Hyd,
7. One copy DR(2) CAT.Hyd.. K
g8, One spare Copy.
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