[

1 . r[
. FORM . NO. 21. (see. Rule. 114.) It
| ADMTHISTRAT IVE TRIBUNAL HYDERABAD BENCH. LIY'DL{RABALu |
\ ‘

l

\‘IN THZ CE’E‘JTRAI
. 0.A. Now _ ‘9/5 ED ) 199 _7L .
s) Lfg ﬁ vy (g S _Appl lnt(SJ |
' Versus ( |
I |
) 1? '-‘a/p/uuo""\ M_(J,w'w A @;@; |
Respondernt e l_

oy D0
U o 1‘

—-v——__

4

i o INDEX SHEET | 1 )
. . \ I

|
. b -
51 .No. Deskrintion of Documents & Date. Pag'es |
_ | i D
| e |
1. Docked Orders. tk’%l |
2. Interim Crders. i 1

NN 2 &3

3. orders in M.a (g) &-b-J§& . 23 3; |l
4. Reply Statement. \ -\ ..ﬁ C( ‘ 2w o ‘%8 :
! l
|

(|
5. Re,jqiljl.der. : ' :
' _ X '5ci\(b[\’\g
in (Final orders) Y2 -\ SK.

6. Orders
l
— |
. [ 4069 |
T—" L 0 ¥ \I
| /\ | | (
< . i
_ Signaﬁure?/c\)f Jiiing Head - signature of SF.‘O. !
: [ |
H |

|

{in Record Section)
fl i'




I 2.
'(-u‘/-"-“
\
“« ' v 4 .
[Ab-125) 95 = 08 Josgfog
DATE ' crerce i1 ' 1 CR.OER - -
— 1 : 2 - ¥ ' | = T
' . SN .
. 08r0E~-0g- , .
' . Hearg¢ Mr.N.R.GriniVasan for the apblicant and Mrg, Sakthi for
lMr.J.R.Gopala Rao for }he respondents,
2, The applicant Was give Seniority above that of his junior

?hen they were working:in the grade of Re, 425-640/- w.e.f,, 1.6-97.
mnw§rds. The applicant Submits that his pay is not fixed on Par with
bis'junior on the basi% of the séniority, Hence his bay was fixeg
after the fixation of his senlority some time in 1997, At that time
Fhe applicant gig not éuestioned the validit? ofhis‘fixation of his
Pay less than his. junior, The applicant submits thit he Came to know
bf the fixation of his:péy lower than his junior only when his junior
retiredq ip November, 1993, He‘su‘mitted a8 representaticn in April, 1995
?or fixation of his Pay on par with his junior, He approached this
Tribtnal én 11-9.97 when he received a reply rejecting his case, It is
:not understood why thé applic:nt has nct taken action immediately
- - 4n.1993 itself wheQJheicame_touknojnthatnhis-guniGENWes—éfaw¢ng more
e P2Y than him.  Further,. “hen_he hag not received any reply to his
Yepresentation submitted in 1995 ne did not approached the juaicisi
%prnm if no reply is ré&eived to hisg representation in time, He..
dbproached this Tribundl or 11-9-97 velatedly. ‘

L} The learneg cdunsel for the respon-ents submit that the
;bplicant cannot claimdany relief asjthis 2pplication has been filed:
belatedly angd if the apgplicant is aggrieved by'yrong fixation of his;pay
ﬁé should have appﬁoacﬁéd this Tribunal some time in 199> itself, 76
the gquestion why no reply was given to the acpiicant when he fileg ,
;épresentation in 1995.§he learned cclnsel fér-the respondents could:not
give any convincing reply, The reason for ghe,beleted issue of the |,
;éply is not fully ansﬁérred. ' :

4 The payment of ‘pay and granting cf increment is a continuous
éfocess. Hence under éﬁe circumstances quoted above the MA is dispo%ed
&f as Below:- e f

:: The applicant:if he succeeds in this Or is s@ix eligible for;
tivation of his rensiod on the basis ofy the reﬁised Pay only from the date
of £iling of this CA'i.e., ‘from 11-9-97\

Already retired from s€rvice in199s, . s

v )

onwards as the applicant had '

VAL Rt Rt S e accordingly, ¢ =TT :
. REGISTER THE.OAg-w - - .. ... - Lt - ,
e -
Q\A.a’l ADMITD . T '_ . y ) (.
HQ;E’/ = ~ HRRN .

SANE C M)




O-}\«\as%@r ¥

DATE :‘".':'“ y e VRPN

- uIR

ER Y L. R S S "‘.‘_H_'...m. ‘

i a——— - A

__aws-—-Qmwxm . )g“'

50 0. .84 M‘“

PERINIERE

.k\ X3P
A

' O#OL’\/S@&@@K 0>6~ cn'aqm
.' W‘Q" &VM m f\fo '

?z/ P

H-Real
Y

o
. r
. e M
- - = P -
s ha e .
- .
1{
st )
. —
- [

il



. . -
- Q‘i\ ' :
. VI.J"‘_ Central A'Clm}.ﬂistwat' . : N .o - 1
S e L8t 1Va Trlbunal Hye . :
TR YJeraDad ggnchg Hyderabady
‘aci;';‘ u:;\\iga ' \L
: - :5Z5 of 1997,
A ‘ ‘S QL kALUuLLjP_”ﬂ . .
. ) . : Aopligants(s),
‘ .
| 'ERs5us.
T Ceer . N
: o .
\ Dep} 9— ~Teds tou., ,
v 4 ¢ { -
.. Dpsa L™ ‘“'47& N,._,ML &Aﬂ C
A o@ek* l
' (Re espondents), ,
Date f GFﬂice_Note f '
g ; BROER
! ;
?5"9.'97 iMr,NR.Sriniv#san, for the applicent and Mr,Philguna Rao
! for Mr,J.R.Gopala Rao, for the respondents,
{ | 4
‘ ‘“he 5enioriﬁy of the applicant was fixed on pdar with
|
his. junior in 0A4657/97 ané¢ his pay on that basis was fixed

on 4‘3.92. The épplicant filed a representation after 2, 3
5 years for fixing ‘his pay on par with his junior, It is not
unde£5tood why xﬁ he took such a long time to filella ]
xeprésentatlon.f That recuest was turned down in the year = i
1995 |immediately after passing of the impugned order, We 1
are not satisfiéd with that order, The applicant ?nnecessarily;
delayed in filiﬂg the representation which resulted] in. issue .
of the impugned order subseouently. The applicantlhas to

explain for the delay,

. . b

The learned counsel for the applicant. Submitt?3 that
he will file a delay condonatlon petition, List after the
@etltion is fiied

HRBIP ) RN )
| | e
. 8-148 . ; e M(A)

| MR d W—S‘%/ﬂ— 5 @mqmaol Osda ¢ ":f““l
V*ﬁr)exedb P
I Malaselss
3_' W;f)'hcf- : ‘ ' .
JﬁA&-wan tnmxm_‘7£- éhﬁ%éig,}tg %ﬁiﬁﬁvxﬁiQ'

{

P |

I HRTP B R@N
M LS) POAK) o




N |

CEATRAL ADMINISTRATIVE TRIZUNAL HYDT3a54p TNCH -

/
sk
PRIGINAL 2apurcatmon no,  HESESP of 1997,

HYDER

Tt ey i s

o Y
et i =

(Qprllcants(s’

i
Union of India, Rzpd, by.

S e v . Sy

Respondent(s),

The apollcatlcn has been submitt

ed to the Tribunal by
Shr 1_..—N QA gﬂﬂl&.&r&&ﬂ_-_-_-_-_-

| - :
~=——-Advocate/party-in :

person Under Section 19 @f the Administratiye Trihunal

Act,

1385 and the Same haa heen scrutlnzaed Ulth referenge

to the. DDlﬂtS mentioned- in the check list in the light af

the proulslons in the administratiys Tribunal (prmcedure)

. ,
Rules 1987, _ "

The application #s in ord:r and may be listed for

Admission on --*-«~___u_-53,:f}

T e o e it e sy

3 g | b T
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17« Havs legiibls conics of the znnaxur.- Tuly at*ssted My
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done prog“rly. '

14, H
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15. Hsve required number of envelops (Pile sixe) bearing e,
Full sdresses of the responden’s bean filed,

16. (a) uheter the rslisf sought for, arise out of
81n le cais2 ar actlon.

(b) Whe tner any interim I”ll“f is prayed for, EERVE N

174 'ib) In case an MA for cononatian of delay ih Filsd .
T ;;.¢t Supported by an affidavit of Lhe appllcjnt - 9

18.  Uhzthzr this cause be heared hy 81r~le Jench.,

19. Any other points, o - - -

20. Rasult of tos Scruting with initisl of the scrutiny Mo b Bled
. clerk. ) - '

S

Scrutiny Assistant,
Sectian Zffiger.
Deputy Registrar,

Rzgistrar.
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U/S 19 of the A.T. Act, 1985
Q. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
o

+ Hyderabad Bench :: Hyderabad '
oo™ Sieprgup of Ry
LY
0.A. Telecom ()
BETWEEN . : : - Fm . sLELOW
J.SIRO Murthy; ' L B B I O B R Y Y N Y Applicant
AND '
- The Secretary, Dept. of Telecom,
T Min., of Communications, New Delhi '
“; Andmzors. L B BN B B BN B R R R R RN Respondents
/
CHRONOLOGY~-CUM-INDEX :
Sl. No., Date Description of the Ann Page
document :
t 9 26-12-1990 "Judgment and order
. in RP No.29/90 in OA
- 657/87 A=-1 13-16
2, 27-6-1991 R-2's orders giving
. notional promotion to -
3.  8-12-1991 Pay fixation Memo. A-3 18
] 4, 4-3-1992 Pay Fixation Memo A-4 19
5. 27-5=1988 DOP's O.M. providing for
' ~Tevised option for pay . '
- fixation in revised scales A-5 20
' Fay
6. 28-11-1988 .8¥t. of fixation of pay
Sri M. Laxmanacharyulu, _
the app.'s junior _ A-6 21-22
7. ©  28-4-1995 Applicant's rep., to R-3 :
. , explaining the pay anomaly
and requesting him.to permit
the app. to exercise his
, revised option for pay
L , fixation A-6 23
]
C 8. 28=-2-1997 Impugned order &f R-3
1 . rejecting the app.'s
- 3 — request A-8 24
$ . S-0-{99) \~.wu. E- } 0«4“(0'1‘7/’@5!
/?b"?’ CJ" ;\_\ 8\ %Jk}@—%@m
Hyderabad, 'TDflﬂ&{
10-9-1997 . (N.R.SRINIVASAN)

Counsel for the Applicant
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U/S 19 OF A.T. Act, 1985 _
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

HYDERABAD BENCH, HYDERABAD
\2.5b

0.ANo. \@BSEFhf199%

BETWEEN

J.S.R. Murthy, S/o late J. Brahmaiah, aged about 59 years,
Telephone Supervisor (Retd). R/o H.No.26-565-7,

Paraspet, Masulipatnam 521001
s Applicant

AND

1) The Secretary, Depértment of Telecom, Ministry of
Communications, (Representing Union of India), Sanchar
Bhavan, 20, Asoka Road, New Delhi 110001.

2) The Chief General Manager, Telecommunications,
A.P.Telecom Circle, Abids, Hyderabad 500001.

3) The General Manager, Telecom District,

Vijayawada 521010. ,
.................... Respondents

(The Address of the applicant for service of notice is that of he S
Counsel, Mr.N.R Srinivasan, Advocate, 6-1-132/54/G-3, Karthikeya
Apartments, Skandagiri, Padmaraonagar, Secunderabad 500061)

DETAILS OF APPLICATION

This application is being made impugning the 3" Respondent’s letter I-\'o.E-
366/V/93-94/T0O/25 dated 28/2/1997 (Annexure A- 8) under which the applicant’s
request for permitting h'im to exercise revi'sed option for fixation of pay as per
Annexure A-6 dated 27/5/1988 was arbitrarily and unjustly rejected on the plea
the same was exercised belatedly despite the fact it was within the respoﬁdents
knowledge that the applicant could not exercise his option due to pendency of
O.A.No. 657 of 1987 filed by him before this Hon’ble Tribunal and the fact that

the decision of the Hon’ble Tribunal in its order dated 26/12/1990 in R.P.N0.29 of

. om—
L T T

!




1990 in the said O.A. (vide Annexure A-1) has radically altered the position of
his pay and the same could not be envisaged by the applicant before the expiry of

the prescribed time for exercise of the said option.

2) Jurisdiction of the Tribunal:

The applicant declares that the subject matter of the O.A. is covered under

Section 14(1) of the A.T.Act,1985.
‘ 3) Limitation:
The applicant further declares that the impugned order Annexure A- 8 was

issued by the 3rd respondent on 28-2-1997 and therefore the subject matter is

within the limitation prescribed under Section 21 of the A.T.Act, 1985.

4) Facts of the case;

(4.5) (a) The -applicant joined as Telephone Operator on 15/7/1959 in the
former Hyc}ierabad Telegraphs Engineering Divisich at Nanded. On bifurcation of
Hyderabad;D'ivision, he opted for the residuary Hyderabad Division and whence
he was repatriatéd and posted to Karimnagar. Later, when the Hyderabad
Division was again bifurcated, he; opted for Vijayawada Division and accordingly
repatriated to the said Vijayawada Division. Seniority of such optees is protected

and they are treated as though 'they are originally recruited in the Division to

which they stand repatriated by virtue of their option.

- . L)
(a) Though seniority of Telephone Operators recruited before 22/12/1959
is to be determined according to the length of service, in the applicant’s case his
" seniority was decided on the basis of date of confirmation. Consequently, the

applicant’s juniors were shown senior to him.

© Though initially the applicant’s representation against the wrongful

fixation of his seniority was rejected by the admunistration, but later as a

| . .
consequence of the Hon’ble Supreme Court’s decisions reported in AIR 1972 SC
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670 and AIR 1970 SC 1329, the Circle Gradation List of TOs in A.P.Circle was
recompiled and the applicant was shown at SI.No.526 thereof while Shri
M.Lakshmanacharyulu was shown at S1. No535 as against their earlier placements

at S1.No.362 and 287 respectively in the Circle Gradation List as on 1/1/1977.

- (d) The applicant’s junior, the said Shri M.lakshmanacharyulu was
promoted as Telephone Supervisor (SCO) with effect from 1/6/1974 on the basis
of the CGL as on 1/1/1977 whereas the applicant was promoted only with effect

from 1/9/1976.

(e) After the revision of the seniority list of TOs showing the applicant

senior 1o the said Shri M.Lakshmanacharyulu, the applicant had represented to the

. authorities in December, 1978 for removal of anomaly in the fixation of his pay at

least to the level of the pay of the said Shri M.Lakshmanacharyulu, his junior.
The Divisional Engineer, Telecom, Eluru refixed the pay of the applicant at Rs.425
with effect from 1/4/1976 and not from 1/6/1974, the date frc;nl which the
applicant’s junior was given promotion. His representation to the Divisional
Engineer, Telecom, Masulipatnam (under whose jurisdiction he came to work by
then) .to reconsider the matter and revise his pay from 1/6/1974 instead of
1/6/1976 was rejected on the plea that Shr M.Lakshménacharyu]u was promoted

earlier to the applicant.

(f) The applicant made a repreéentation on 6/10/1983 to the General
Manager, Telecom, A.P. against the rejection of his claim submitting that as per
the decision of the Hon’ble Supreme Court when the seﬁiorily n the‘cadre of TOS
was revised; promotions made on the basis of the earlier CGL to the cadrc of
Telep‘hone Supervisors should also be reviewed and therefore requested that he
should be given notional promotion with effect from 1/6/1974 on par with his
junior Shri M.Lakshmanacharyulu. But, the said representation also was rejected

by the GMT A.P. on the piea that the revision of seniority will not entitle the




S

employee (o any further benefit other than notional promotion as ordered by the

Court and the applicant is not entitled to stepping up of his pay.

(g) The applicant subsequently made a representation to the GMT A.P.
Hyderabad submitting that the non-assignment of his rightful seniority ab initio is
at the root of all his grievances and that the decision of the Hon’ble Supreme Court

directing that all consequential benefits should also be given after revising the

seniority and that he would have been promoted earlier had his seniority been fixed
properiy at the initial stage. Subsequently he represented to the President of India

also, but with no response.

(4.7) Under the circumstances, the applicant approached this Hon’ble
Tribunal for the redressal of his grievances by filing the 0.A.N0.657 of 1987
which was i;litially rejected by this Tribunal, but on the applicant preferring a
Review Petition against the said rejection this Hon’ble Tnbunal upheld the
contention of the applicant and allowed the review petition. In its order dated
26/12/1990, in RP.N0.29 of 1990 in the said O.A. vide Annexure A-l, the

Tribunal made the following observations:

“Mr. Lakshmanacharyulu with whom the applicant compares
himself was pfomqted earlier on 1/6/1974 whereas the applicant was
promoted only on 1/4/1976. That was bccaﬁse the respondents were
acting on the old seniority list. The new seniority list was issued by
the respondents only in November, 78 though in pursuance of the
judgment dated 4/1/1972 of the Supreme Court the Department of
Persbnne] have issued O.M.No. 9/5/72-Estt.(‘[')) on 22/7/1972 itself
indicating the lines on which the seniority list should be revised. If
the respondents had reviewed the seniority list within a reasonable
time, the applicani would have been promoted on 1/6/ 1974 itself at
least zﬁ the same time Mr.Lakshmanachéryulu was promoted on
1/6/1974. The petitioner is entitled to be promoted with effect from
1/6/1974 and he is entitled to his seniority fixed on that date with

fixation of pay on that date,”




‘v

and consequently directed that : “This order shall be implemented within a per_ﬁbd

of two months from the date of receipt of this order.”

(4.3) The applicant submits that thé above order was implemented'by ,ﬂ1e
rha Respondent only after repéated representations f‘rom the applicant and under his
Memo No. TA/STB/13-7/ISR dated 27/6/1991, vide Annexure A-2 the applicant
was given n'lotional promotion with effect from 1/6/1974. Thereupon his pay was
revised under.Telecom District Manag-er, West Godavari, Elura No.E-18/Gen-
Corr/TOs/111/90-91/23 dated 5/10/1991 (vide Annexure A-3) and Telecom District
Manager, Vijayawada Memo No.E-366/90-91/58 dated 4/3/1992 (vide Annexute
A-4) the applicax-lt’s pay was fixed at Rs.425 as on ]/6/'19?4 in the pre-reviscd
scale of Rs.425-640 (Annexure A-3) and at Rs.1760 as on 1/1/1986 (Annexure A-
4) when the revised scale of Rs.1400-2300 recommended by the 4" CPC came into
effect. Consequently his pay in the BCR scale of Rs.i600-2666 to which grade he
was promoteﬁ with effe;:t from 16/10/1990 was fixed at Rs.2100 \.vith effect from

that date with DNI on 1/10/1991 to the stage of Rs.2150.

(4.4) Meanwhile, orders were issued under Ministry of Finance
(Department of Expenditure) O.M.No.7(52)-E.I11/86 dated 27/5/1988 (vide
Annexure A-3) providing an opportunity to the employees to swiich over to the

revised scale of pay from their next increment or subsequent increment falling after

1/1/1986, but not later than 31/12/1987 in respect of the post held by them on

1/1/1986 ‘with: t.he benefit of pay fixation under Rule 7 of CCS(RP) Rules, 1986
instead of the F.Rs. The employees were allowed to exercise their option by
31/08/1988. This decision was t.aken by the Government after representations were
made by the Staff Side in the National Council of Joint Consultative Machinery to

rectify the anomalies still existing after similar Oppoﬁunit)r was provided with cut

off date as 31/12/1986.

:
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(4.5) (a) As the O.AN0.657 of 1987 aforementioned was still pending
before this Hon’ble. Tribunal as on 31/08/ 1988, which was the last date prescribed
| .
| _

by the Government for exercise of revised option rby the employees, the applicant

could not exercise his option.

(d);But the applicant’s junior the said Shri M.Lak;hm_e_macharyulu with
whom ;[hel applicant was claiming parity in pay fixation exercised his revised
option on ‘the basis of the provisiﬁns of the above mentioned O.M. Annexure A-5
and chose to switch over to the revised scale of pay with effect ffom 1/6/1987

instead of Pis original option for fixation with effect from 1/1/ 1986.

© ansequéntly, th?e pay of the said Shri M.Lakshmgnacharyulu, which
was Origir;ally fixed, at Rsr.1760 as on 1/1/1986 was refixed at Rs.1900 as on
1/6/1987 with DNI on 1/6/1988 at the stage of Rs.1950 vide statement of pay
fixation dated 28/11/1988 issued under CCS(RP) Rules,1986 by the A.O. O/;) DET

Masulipatham (Annexure A-6).

(4.6) Though the applicant’s pay was revised under Annexures A-3 and A-4
in pursuance of this Hon’ble Tribunal’s directions to the respondents in R.P.No.29
of 1990 irrl 0.A No.657 of 1987 granting parity in pay with the said junior Shri

M.Lakshmanacharyulu, theiapplicant continued to draw less pay thap his junior
since there% was an upward revision of the junior’é pay. Under Annexures A-3 aqd
A-4 the applicant’S'pay was fixed lignoring the fact of the ﬁpward revision of-the
pﬁy of his junior and without giving the applicant an opportunity to exertise
r_eviéed option aé provided under the above mentionéd O.M. Annexure A-5. Asa
result, 1he;applicant drew only Rs.1800 as on 1/6/1987 as against Rs.1900 dréwn

by his junior on the same date. Thus the anomaly in the pay of the applicant in

comparison to his junior was not resolved.

1
I
;

{(4.7) Therefore, the applicant represented the matter to the 3" Respondent

through his letter dated 28/4/1995 (vide Annexure A-7) and re@lested him to

(0




permit the applicant to exercise revised option though belatedly taking into
consideration the fact that the applicant could not exercise his option because of
the pendency of his O.A. before this Hon’ble Tribunal. But, under the 3™

- respondent’s impugned letter No. E-366/V/93-94/TOR5 dated 28/2/1997

(Annexure A- 8), the applicant’s representation was rejected on the plea that “his

+

-case cannot be considered for non-fulfilment of conditions™ though there was no
mention of what these conditions were and further on the plea that “option

submitted after due date cannot be accepted”.

(4.8) The applicant submits that the action of the 3 respondent 1n denying
him an opportunity to exercise his option as provided under O.M. Annexure A-5 is

arbitrary, unjust and iniquitous and violative of natural justice. It is obvious that

the 3™ respondent has resorted to a mechanical application of the provisions of the

above Memo; regarding time limit prescribed for exercise of option for pay fixation
qnd has ignéred the fact that the applicant could not. exercise his option only
because of the pendency of the O.A.No.657 of 1987 filed by him claiming parity in
pay fixation with . his junior. He has also failec! to consider the- fact that the.
decision of the Hon’ble tribunal in the said O..A. has altered the position in respect

of pay of the applicant which could not be envisaged by him earlier in order to.

exercise the option in time. Similarly, the 3" respondent has also failed to consider-

the fact that had the seniority of the applicant been fixed properly at the initial
stage without compelling the applicant to needless litigation, the applicant would
have been promoted in the normal course at least with effect from the date his

junior Shri M.Lakshmanacharyulu was promoted and would have opted on

similar lines as his junior did to avail the full benefit of fixation at higher stage -

granted by the O.M. Annexure A-5.

(4.9) (a) In this connection, the applicant submits that his case is similar to

the facts of the icase reported in Anil Kr. Sen v. Union of India & ors. (1997} 35

"

o -




this Hon’ble Tribunal made the following observations:

“7. The matter has been examined by me carefully after hearing the
submissions_of the learned counsel for both the parties, perusing the
records and considering the facts and circumstances of the case.
There is no dispute about the facts as narrated by the applicant save
andtexcept that the respondents have fixed the pay scale after the
judgment passed by the CAT on the basis of the option given by him
in 1979 giving him the benefit of 3" Central Pay Commission w.e.f.
. 14/5/1975. The limited issue now to be adjudicated is whether such

a fixation in the light of the facts and circumstances of the case has

- been properly done. In this connection | have perused the provision -

of Para 1317 of the Indian Railway Establishment Code Volll

regarding option and change of pay or post. Particularly I have

perused the Government of India’s order as quoted GI MF
O.M.No.2(62)-Est.III/6O dated 25/8/1960. The tenor of this order is
that a railway servant is given a right to exercise option keeping his
intefest in future. This imeans that a railway servant as well as a
Government servant has a right to give option for fixation of pay in
sucﬁ a manner that such fixation is beneficial to him. In the instant
Icase, I find that the applicant had given option under the statutory
ROPA Rules after recommendation of the 3 Central Pay

Commission was accepted and given effect to by the Government.

At that point of time the applicant’s pay scale was Rs.175-240 and .

since that pay scale was revised rby the 3 Central Pay Commission
to the scale of Rs.380-560 the applicant had given option in such a
. manner that the fixation of pay in the revised scale of pay shail be
beheﬁcial to him. However, the judgment passed in 1992 in
0.AN0.920 of 1987 completely changed the scenario and by virtue
of the judgment the applicant became entitled to receive the pro
fornja fixation of pay along with arrcars from a much earlier date. In
the judgment there is no discussion c;f exercise of any option. The
option given by the applicant was, therefore, only in respect of
normal revision of pay under the Statutory Rules. At the time of
exercise of the option, the applicant could not realise that the

situation would change subsequently and, therefore, obviously, the

ATC 488. In its order dated 19/9/96 in O.A.No. 32 of 1994 the Calcuita Bench of
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applicant had exercised option keeping in view the prevailing

situdtion at that time.

8. In view of the changed situation the applicant has now prayed for
fixation of his pay in the revised pay scale as per 3" Central Pay
Commission with effect from the earlier date because, in that event,
such a fixation will be beneficial to him. 1 find that there is no rule
which deprives a Government Servant from making such 1a claim.
On the other hand, fair play, natural justice and equitable
consideration are ail in favour of the applicant.. The applicant has
already retired from service and the only benefit he will get from
such retrospective fixation of pay on that basis since 1/1/1973 will be
the enhancement of some money and also his retirement benefits.
Keeping in view the totality of the situation and the legal provision, |
am of the considered opinion that there is no justifiable ground to
deny the claim of the applicant for fixation of pay on pro forma basis

from 1/1/1973 and, accordingly, the application shouid be allowed.”

and consequenily directed the respondents to grant all consequential benefiis

rd

including retirement benefits to the applicant therein.

(b) The impugned order Annexure A-8 dated 28/2/1997 is contrary to the

view taken by this Hon’ble Tribunal in the above O.A. and therefore not valid.

(4.2) Under the circumstances, the applicant has no other alternative or
efficacious remedy except to approach this Hon'ble Tribunal in/the exercise of its

jurisdiction U/Ss 19 and 22 of the A.T. Act, 1985.

3) Grounds with Legal Provisions, if any:

(5.4) The Ministry of Finance, O.M.Annexijre A-5 dated 27/5/1988 was 1ssued
after consultation with the Staff Side in the National Council JCM with an
intention to rectify the anomaloué position created by fixation of pay under F.Rs.
as per the provisions of the Rule 9 of CCS(RP)Rules, 1986 in respect of those

employees who opt to switch over to the revised scales from a date later than




0

1#1/1986.: The impugned order Annexure A-8 dated 28/2/1997 is against the spirit

of Government’s Decision conveyed under the above Q.M. dated 27/5/1988.

(5.5) The applicant could not exercise his oﬁtion as per O.M. Annexure A-
5 not intentionally, but because of the pendency of 0.A.No.657 of 1987 before this
Bench of the Tribunal in which he claimed parity in pay ﬂxatiqn with his junior
Shri M.Lakshmanacharyulu. . The decision of this‘Tribunal in R.P.No.29 of 1990
in.the above O.A.-, Annexure A-1, has altered the position of the épplicant by
bringing a;bout p.arity in pay between the applicant and his junior as on 1/6/1974.
l~10v~rcl=:ver= this parity. having been disturbed subsequently only because the
épplicam’s junior .was able 1o exercise his revised option as per Annexure A-5, the
respondents should have permitted the applicant ‘to exercise his option.A- The
rejection of the applicant’s request for such exercise of rt;.vised option on the plea

that the same is time barred ignoring the circumstances and background in which

p—y

ne said request has been made is unfair, unjust, iniquitous and arbitrary and

—

herefore not valid,

1 (5.6) The impugned order, Annexure A-8 was made in ignorance of the fact
that had th;e. applicant’s seniority been fixed propérly at the initial stage without
compelling him to needless litigation for the redressal of his grievancés, he would
havé been promoted at least from the date his junior Shri M.Lakshmaﬁacharyu]u
was promoted and thereby he would drawn the same pay as that of his junior and
i .

consequéntly would have been in a position to avail the benefit extended by the

Government under O.M. Annexure A-5 after exercising his option within time and

in a manner which would have ensured him higher emoluments.

(5.7) The impugned order Annexure A-8 dated 28/2/1997 is violative of
the principle of law established by ths Hon’ble Tribunal in Anil Kr. Sen v. Union

of India & ors. (1997) 35 ATC 488 wherein the respondents therein by the

Tribunal to refix the pay of the applicant therein who was similarly placed as the

14
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applicant herein is on the basis of his revised option with all consequential benefits

including retirement benefits. The applicant is entitled to similar benefits.

(5.8) There is no rule or order or instruction which deprives a Government
servant whose pay has been retrospectively changed as a consequence of Court’s
orders or otherwise from exercising his option for pay fixation provided under |the

beneficial orders issued in the intervening period.

4

(5.9) The applicant may be allowed to urge other grounds at the time of

final hearing.

6) Details of remedies exhausted.

The applicant submits that there are no statutory remedies available to him
in respect of the matter except to approach this Hon’ble Tribunal. However,| he
preferred a representation vide Annexure A-7 to the 3" respondent, but the same

was rejected by the 3" respondent herein.

7) Matters not previously filed in or pending with any other Court:

(=]

The applicant declares that he has not previously filed any application
writ petition, or suit before any Court or authority or any other bench of -this

Hon’ble Tribunal regarding the matter in respect of which this application is made. ”.

8) Reliefs sought.

In view of the submissions made under para 4 and 5 above, the applicant

prays for the following among other reliefs :

1) To call for the records relating to the 3" Respondent’s impugned Lr.Nol.E-
366/V/93-94/TO/25 dated 28/2/1997 (Annexure A- 8) and to set aside and

quash the same declaring that the applicant is entitled to exercise revised
option in terms of Ministry of Finance O.M.No.7(52)-E.I11/86 dated 27/5/ 1988
(Annexure A-5) notwithstanding the expiry of the time limit fixed thereunder
in view of the altered pay position of the applicant after the judgment of |the
tribundl in R.P.No.29 of 1990 in O.A No.657 of 1987 was passed. '

2) To consequently to direct the 3¢ Respondent to refix the pay of the applicant
N ] LS - & T A&k | Lo ke o8 2K
by obtain revised option from the applicant in terms of the said O. Ml@nncxure & :

A-5>nd to fix the pay of the applicant accordingly with all consequential T

t
3
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benefits ihcluding retirement benefits with further directions to pay the arrea?s

o

without alny further delay in view of the fact that applicant was a victim 0["

' .
administrative delay in the past and further in view of the fact that the applicant

|
is now a retired employee.. i

|
3) To pass such other or further orders as this Hon’ble Tribunal may deem just u

and proper in the circumstances of the case.

@1. Interim Order._if any:

The‘applicant further 'prays that in view of the fact that he is now reti

red

! .
% from serviCF and furtherf in view of the fact that he was a victim of administrative

delay in settling his grievances, this O.A. may be heard expeditiously.

- .
10) Particulars of Postal Orders in respect of Application Fees:

-

[P.ONo. & — % -2\ 2% Dared 1o T for Rs.50/- -

! ﬁ,@- S;,\ ’im-

——
e S

|
. 11) List of Enclosyres:
~ 1) Vakalat
2) 1.P.0. as stated above

3} Annexures as per index

L

VERIFICATION

I,_‘. JS.R.Murthy, S/o JBrahmaiah, aged about 59 years, Tele

phone

I .
Supervispr (Retd), r/o H.N0.26-565-7, Paraspet, Masulipatnam, temporarily! come
down to Hyderabad do hereby verify that the contents of paras 1 to 4, 6,7 and 11

are true}l to the best of her knowledge and belief ‘and those of other par'-as are

believed to be true on legal advice. '
| . T 5
. Hyderabad: ' ' % )

" Coa ‘
o Date: /o 797 Signature of the Applicant

1. p:::’r“w’”
(N.R.Srinivasad)

Counsel for Applic’ant
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"0,A,No.657 of 1987,
' 1ist in the lightﬁofltbe Supreme:Courﬁ decision;‘bé'ﬁf

‘shown senior to Mr.,Laﬁmanacharyulu in the 'iist revigL

‘others Vs, Union of India and others” (AIR 1986 SC 63

findings of the Supreme Court in Narender Chadha'’s ca

'.This review petition was filed under Ryle 17
i ! ! .

. ' " . ' ‘ X
the antral Administrative Tribunal' (Procedure) Rules

seekihg revision of the order passed on 13,2,1990 in

The applicant herein is the applicant in O.A

FA
-
o
t

657 of 1987, The applicant herein points cut that thg
he '
initially/was shown 'funior toc Mr, M,Laxmanacharyulu,_

supsequently when the respondents revised the gradatik

i N .

by the respondents. On 21,11,1978, the petitioner was
gshown in the seniority list at S1,No.526 and Mr. Laxm:

charyulu was shown at S1.No,535. The petttioner refei

a decision of the Supreme Court in "Narender Chadha an
in support of his case for fixing.hiﬁ pay 1in the higJL
scale with efféct from 1.6.1974 instead of 1.4,1976,

ig laid down in Narender Chadha's case as follows:-

"I1f any officer is found entitled to be so
promoted to a higher grade he shall he given
such promotion when he would have heen
promoted in accordance with the new seniority
1ist and he shall be given all conseguential

‘ financial benefits flowing therefrom,”

' . - | acco
3, So, aexexdiagdx the petitioner conlends that

his pay has to be fixed in higher scale with effect £

1,6,1974 when his junior was promoted instead of 1.4/

Pl

i, " Shri C,Suryanarayana, learned counsel for tI

applicant ang Shri E,Madan Mohan Rao, learned Additio




Standind counsel for the respondents,
I

Mr, Laxﬂanacharyulu with whom the applicant compares ,

hifmsel fnwas promoted earlier on 1.6,1974 whereas the .

That was bet

argued the matﬁef.

applicamt was promoted only on 1. 4 1976, ause
 the sponﬁents were_acting on _the old. seniority Tist
The new seniority list was issued by ‘the resnondents #nly g
in November 1978 though in pursuance of the judgment |
dated 40101972 of the Supreme Court, the Department of
Personnel have-issued 0.M.No,9/5/72-Estt, (D) on 22.7 1972
ltselr indicating lines on which seniority list shoulg be
' \
revised,‘ If the respondents had reviéWed the seniority
list sthin & reasonable time, the applicant would have
been promoted on 1,6,1974 itself atleast at the same time
Mr, Laxménacharyulu was promoted on 1.6.1974, The
De*itioner is entitled tc be promoted with effect from
B 1974 and he is entitled to his seniority fixed on
that date with fixatioﬁ of pay cn that date., This order
shall be implemented within a period of two months fron
the date |of receipt of this order,.
5. - |The review petition is accordingly allowed.. [No
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w0 7T1.8.89 to 315,80 ;ETY'” Rsw 17 9597 - |
01,6490 to 15,0490 "wﬁﬁ-fgoglgauwo,gofﬁn the
- IT¥. 26 yrs, pramotlon undér: BCR SCheme*Eéﬁa P
. oiihopey spele of {Rs% ﬂ600-50 2300»EBA6¢$1. ) N on
e w--w*r-*" o J‘F iy Of RSe21OG/" Wl't'kl D 0
on 16 10,90 paylfixed at “the ag@
Vg 91 to Lhewstage of Rs.2?50/ .
‘FfGﬂ 10 9%y R392159/; W”JP ‘ ) /1 7/
! v : hEZ;uﬁ&=53 ‘ T D ir NodJTA oTB by
! Aq pér orders ¢Y tained 1§l0%§ Cﬁifﬁﬂpd +o vhe period iy
‘JuR dtd 27,6 91, the arrear5§0f pay Wi g ervwso;o Tihe OfF‘Clal !
:*he offlc;a as LelephﬁﬂL' UP } i

‘ffﬁncl Pay j

Emenuk
4 ,:notﬁonaliy ihﬁxﬂﬁxy W eohar
';;i the pay o; “ghe Oli&ﬁidl is: flxed hereundefn
1‘1 of! AO{Banﬁ) %‘DF'PLR MemoENo E 18/Geﬁb~carr/TOs/111/90~91/ %, atd 37

n_“agsﬂkg1 mhe:@xn Lhe pay of | the*aff101al was fixed from 1. 6 74 to i
s? 5 79 leéo fow Eﬂe perlod the official was worked under "I ELR.|‘?33
Es maae from 1, 6 79 from the date he yorked ﬁnder o

3 4T
Wt e
Sy ‘r.b;-:‘ N

THE TELECOM - DI%mRI

DAPARTF“NT qﬁﬁmﬁ

ECOMMUNICATIORS
T MANAuuR, VIJAYAWADAwtO

) ~9r/38, dated at iWJ-10, the!

~2=1992

LL% ﬁ chﬂllpdtf

[ he ftxatzon
ffi7i erstwhwla #%M

Scale of ﬁay :

i‘= §
el e

4

ki
i

L 5

8 66!1&

1 actuaLly workedg
as Tﬂ from 90]:85k

Tplecom D1v131onu_

R56425 1% 560~EB -20-640

Conmeqaent on promoflon ﬂﬁ Sri.d.s, RaMurthyp
am aga1n5t Superanuary poat of TS(0) as per. udge*
of CAT HD vide COMT HD Lr{No.TA/STB/13-7/J5R dated 27J6 91

6 7& in: the pdy scale of. Rs.h 5 5&0
'This is 1ncon.1nuatlon

ra xuujﬁgi
AQST EATEFR ACCOUNT

4 18]92—"

%uuﬂ“;A?

oM

1bA i

‘{ﬁ?’ICER(CAgg
ANAGER, VJ-10

{

10161'l
Spare° 

at§%§§g§§g ;% @:[; - ¥TELECOM DISTRICT

:‘l t. ':‘ o A4

_ folciaL thyo' hop M. PF/SB of the off

: Avé@(%abh) %TDM{VJfaao(Pay-II) HIDH Yo he

R Fo ! , .

‘-E?f, ? A
o b Lo

il
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{2} Time-limit fo opt for the revised seale of pay stssequent to 1196,
further extended wp to 31-12-1987, with 209 oay fixction benefitz.—In
accordance with the provisions coatained in Rulc § of *he Central Civil
Services (Revised Pay) Rules, 1686, where a Governnent sarvant continnes
to draw his pay in the existing scale and is brought over Lo the revised sezie
from a date later than the Ist day of January, 1986, his pay from the later
date in ihe revised scale is to be fived under Fundamental Tules and ot
under Rule 7 of the said rules. On a representation from e Staff Side
{JCM), Government »ide this Ministry’s G.M, No. 7 {52)-E. 11i/85, dated
the 22nd December. 1986 [ vide Pecision (1) abev+ 1. decided that the
benefit of fixation of pay uader Ruic 7 of the Centrai Uivii Services {Revis-
ed Pay) Rules; 1986, ma— aiso be allowed to Governme * servants who
elect to corme over to therevised scales from the date of their next inere
ment falling after 1-1-1986, but not later than 31-12-1986, in respect of
posts held by them on 1-1-1986.

2. The Staff Side in the National Councif (JCM) huve again repre-
sented that the time-limit for opting for the revised scalc of pay from a
date subsequent to 1-1-1936, may be extended furthor bayond 31.12-1985
and up to 31-12-1987, to rectify ihe anomalous position that still existed
in several cases, The matter has been examined in consultaiion with *he
Department of Personne! and Training and hes alse been discussed in
the National Council (JCM).

3. In exercise of the powers availabie under Ruie 13 of the Ceutral
Civil Services (Revisod Pay) Rutles, 1986, the President ig ' - =3 g decide

that the pay of Government servants drawing their increments annually

who opt to switch over fo the revised scale of pay from ine date of their

. | :

next inerement or subsequent lncrement falling after 1-1-1986, Lut pat
Iater than 31-12-1987, in respect of ilie post held by theor on §-1-198.5,
shall zlso be fixed in accordunce with the provisions of Rul: 7 of the
Ceatral Civil Services (Revised Pay) Rules, 1986, {

4. The option in the fuimat appended a5 the 9+ nd Schedul o
Central Civil Services (Revised Pay; Rules, ‘986, aay e exercised by
31-8-198% Theé option once excrcised shall be fnal. The opticn aveikubic
nider t :se orders can be excrcised afresh even by those Govornamnt
servant: wito have already cxercised option prior to the issue of these
orders to switch over o the revised scales. However, the puy of Goveen-
ment seevanis ho siill opt to switch over to the reviscd seaies rom auy
date subsequent to 31-12-1987, shall be fixed in those scules under Rale 9

ot the Central Civil Services (Revised Pay) Rules, 1986
PGLL, MUF, OUM. Noo 7 (520, 1EI/86, dated the 27th May, 1982.1
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“ . . . i i . ‘ . ‘
v -._Statement of fixaticn of pay under Central 2ivii Service (Revised Pay), Rules, 1536,
ML RAR o o s mk\

- Narne of the Governmant Servant :

2 Dez;aqnatlun of thL » _bost in which ‘pay i5 ta be. TQ'.I& ll}},:., ‘CLn },\x"-\_\*\‘f.

hxar* as on 1st January, 19885 ;

V-~ &7 ' o o v
Lo LR IR
3. Whether substantive or cificiating : 1‘“"\ \ j
4, Existing scale/scalbs of the Posts (Whera there 7 o . T R e ,ga
is mcre than one scale and the scales are merged. L}\l By BT V) AT & TR
in a single revised :scale, the part:cular scale in
which the officer was drawing pay should be !
spacified) : ; ——i o \Ll T l | ; . .és?/
e N TV ATOR=R. =
. Existing amolumants as on “ist JanuarL 198& . S

8} Basic pay (ex fuding ad=hoc ;ncrement an
account of Stagnatlor! al the maxjmum of the’
exlsting scale) , : . .

by Spacial Pay under rme 7(1) (B) :

2} Dearness Fay, DA, Ad-hoc DA \appropriate . - 1 (4'%" o
to basic pay and Special Pay under 7(3 (B)
and NPA at the index average 608
{18601 QO}

dj Amount of ‘hrst; angd ssccmd ms'talment of
interim retief admissible on the basic pay, PR . . o
Special Pay undar rufe 7(1)(B) &' NPA ; L AT,

-~ @:  ian-nd

Total existing emoclumonts (a) to'(d) : 2
8. 20% of basic pay subject to minimum of Rs. 75/~ - - |3 % - v
P -Tatel of ftems &8 B : o lf;f'{:‘? ’ N ‘1{5 L. ':_,_e.;-_.;
' el @ )
8 Revised scale corresponding to axisting scale/ { 'f’.f‘_‘L% s \&glbﬁ& @'-‘C: A3co
"scales shown agamst item 4 above : . L’\ 0T - k e i
9. i) Revised Pay as tikod under Sub.rule (1)(A) 7 o
07 T{B) or 1{C) or|1(D), of Rule 7 atthe stage o5 !C—:’f@o S0
in the Revised Scale next above tho amount <7 R )
-against iem 7 abovg ‘ '
it) Special Pay in tho mvised gcals, if any (Rule 7 — )
{1}(C) rafarsy :
i) Revised NpA, i Ldmissiuza (Ruls 7(1)(D) - D e .
: refers) ¢ : ' . T . o
ot o il of o o o - \G00-0p <
- }_{}.)'.‘F’.ewsaci smocdments (totel of items 9(i)(ii) and {1i7) K ’
. . ‘ . ' ) S)-"'-"\:‘
v il. increase in amaiuments‘ {item 10 (-} item &) .’ S
- i
I i ‘-""‘1"" .‘."""'A “"" N s
| .
|
|
!
e——
. o /’v_/-':m " ,/ . ‘ *‘UM“"‘:"%:«LL Mwﬂ;’,nm
. RRLCTE t \ ' o wﬂ e L -




. 22 . ‘
12 Revissd emoluments to be shown a5 \ {Q‘J . *
i w ‘
it Revised Pay !
iiy Special Pay—Rulaf(i](C) rafors i . “
i) Perscnet Pay-Note 2 under Rule 7(1) refers & - — |
v} MNPA-Rule 7(1,{0) rofers : l
13' "1} Number of incvaments\to be allowed on ac-- '~ :
count of bunching| (Note 3 bolow Rule 7(1} : P fL
) Stepped up revised pay : . I
4. Stepped up fevised pay under Note 4 below Rula 5 ;_
- 7(1) (indicais alss the name and pay de foz T
ths Jumor) , et
15, increment aliowed ; o |
ok < »
a) Under third provise to Hule 8 e '
D) Under fourth proviss to Rule 8 : : i
13, Amount of parsenal pay (if the revised pay is less ; ’L_
than the oxisting emoluments plus personal pay - =N : ]
the differancs to be allowed personal pay over and - . ; ] |
above the revised pay (Note 5 under Rule 7 (ij LI
17, Whether t‘\a revissd pay in tha oificiating post is | }
~d 1988 han ithe revised pay in the substantive pos(
»vide Rue 7(2) ¢ e !
~ 18, i enswer 1o 17 18 "Ves', tho final rovised pay ©7 " - -
under Ruis 7(2) : T ﬂ
- T T T T e e l ot
i3, Date of next lncram¢:;f Lmder Rule s \-m- e % % gg/ -
» ' N xi ~ l -
20, Any cthar reievant informotion T { J \,ﬂ_i"\,\ (,\J u\ 9/.4 \ . ’-_I'; )
v STy G W\ RRIN T
) W ©- \\— L_,— O O,K 4 “‘\l 0/—— by , ‘
_\‘ o r\\\‘ r\T " , Qk (e ( - o
\\-‘u‘. Vk"‘ FERONN S 100 SN “‘Q" -
R Slce Temyln Ty s S8 )m
‘ PRYR) i ‘\{" \‘) 3 - ! v
’».AS* C ;J\J\ \,l\' v\\'\.k. \(‘L \ /\A “’\H tJ m . {w _Tl 1| (
~, o Ve | U N Qo
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Frem

JQS@RG Mrthirp . "L ) Co )
L Tpu(e}o : l
Telephsne Exchange,

MACHILIPATREAM, /

To

¥

é

i P

5 1 t v

The Genaraa Manager, ﬁ

Telecen Districk, ! e

VISAYAUADALL O, | J I ’
(EIRGUGH PLOPER ¢(MANNEL) :

dny o e “7-§i} B P AT LT st bt nae 0 v e
0 | i
subs | E‘tepping up | gmf my pay frem R.L.-,SQOO/m te [
| %8,1950/= £rom 1-6-1988 acqual te my junisr
|5ri Folis Achaxyulugmesa@'nchilipatnamg

8iz,

TN

‘-.,..,,;.v_,i

Thia is té raquest y@ur gewd @ﬁﬁices te draw your

L

kind atte?fiﬁntbewaras tha F@&l@wiqg few lines fsr

‘eensideratien and early qu@urabl@ action,
‘ ‘ : ‘ 5 :

§ i"
|‘.

i 1a6miw“é my pgy wma ﬁixbd wt R8,1900/= as per

TP"Vl*ﬂW«wnﬁa LVQJG.Ea366/90=91/580 dte at W tho 4-3<1992
i

|

whersas the pay;@f.my{junier namely Sri L, Acharyulu, ', %.,

o I

o

50,/

.1~‘ - Wit gffact f£xus thse

Y

a5
per frevisad vptien exercised by the’

AS my case relateo tae qtagping'uy 3£ pay

time wa? uending in CeaoTQ, Hydcrabad anﬁ the

t.'_i
{2

G gudce%ont is. Gua l celd net ble t¢ exer 4'
zrVJﬂ@d @ptiaﬂ ég aM8 rciaeﬁ by oy juni@ro viﬁJ

& com N DelriNe,l ~4/86mLJC/PA dated at 'NL&? Deini

-;=

SN ths 2461988, |EecaL5e @f this my junimr namaly

s,‘

o “)» Sri el “charyulu wrs dllmwed to draw higher scale g
.t ! e
e it ,uy than S o Hgncea it iy rnqu 3 yeur . autk&rity t@

n&eaﬂ@ l,ﬁc int@ fhu

maLter and allow Mt Pxercise *ha

";r ﬁiﬁ“d

o

i F
@Jhmuﬁ ?haugh belaced subrissien te gut the kehefit

¥ . .'l' : -'l'

)

E
4‘@§~nav jﬂigh Wam axtendud tw mW Junibr with eif&c* Lo

“_‘1w6mzoasm

Thanking yeu 5ir, ]
R T

A,

LS

Machil i*_l athniam,

:awuamu 965,
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_?F:g ""‘{ a? hd ‘3’
¥ ' <(E
: - De @ 'nment of Te!ecommumcataons b
::1“&'5\’3 : , ‘ : w'& v |
Feom GENERAL DfL’\UAGEP | To £ri J.S.R.Murthy T.S(Rtd) . |
PELECOM DISTRICT Do, 20=565-7 i
VlJAMAMADA - lL Parmsoet Machilipatnam f

-,;}a

Sub:- Stepping of pay with sSri M.L. acharyulu Ts(rtd)
. Machilipatnam...r=g.
Regs- Yeolir application dated 28-4-95.
2) sb0-Phones, MPM 1r no (8-123/95-96/224 4til0-5-995
| Fk koK
§ith reference to your Ymkk application cited above
it is¥intimate that your case for steppingup of pay cannot
the case is not fulfilling the conditions

be considered as ,
which are rocuired for stevping up of pay and also the
on submitted after due date cannot be conasidexed please

opty
2 H LA
- ) ABSTSTANT cmm L MANAGER (ADMN)
¥ GENERAL MANAGER TELECOM DISTRICT
VIJAYAJADA-10

Copy to: L
SDG, Phones MdC?hlllLatham for information please.




b S Telecomnunications: :Andhrapradesh o ]
Office of the Telecom District Manager,West Godavari,uLURU-S 1050 .
© .« Bis/Sen-zorr/CUs/IIT/50- 91/23 datnd at ZLR, E{ -Rg1 ] ' ‘ y
X -t DTS PR et s o Y S e S i e s e e PR e -\r- —————— uJ-—----nﬂ-—- — it s B v’

: ' | -
Con"qu"dt cn Promo‘rmn of Sri.J, b-R Murthj T0 BELR as 25(Q) vide EXC
ar .

1
PGMT-HD LriNo TA/3T3/13 7/UuR dated at ﬂ027-6~91 HZF - 6-1%?4 in the

.t.I

an_ T
. pa_{ scale of R5425-640 against the sumxunnuaki:m. aunernumeri{ poSk 3
{

Sznctioned vide Memo No TA/S57/29- 29/90-91 dat2d '2555-91 ‘,"T.‘hci pay of the |
xwst official i° Lfixed at Rs 425/ Ao P 1w6-74 with DNI of |1=6-75 at}:
3 R5440/- ’ . o~ S ' ‘ . - l\ ,I
Voo scanz. ‘ . - 15 ScaLk S |
260+8~300-EB-8-340-10 ' 425- ~15-560-%8~20-640 ; B i
=360-12-420~2B~12-430 3 ro
: \ J
Ffay an on31—5-—74= 360 . 425/- il ' :J‘
Notional 1"'3”’“‘“'2&_:&_2“ © " The pay of the official s fix g At l
' }
-a322__ Rs 425/. according to I‘RZHIa(l) with ! '
. DRI on 1-6-75 at Rs440/- unless otherl-!
' S o © wise alteredo - o RS
. x® -~ ) . _ ! ‘
' 1-6=74 toBl-S 75 ----- 425/ . - 3 -
s 126275 £031-5276 —«owo_ 440 f— . " s J N
'1-6-76 £031=5=77 cennalgbs /- _ e
| 1-6-77 £031-5-78 o 470/ S o J
146~78 £031~5-79 ‘oe.. 485 [—

, 1

Thi-—-'lo in .aumrcessz.on of this officel¥No . R Nz I £ d' ' : '

384/76-77/40 H16-10-75 . Jecounts officer,fcg'sh) '.

4 o - . 0/0 'IDM W, Dt Eluru,

Offlcial : v,

2: P.I‘ of o7ificial -

3. 5.5 (Pay) 0/0THM 1.5 Hi .
Eluru- He may draw arrears upto date .

of relief'i,e 31-5-79 and reviseg Lr’C

may be sont to TDM Vijayawada,
4,TDM _vJ

CclJl.zy to;

5 COMD i) ' ' ' !

G, & lare
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‘To ‘. ‘
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f Sir,

! below in Y
¥
. *ssue of t©
i : ’

be reglstered and actlon under Rule 5 (4 ) w1l1 follow.

\: Bon

Offixed .

! . Lty ""“"“'_ . | :1
. ‘gg';\tls Htip “\\\ . i
g afaw TN
F AT NI AR 4
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o

. QLO‘%;%'!%—J |

B E . ¥

{AREGD. NO

R Qi Nosau ;"?‘?NVDW

. - s .'/

i

our anpllcatlon w1th1n#1” days from tne date of

B

hlS letter,

k’ Ke \KL\QG_lo.j‘

CHLFR N nJIIILJTS’I‘RATIV’" T:{IBUNmb.

mpee,& e§ Sv‘\érm-ﬁ QSD\M']‘ &Q &\t’*’“{) [B

(W]
b
[q)
o
I
-
An
G

N

- L am t? reguest you to rectlfy the defectg mentloned.)

5

I

AN

DEPUTY KEGISTRLR

wa -

BT

f“lllng;whlch you awollcatlon w1ll not -




IN THE CENTRAL ADMIMISTRATIVE TRIBUNAL ; HYDERABAD BENCH : HYDEARBAD, S/A

:ﬂ . | MA.N0.1256/97 in DA.NO.1256/97

Bg‘tieen: | ‘ - DatedsB.6.1998,

J¥6.R.Mur thy | «o ApplicHnt.
And |

17 'The Secretary, Deptt, of Telecom.,
Ministry of Communications,
Sanchar Bhavah, 20, 4shoka Road,
Neu Dalh1—001.

2. The Chief Geméral Wanager, Talecam, .
A.P.Telecom Circla, Abids, Hydsrabad,

3. The General Manager, Telecom,

I

—.......-.-_...,..._

yijayawada - 010, _ .« Respondents.
Counsel for the Applicant : Meaf.R.Srinivasan ]
Counssl for the RaespBndents ¢ Mr.J.R.Gopal Rao
I X I
CORAM: | : ' ) ‘ 3
THE IHON'GLE MR. R.RANGARAJAN : MEMBER (A) j

|

. 4
THE HON'BIE MR. 8.5.JA1 PARAMESUAR : MEMBER (3) -
| E N .. .. !

THE TRIBUNAL wms THE FOLLOJING ORDER:

R
Heard Mr. N R Srinlvaaan Por the applicant and MraJSakthi for i
Mr. JeR. Gopala Rao far tha respondents.

"2, - - The appllcant vas given seniority above that of hls Jjunior
when they were working in the grade of f5,425-640/= w.g.fe 1.6487 ‘-
onwards, The applicant submits that his pay is not fixed on pér with i
his junior on the basis of the seniority., Hence his pay uas leed
after the Pixation of his seniority some time in 1992, At thag tims {
the applicant did not qugstion the validity of his fixation ofjjhis
pay less than his juniory The applicant submits that he came {to know
of the fixation of his pay lower than his junior only when his|junior
retired in November, 1993, He submitted @ representation in April, 1595
for fixation of. Pls pay on par with his junior. He apprnached”thxs
Tribunal on 11,9497 uhen he received @ reply rejecting nis case‘ It is
not understood uhy the app.icant has not taken action immediately

. in 1993 itself when he came to know that his junior uss drawing more
pay than him.,, Further when he has not received any reply to hls
representation submitted in 1995 he did not approach the JUdlClal
forum if no reply is received to his representation in times He
approached this Tribunal on 11%9 97 belatedly.

3a The laarned counsel for the respondents submit that the
applicant cannot claim any relief as this application has bean]fxled
belatedly and if the applicant is aggrieved by wrong fixation|of his mx
pay. he should have approaced this Tribunal some time in 1992 itself.

To the question why no reply was given to the 2pplicant when hg filed
representatlon in 1995 the, learnad counssl for the raspondants’cuulﬁ not
givem any convincing reply.,hThe reason for the belated issuefof the
reply is not fully ansuerred,

a- A
! Yy 2 A




21~

4. _The paymant of pay and granting of increment is a continuous
process. Hence under the pircumstances gquoted above the MA is
disposed of as below:e q

The appllcant if he succeeds in this UA ig eligibls| for
pixation of his pension on the basis of the reyised pay onﬂy from
the date of filing of this OA i.s., from 11.9.97 onuards ds the
applicant haé already retired from service in 1995, '

|
The ﬁ& is ordered accurdlngly. i

ADMIT. |
|
|
|

ﬁlﬁ s *64?—

Deputy ReglsuarL
|

Copy. to:-

£

1, The Secrétary, Deppt. of Telecom., finistry of Cammun
Sanchar 8havan, 20, Ashoka Road, New Delhi,,

ations,

2. The Chief General Manager, Telacome, A.P.Talecom Eircle
Abids, Hyderabad.

o . ig
3. The Gensral Manager, Telecom., District, Vijayawada=~010.

B

4, 0One copy to ﬁrfﬁiﬂfsriaivasan, Rdvocate, CAT., Hyderabéd(

ﬁ: One copy to Mr.3R.Gopala Raa, §r.CGSC., CAT., Hyderabad,

6. One copy to dupl1cate.
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I1 COURT

TYPED BY ’ CHECKED B8Y
COMPARED BY APPROVED BY

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERA BAD BENCH HYBERABAD

THE HON'SLE SHRI R, ANGARAJAN : M(A)

AND

THE HIN'BLE SHRI B,S5.2AI FARAMESHWAR

Mmo(3)

DATED : %/A _/‘? g

OROER/JUDGMENT

M. A/RALEPr D, }156/??;

-'a.'A.ND.’ /ZinSQ%fq- a

ADMITTED AND INTERIM DIRECTIONS
ISSUED S —

' ALLOJED

DISPORED OF WITH GIRECTICNS
DISMI$SED '
DISMISED AS Wl THORAUN
DISMISBED FOR DEFAULT

NO ORDER AS TR COSTS

YLKR

Sa gwafs sifgsur
Central Administrative Tribunel
299 | DESPATCH

15 JUN 1998

BT eqradly ;

HYDERABAD BENCH

T




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH

! AT HYDERABAD
0.ANo. 1256 of 1997 |
Between: ! !
i 1.
J.S.R. Murthy, - ...Applicant
And I :
’ The Secretary, IDepartment of Telecom Ik
Rep. The Umon‘ of India ' |
Sanchar Bhavan, New Delhi & 2 Others. -..Respondents
REPLY AFFIDAVIT ON BEHALF OF THE RESPONDENTS

|
I, G.V.R.Setty, S/o G.Govinda Setty aged 51 years R/o. Hyderabad solemnly

affirm and state on oath as follows.

1. [ am working as Assistant General Manager(Legal) in the office of the Chief

General Manager Telecom., A P.Circle,Hyderabad. 1am well acquainted with the facts

of the case. 1 am | filing this affidavit on behalf of the respondents and I am authorised

todo so. All the material averments save those that are expressly admitted herein

N
L are denied and the applicants are put to strict proof of the same.
2. It is submitted that the applicant ﬁle';l this OA seeking a relief of (i) calling for
the records relatiné to the 3rd Respondent’s impugned Lr.No.3-366/V/93-94/TO/25 dated
28.2.1997 (Annex.|A-8 of the OA) and to set-aside and quash the same declaring that the
i C
! 1
applicant is entitled to exercise revised option in terms of Ministry of Finance O.M. -
]
No.7(52)-E-111/86 Tated 27.5.1988 (Annex. A-5 to the OA) notwithstanding the expiry of
* .the time limit ﬁxecil thereunder in view of the altered pay position of the applicant after L
iy !
| :
‘ the judgement of the Tribunal in R.P.N0.29 of 1990 in OA No. 657 of 1987, and (ii)
| [
. ,consequently to direct the 3rd Respondent to refix the pay of the applicant by obtaining ‘
L - § [
} ' ' UL,J——-L" i
2112
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. Olo, €. G, M, Telacom, A, P,

S l 2

1 |

: , l
i revised option from the applicant in terms of the said O.M. dated 27.5.88 (Annex. A-3)

and to fix the pay of tllie applicant accordingly with all consequential benefits.

, |
3. Tt is submitted that the applicant joined on 15.7.65{}1 the former Hyderabadi

Telegraph Engineen'xlrlg Division at Nanded. On bifurcation he opted for the residuary
|
Hydergbad D'ivision.ql?He was subsequently posted to Karimnagar. On bifurcation of

Hyderabad Divisionl* he was again allotted to Vijayawada Division on his option!

Originally the applidant’s seniority was fixed as per the date of confirmation. But in

accordance with t'he|‘ decision of the Hon’ble Supreme Court, the applicant’s seniority

|
was fixed at Sl.No.526 and the seniority of one Sri M.Lakshminacharyulu at S1.No. 535;
| .

However, in viev‘l‘v of the carlier- (pre-revised) seniority as on 1.1.}3/?7, Sni
M.Laikshminacharyﬁlu who was s'hownu above the applicant was pfomoted as Telephone
Supervisor(SCO) \#L"Ef 1.6.74. Ai;ter revision of seniority the applicant sought
promotion and conjqequential benefits on par with his junior Sri M.Lakshminacharyulu

| b OA 6587 -4
from 1.6.74 as per revised seniority lists/ Initially the OA was dismissed but later on

]
filing R.P.No.29 Oif 1990 in the said OA, the Tribunal vide its order dated 26.12.1990
5

held that | .

“If the res?ondents had rqvis}éd the seniority list within a reasonable time, the

I ———

applicant would helive been promoted on 1.6.74. The petitioner is entitled to his seniority

o o .
fixed on that date \l‘Jvith fixation of pay on that date.”

The ordersl of the Hon’ble Tribunal were implemented vide 2nd Respondent’s

-

Memo dated 27 .61:'9'1 (Annex A-2 of the OA) and consequential benefits such as revision
|

of pay, were allowilwed to him.(Annex A-3 of the OA). The pay of the applicant was fixed

at Rs.425/- as on 1.6.74, at Rs.1760/- as on 1.1.86 (Annex A-4 of the OA) on

| o
594},' | ‘ TR

ATTESTO o DEPONENT
fate .5 %l S ' G.V.R: SETTY
LAW OFFICER , A.GM. (Legal)
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\\‘/: |
implementation o'f IV CPC.  On implementation of BCR Grade-IIl the pay of ’the
applicant was ﬁxed at Rs.2100/- w.e f. 16.10.90 (date of implementation of the Scheme)

and at Rs.2150/- 'w e.f 11091, the date of next increment as per his pay optmn ‘on

promotion. r ’

4. Itis submftted that the Ministry of Finance(Dept. of Expenditure) vide its O|'M'

I\I().7(52)-E.H1186J dated 27.5.1988 (Annex A-5 of the OA) provided for an opportunity to
!

|

the employees to switch over to the revised pay scales from the next increment fiate

falling after 1.1.86, but not later than 31.12.87 in respect of the post held by thenli on

| ’ :
1.1.86 with the benefit of Rule 7 of CCS(RP) Rules, 1986 instead of FR. It is fuly'ther

| - |
laid down that such option may be made before 31.8.1988. The applicant did not

|

exercise any such option whereas Sn M.Lakshminacharyulu, with whom the applicant

was seeking paritly, exercised--.;his révised option as per the above OM and chose to switch
over to the revisled scale of pay w.e. f 1.6.87 instead of his original option for fixation
we.f from 1.1, £6 Consequently the pay’of Sri Mlakshmmacharyulu whlch‘was
originally fixed ét Rs.1760/- AS ON 1.1.86, was rcﬁxed at Rs.1900/- as on 1.6.87 als per

J\
revised option w,1th Date of Next Increment changed fo 1.6.88 vide Annex A-6 oﬁ the

OA. | - . |

5. It is subr;nitted in repiy to, Para 5.4 of the OA that the applicant has voluntféxrily

abdicated his n'ght to exercise option. The OM dated 27.5.88 is applicable to thosei |th0
I ¥ !

opted for such switch over té pay scales. : |

6. It is sub1|nittedrthat the applicant’s statement at para 5.5 that he could not ex?'r‘cise
such option betause of pendency of OA 657 of 1987 is absolutely inconeclt and
misleading. The earlier OA is for the purpose of ¢laiming promotions from 1.6.7"'-4 the

day on which his junior, Sri'M.Lakshminacharyulu was promoted and for consequcﬂtzial
| B !
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benefits. That has nothing to do with scj:gking revised option as per the O.M. dated

27.5.88 and the applicant is advancing incoherent reasoning for covering his delayed
option, 'l"herefozi'e 1t is submitted that the jmpugned; order of R-3 vide his letter dated
28.2.97 is neither arbitrary nor unjust.

7. It is submitted in reply to para 5.6 that there is no connection between his earlier

O%d his not opting for revised pay fixation as per O.M. dated 27.5.88. The seniority

of the applicant, his promotion etc., are settled vide RP N0.29/1990 in OA 657/87. Itis

submitted that the averments of the applicant are totaiily false in as much as they did not
t

infringe the right of the applicant to opt for pay fixation under O.M. dated 27.5.88. The

OA 657/87 & RP.N0.29/90 in OA 657/87 were for refixing seniority in the cadre|of

Telephone OperaTors. The Ministry of Finance’s order dated 27.5.88 is to provide jan
opportunity to the employees to switch over to the revised pay-scales from a date later

than 1.1.86. Such an order was necessitated because in accordance with the provisions|of

Rule 9 of CCS (RP) Rules, 1986, where a g?vement servant continues to draw his pay
1n the existing sca!e and is brought over to tlie revised scale from a date later than the|lst
day of January,IQiEZG, his pay from the later date in the revised scale is to be fixed under
FRs and not under Rule 7 of the said CCS(RP) Rules. On representation from the Staff

side in JCM, the Ministry of Finance vide letter dated 22.12.1986 decided to allow such

government servants who came over to the revised scales from the date of their next
increment falling-after 1.1.86, The reasoning given in the O.M. dated 27.5.88 is self-

explanatory. This has nothing to do with the pendency of OA or otherwise. It did not

-
o

bar the applicant to exercise such option. There is no reason for the applicant to ha
not opted for such switch over.

8. It is submitied in reply to para 5.7 of the OA that the applicant’s reliance on Anil

Kr. Sen Vs. Union of India & Others (1997) 35 ATC 5488 is highly misplaced and

. ATTESTOR | _ DEPONENT|
' : tafg arierq‘ﬂ}'! l !G" v-‘ Rs SETTY
1T

LAW OFFICER A.GC.M: {Legal)
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misconceived. In the said case, it is evident from the extracted portion of the judgement

that the applicant therein exercised option in accordance with rules. As in the present
|

case, no separate ort{ler allowing Govt. employees to make fresh option did come then!

As such there is no discussion of exercise of fresh option. Whereas in the instant case

was—dispiosed. The applicant did not seek relief to the extent of extending the benefit of]|
the Ministry of Finane O.M. dated 27.5.88 as Sri M.Lakshminacharyulu’s pay as per

revised option was dtrone as on 28.11.88 (Annex A-6 of the OA). The applicant’s reliance

of the case-law cited{' above is not only misplaced but also misleading.
in view of what is stated above, it is prayed that the applicant did not make any;

case either on law or on facts and it is prayed that the Hon’ble Tribunal may be pleased

DEPONENT

Solemnly sworned apd signed o Gi.v(;.g:r(igg).?

before me on this 2" day terccm Telecom, AP Hyd.
of March,1999 at Hyderabad. ‘
: ATTESTOR

fafe stz
LAW OFFICER
4. & %, geEwe qty wr wiley
O/o, C. G, M. Telecom, A, P,

RENIa1e /Hyderabad-508 001,

53

AL B e T T

4 B B e B |

———=




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERaBAD

59

L1 X
0.2.1256/97. ' Dt. of Decision : 12-4-99._
J.S.R.Murthy ' .. Applicant.
\C

|
1. The}&xggg Secretary,
Dept. of Telecom, Min. of
Communications (Rep. by USI),
' Sanchar Bhavan,‘ZO, Asbka Road,
¥ew Delhi-11C 0OC1,

2. The| Chief General Marager,
Telecommunications, A.P.Telecom
circle, Abids, Hyderabad-l,

3. The|General Manager, Teleccm
District, Vijayawada-1l0, .« REespondents.
Counsei for the applieant ! Mr.N.R.Srinivasan

Counsei for the respondents : Mr.J.R.Gopal Rao, Addl.CGSC.

CCRAM +

THE HON'BLE SHRI R.LRANGARAJAN. : MEMBER {(ADMN.)

THE HON'BLE SHRI B,S.JAI PARAMESHWAR : MEMBER (JUDL.)

T |

e
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CRDER

CRAL CRDER (PER HON'BLE SHRI R.RANGARAJAN : MEMBER (ADMN.))

Heard Mr.N.R.Srinjvasan, learned counsel for the

applicant and Mrs.Sakthi for Mr.J.R.Gdpala Rao, learned counsel

for the spondeﬁts.
2. The applicant in this OA joined as Telephone Operator

on 15=07+1959 in thel| former Hyderahad Telegraphs Engineering

Division at Nended. |He was repatriated to the Hyderabad Division

and posted a¢ Karimnégar later. When the Hyderabad Division was
bifurcated he orted for'Vijayawada Division and hé was
Vrepatriated to WijayéwadaiDivision. It is stated that the
eeniority odguch optees is protected and they afe treated as
though they are originally recruited in the Division to which
they stand repatriated by vitue of their option.

3. The senlority of Telephone Operators recruited be‘ere
22-12—19§9 is to be determined according to the lenagth of gervice.
However,?the case of the applicant was decided on the basis of
his date of cgnfirmation. That resulted in bis juniors being
shown seéior to him. The spplicant filed 0A.657/87 én the file
of this Eencﬂ%bich was diémissed. However he filed a Regiew
PetitiOnéNo.ZQ/QO in O0A,657/87 on the file of this Bernch and

that revﬁew petition was disposed of to the effect “that®the
petition;r is entitled to be promoted w.e.f., 1-6-74 and he is
entitled to his seniority fixed on that date with fixatlon of’ pay
on that basiq“ Accordingly, the case of the applicant was

I
considered and he was fixed senior to one Mr.M, Lakchmanacharyulu ﬁ

¥

whose sehiorlty position was 535. The seniority position of the

applicant was shown at 526, The applicant requested for

stepping

/)\/ -‘ L ".,3/-_'

up of his pay on par with his junior Mr.Lakshménacharyulﬁ
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and t? that effec& he submittedAreoreéentation dated%28-04 95

| |
to the: Geperatl MaPaoer, Telecom Dlstrict, Vijayawada and that

1
repre?entation was reJected by the impugned order No.E, 366/

V/93-Q4/T0/25 oated 28-02—07 (Annexure=-g8},

4, \ This o2 ﬂs filed to set aside the impugned o}dpr

NO.E 366/V/93-94/T0/?5 6ateﬁ 28—Q&r97 (Annﬂxurp-S) of R-3 and
|

for a Lonsequpntial direction to the respordents that the

applicant -is entitled to exercise revised option in terms of

Min. of Finance O. M No. 7&52)-E IT1/86 dated 27-5-88 (Annexure-S) |

notwithftandlng thg expiry of the time limit fixed thegeunder
in_view\of the altered péy position oﬁfhe'applicant aféer the
judgéme%t of the Tr;bunal in R.P.N0.29/90 in 0A.657/87 land for
a furfhér conSﬂquenLial direction to R=3 to refix the p%y of
the applicantby obtglning revised option from the applicant in
terms of the C.M.No! 7(52)-E II1/86 Jated 27-5=-88 (Annexure—S)

and to £

including retirementibenefits. f
. i

5. A reply hasﬂbeenffiled in this OA. The respoﬂéents
| . :

‘ j
rely on ?he OG.M. of the Finance Ministry No.7(52)~-E-ITI/86
‘ i

k

} ,
ix his pay éccordingly with all consequential benefitsx
| !

dated 27+05-88 (Anneiure-s) and submit that the options %o come

| |

over to the revised pay scale from the next increment da%e

|
after 1-1-86 should be agiven before 31-£-88 in respect of the

|
post held\by them on U 1-86., The applicant &ié¢ not exercise any

such option whereas hiq junior Mr.Lakshmanacharvulu with whome

a revised | the
the anpliéant was seekinq parity, exerciselhis/option as peréabovef

chose to SWltCh over to the

® option for fixation W .2.f., 1-1-86, Hence, the pay of ?
| .

‘OM and/revised scale oqbay w.e.f., 1-6-87 instead of his origlnal

Mr.Lakshmanagharyulu ﬂas refixed at E.IQOO/- as on 1-6-87!as pef

his option. The applicant even though he was in the caﬁr@ of
|

Telephone Operatcr as on 1- 1—86 he did not give his optlon to f1x

Y

. 4/’- )



his pay in the rev

increment fell in
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rigsed pay scale from the date when his

the earlier scales of pay of 3rd Fay

commigsion. The applicant carnot ncw askee fogﬁefixaiicﬁ

of pay by giving

to 4o

snd hence he is ng

c.

above
in R.P
Therea
as Tel
c¢f his

When t

Telephone Supervis

as des
Mr.Lak
is a 1
viz.,
resﬁon

his op

Telephone Operator

given
with h
we fee
the RE
option
nct Of

date W

it withdn t

The appl

Mr.Lakshmana

fter his sen
ephone Opera
seniority a
he CM dated

piority will

ired by him.

31-g-88, I
K
dentngeny h

tion befcre

it appears

ted to come

fresh cption at this stage. He failed
e date prescribed by the OM aated 27-5-88
t eligible for refixation of pay.
icant came to know of his seniority;position

charyulu only because of the direction given

.29/90 in CA.687/87 which was disposed of on 26412-50.

iority was shown and his position i@ the post
tor is decided on the basis of his fixétion
nd also his promotion as Telephone Supervisor.
97.5-88 was issued he was not aware whether
he refixed and also his promotion éo

or on the basis of refixatiodof seniority

The fixation of seniority abowve that of

shmanacharyulu and his promotion as Telephone S@pervisor

ater incideJt that had héppened after the expirﬁ Aate

that be the case it is too much fo; the
is pay fixatlon just because he didinot give
31-8-88, Just pecause he was in th¢ cadre of

as on 1-1-E6 it‘gﬁ-no way meanéhe éhoﬁld have

his option as peﬁ OM for refixation of higher séale‘on par
is juniors on the basis cof the refixation. In that view

1 that the applicant has correctly given his option after

wag k2o

and he was promoted as Supervisor. But that
was rejected om the ground that he ?xsx- had/,

+o the 4th Fay commission scales ofépay from a

hen his increment fell in the 3rd pay commissiQﬁ scales of

0-5/-_
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e
pay before 31-8-83. Such a view taken in our opinion ' cannct
be considered as an appropriate decision. Hence that decision

has to he set aside. An opportunity is to be given now to the

applicant to opt £er to.come to the revised pav scale from a

date ThiCh is advantaqéous to him. If such an option was given
his pay in the scale of pay of Supervisor ag per 4th Pay

qommiﬁsion scales of pay should he fixed as per his cption and
on -that basis his further consequential afrears as weil as
fixation of his final settlement due should be decided. However
an orger was passed in ﬁA.1256/97 in this CA cn 8—6~9é. The

|
operative portion in the order in the MA reads as belowi-

"The applicant was given seniority above that of nis
junicr when they were working in the grade of %.4?5-640/~

we€efe, 1=6-97 onwards. The applicant submits that his pay

\
is not fixed on psr with his junicr on the basis of the

\
senioritv. Hence, his pay was fixed after the fixastion of

|
his seniority some time in 1992. At that time the applicant

414 not question the validity of higfixstion of his pay
léss than his junior. The epplicant submits that' ' he came to
kncw of the fixation of his pay lower than his Junior only
when his junior retired in November, 1993. He submitted a
repreSGntatlop in Aprll 199% for leathn of hls!pay on par
w1th his junior. He approached this Tribunal on 11 9-97 when
he received a reply rejecting his case, It is not understoo
w?y the appiicant has not taken action 1mmedlat91y in 1963
itself when he came' to know that his junior was drawan more
pgv than him. Further when he has not received any reply to
hTs representation submitted in 1995 he 4&id not aporocch the

jgdlc1a1 forum if no reply is received to his representatlon
in time., He approached this Tribunal on 11-9-97 belatedly.

I
applicant cannot claim any relief as this appllcabion heas be

The learned counsel for the respondents Submlt that th

filed belatedly nnd if the applicant is agari ved by wrong
fixafion of his pay he should have apprOached thls Tribunal
qiame time in 1992 itself. To thelquestion why no reply was
given to the applicant wher he filed representation in 1665
tge learned counsel: for the respondents could not give any
convincing reply. The reason for the belated isshe of the

reply is not fully answerred.

“- V ) 'nté/-
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The payment of pay and granting of increment is a

continuous procdess. Hence upder the circumstances

quﬂted'above the MA is disposed of ac below:

The applicant if he succeeds in this OA is eliqible

for| fixation of| his pension on the basis of the revised
pay, only from the date of filing of this OA i.w., from
11-5-97 onwards as the applicant had already retired from
service in 1995." '

In viey of the directions given in the MA the applicant is
eligible for fixation of his penion on the basis of the revised

pay only from the date of filing cf this 0a i.e., 11~9?97a
7. In the rLsult, the following direction is qi%en:-

| The impugned letter No.E.366/V/93-94/T0/25 dated
28-2-97 is set aside. & , option should be asked from the
applicant for fixation 65 his pay jn-the 4th Pay Commission
scales of.pay on his promotion as Supervisor. On that basis his
pay should be fixed Bnd thereafter following that pay fixation
his persion should be fixed. The applicant is eliqiblé for that
revised pension on the basis of the revised pay only f#om the

. : |
date of| £4iing of this OA i.e., 11-%-97 onwards. The applicant

is not entitled for any other benefits other than the benefits

ment i (de above, \

8. | The Oa is disposged of as above. No costs.l
(B.S.JM - (R. RA.?\GARAJAN
M R (JUDL.) MEMBER ( ADMN. )
1247
Dated : _'I_‘hg 15th April, 1999, .
Tpictated In the 0pen Court)™ ékﬂﬁ; 1-
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1
X1 THZ CENTIAL AZTINISTOATIVE TRIBUIAL ¢ RYDETADLD JENGH ¢ -HYDJ'!QS‘\D.

A FA 110, 1256/57 in CA.010,125G/97
Patucens . Doateds8,6,1308,
:o&-R.ﬁurthy *9 nnpli ﬂto
md ! 1 4”:{- - A
1. Tho Sccrotary, Doptt. of Tolecoa., ;7o NDEIN
Finiotry of Coamunications, Jﬂ?* Ty
Sanchar chowan, 20, Achoka fioad, s s .
ou DBlhl‘Qt_]'t ;LE . .
: ¢ Y i
2. Tho chicP Scmral Ranoger, Telecos, —° N E e
A.P.Toloct Circlo, Abldo, Hydoratad, 2. (<«
3. Tha Gengral fiandger, Tolceod, ' , Lr.!
Vijayauada « 010, es Rpoepgiicnto,
Councal for tho Applicant ¢ firedeSrinivacon
Counsel for tho Noapdndents s fr.d.7.Gopa) Roo
CoAAN s

THE HCI'OLE 12, RLOARGAAAZAD 4 £IR2E (A)
THE HCI'BIE £, 4,8.331 FAARCCUAR 5 Qenser (J)

H 4 n

s TIautAL TAD = FCOLLIMING L0

Heard Ry, #,3.8rinivason far tho applicent and fra.ScHbhd for
Rr. J.7,80pala R3o Por tho rospondenis.

2. The apnlicant w23 given cgniority above that of his jpnior
vhen they uwere dorking in tho grodo of %5,425«540/e u,0.P. 1.6,
omiarda, Tho apilicant subnits tot hia gy 1o not fixed on ? uith
his junior on the bisis cf tho ascnlority. lence his p3y wag fixcd
8ftor tho fixation of his ocalority cono tico &n 1952, At thit tica

tho applicant did not quecatien tho validity of his fixation of his

Ry dess than his junior, Thao opplicent gubaits that he coao |to know
of tho fixation of his my lowcr than his junior only when hid’ junior
rotired in fovenber, 1533, Ha oubniticd @ ropropentotion in April, 1955
for fixation of hig pay en par with his junior. Ho apsreached this
Tribunal an 11.9,97 when ho racaived 3 reply rojecting his cnz o It 1o

not undoerotosd uwhy tho appiicant s not tolen action ir-cdio

in 1933 itoalr whcn ho cooo to knou that his juniscr uss dravish moro
ply than hin., Furthor uhen hg hes ot rocelved any reply to Mo
ropecocntition cubsitted in 91535 ho did not approach tho judiélal
foruwy §¢ no rchly 4o rencived to hin reprocontation in tins, (Mo
approachad this Tribunal en 11,9.97 balatedly,

3. The ledrned counool for tho respondonts cubait thot tho
Gpalicont cannot clainm any roliof oo this application Lia bock filed
bolatcdly amd 4¢ tho asplicant 44 oggeioved by wreng Pixaticn|bP hia 1
gﬂy he ¢ hdva appradzed this Tribunal oclp ting 4n 1992 §teolf,

o tho question udy no eeply wvao given to tha oplicant uhen Ijn fil-d
reproachtation in 1995 tho ledrncd councal for tho reapondontd could not
glvex any convincing reply, . Tha rcacon foy tho balatzd focua{pf tha
rcply 1o nst fully ancuarrod,

-~




-2 e

4, The pojment of oy and granting of inoremant i & cojtinuous
process., Hencp undar the circumstancos quotod abova the A is
dlispoacd of ag heiovie

Tho applicant if ho succoeds in thia O is eligible ,l*m'
fixation of his ponaibn an the basis of tho reviscd pay only|from
the date of filing of this O L.#., from 11.,9,97 onuards ag|the
applicent had olready sotirpd from servics in 1995,

Tho RA! As ardored accordingly.
& pomir.
l

GERTIF)

gwiqd T A
gn 19 RETRUB cory

A sdf- X X X

TiCER
fgfjlu‘lh';:"?‘: |. ST Damty ﬂggis trap
Foentral Adm o . 4lVE ‘Liibunsl]

LFE
HYDERABAD BENCH

!

Capy to;=

4. The Secratary, Cepdt. nf Talecow., Ministry of Cosmunicttiona,
Sanchar Bhovan, 20, Ashoka Rood, fiov Delhi, :

2, Tho Chief Genersl Rinager, Tolocam., #A.P.Telocam Circlo,
Abids, liyderobod,

3, Tho Genexdl Fonagor, Teloconm,, District, vijoyouada«010

4, Ono copy i:o Nr.N..8rinivasan, Advocate, CiT., Rydarabof,
One copy to fMr.J.7.Copels Reo, Br.CGSC., CAT., tydacabaf,

8.
(6./ One copy o duplicate.
arr

f

hi*-{ﬂnﬁpx P




|
| FORI NJ.9.
. (Saa Rule 23.)

BY.R.P.A.D,

CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH AT HYDERABAD.

1at: Floorl, HACA 3bavan, Onp:Publio Garden,Hydarabad,500004.4,P.
| T a - a
: ORTGINAL APPLICATION KO.  gonaOF 1359
. L
Apnligant($) V/s RESP ONBENT(8)
3.3,0. by Tho Secauiory, Uont.d? Toloo...,
BY Advoceate Shris Din.of 2mniza‘z ; :m-e.lf?zx,:l
= (BY CENTRAL GOVT.STANDING COURSEL)zaz. ||®
. T[Ju ﬂ.‘n*ﬁﬁiﬁ&?’ﬁmﬁ; | * -
: | 23000000k DDt
< Tho Bae

23eTwy, Lpastaont of Toloons, Tintotey of

|
v{/‘i‘m il Soonol Sontgan, Tolonrrvmminstio,
is.;..:.?c%m Lirvle, Rmﬁs: B e M Tk M

3. Too ﬁ...mmas camyor, Toloooo Oloieiod, Uifoymats, ot

|
'\
| A

| :
Whoretg an appligatisn filad by the ahaove named appl

unass gaesctign 19 of the Administrative Tribunals Agt 1885
LN co

ny @nnasod hereunto has been registaered and upon
|
Froliminarny [oaring ths oLl admittad tha

e

Tded i oaa hasg

upplication,

Motice Lo hereby given to you that if you wish to
contest thne application, you may file your reply along wilth
ohe documen

- |
Zama on ting @pplicant or his Lsgal practiticnsr within 30 hays
af waogsint D% the notice before this Tribunel, seither in
person or through a Legal Prectitionsr/Prassnting Officer
appe.nted by lyou ia this bshalf. In dafault, the said
copiicétion may be heard and dacided in your chssnce °a or
after that date without any further Notice. o
Issuad u%der my hand and tha seal of the Tribunal
This tha . F‘*f""’*’“" © e« day of  ggme o . 199 1,
% //BY ORDER OF THE TRIBUNAL//
. - ) ) .- " 5 it dods 3 * % - ol o ; g
foior G Cay 190 olocady pempmess to yor 0 UPTR g0 20T
THA T IS D H T |
Lenal a&mmm&t Ifmu{ﬁl .
sw | DESPATCH Yl/
Gy we ) e ey sbcl
\ |
- garmgamde
HYDERABAD BENCH
R i T §

. ] g,fﬁ&am, Unicn of Emdfa, Sanchor SdovIn, 29,

ez awd,

313

icant

|
as in

elt%in aupport therof and after serving copy of ths

&
b
z

|

1

|

1|

¥
A




8Y NZGD.POST ACEKDUE ‘
Notice #f Miscallansmus Application

?\-—1

\tEN JAL ADMINISTRATIVE TRIBUNAL: HYDERARAD PENCH
1

-

-T HYBERABAD,

Qt'Flaor, AAC A Bhavan, Opps Public Garden, Hyderabad,500004, A.P,
- MISCELLANEDUS APOLICATION Ng. of 199
| IN |
» W
ORIGINAL APPLICATICM NO. 0F 19g
| ,
ARPRLICANT (5) s Respondent (3) »
To. |
. r @ & R .
¥ . ., 3
[ [ . : N
|
. * i .
I , . . T |
¥ - ¢ b4 H o
. |
* & “n . ¥ -
‘¥ " ‘
. : i
& 5 . _«‘_.Ig_y o L L i
: |
| - & o.A .
Whereas the E plicant above mamed hag Filed Miscelleneous |

Application (copy enc%ggedj Under Rule 8

(3) of Central Administrative
Tribunal (Drocedu;e) Rules,

1987 in this Tribumal and

whereas the ¥
Miscellaneous Application was ordsred o T '

Take notice Fhat within.,...

.......-.....-...”':*.'.‘f’zrt}m the dEtB DF
Service of this natice

» YOu may appgen ig person or through a
duly authorised Legal practitionsr and fils in three complete séts,

reply to the application aleng with documents if any, in a paper book
form failing which the matter will be heard EX-~PARTE,

That, you thg aforesaid Respondent Na...

«+eses. 0o send for our
uUse in Central Administrative Tribunal,

fyderabad Bench at Hydarabad
all the singular t%e said records and other with all things touching
the same as fully and perfectly as they have bsen made by you,
before the ‘

------ .‘OIIIICIOUCOOCI...Qday DF po-ll...lntoooloiooo1g9

and the case is po

sted, for hearing an .....
a8t Hyderabad,

cl'{l'.‘!,’lll.l.

/-

for REGISTRAR,

i ‘ﬂ’l,“" »

//BY ORDER NF THE TRIQUNAL //

Date:

o Sy o TR
Gy 3BT

¢

gt ofve Tiibunal
o [ gt s T

O ' ,%“ p
h @fﬁqﬁﬁmﬂﬁ oy |
[ eorgeme p L PRMOE
E “'.‘m Af:,_ PPPSEERY —’-'--t?



in the Cenfral Administrative Tgburﬁl
HYDERABAD BENCH AT HYDERAS\D

0. A. No. of 199

VAKALAT

ACCEPTED

i SR

) :
! \ "\_r\r\/\r\j—f

N. R. SRINIVASAN, B.A, LLB,

Applicants / Petitieners
Respendsnis

Advocates for

Phonelﬁ14686
Address for Service :

6-1-132/54/G3, Karthikeya Apartments,
Skandagiri, Padmarao Nagar,
Secunderabad - 500361




|
|
|
S
" INTHE GENTRAL ADMINISTRATIVE TRIBUNAL,
- | HYDERABAD BENCH AT HYDERABAD
| ':'u:r-
- / OA.No. (2.GFH  of 1997 .
BETWEEN / ) |
35 (fR ,MU“KW':{ ' Petjﬁaﬁerszpp[icants/Reg.pencfents
| | |
rf AND

‘a’LLCL(_}{,O—Q_M? Daptr @f Tl sloun , | |

PRV CY - ANV &
mv\)\ Respohdents

uy_yé,( TS K; (Y\Ud“:“({ Peﬁﬂeﬁefsmppiicants/ﬂespeqfems

in the above Applicaﬁfion do hereby appeint and retain
| | | 4,
| SHRIN.R.SRINIVASAN, 6. 5. o

T )
" Ady ocate Hyderabad, to appear for me / us in the above Apphcahon
conduct and pross#cute (or defend) the same and all proceedings that may be taken in re§pect of
any application cbnnected with the same or any decree or order passed therein, mcludmg

J
applications for refturn of documents or for the receipt of any moneys that may be payab!e to me/
us in the said Application and also to appearin all applications in the same including apphcatsons

T R P s R e e A By

and to

for review. f

T
ﬁeﬂ‘—‘“mmfm; ™
\"ﬂm—w 25 }‘.

rl certify that the contents of thlS Vakalat were read over and explamed in

ENGLISH / TE‘LUGU / URDU in my presence to the executants who appeared pﬁer’remly 1o
understand thg same and made his/her/their signatures or marks in my presence after being

identified by His/her/their Counsei.

!E‘K day of KQM’WQQKT

Executed before me this the

|

/ \—U\DAQ/Q’LH |
: ADVOCATE, HYDERABAD,

e
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CE#TRAL ADMINISTRATIVE TRIBUNAL :: HYDERABAD BEREH

"¢ | oA/F.A/ep/m.No. | 2556 of 1997
;‘ by TS\ @ m\hb‘ﬁr7 eve Applicant(s)
Vs,
° e \ggeinWW1y \xéagkﬁdr
T dackm , ond 8 oiherd +«s Respondent(s)

MEMO OF APPEARENCE

South *CentraltReilway Represented by General Manager by thle
"~ “Central Goveriment Authority notified under Sec. 14 of Admil
nistrative Tribunal Act, 1985 hereby appear for Respondentg

(o2 ‘and undr—.lrtake to plead and act for them in all matterl's
in the aforesaid case,

> T e .-...I.'_._Ji,R_{EOPALA‘RAOT, ADVOCATE » having been.authorised by

Hyderahad.,

Signature & DBsignation of
Dt. 2459 9

: %unsahmwx Qw)
(J.R.COPALA R

the

;‘___—-
AQ,” ADV A’I‘Fb
A2 s.C. for R&:ﬁﬁﬁ% Nammen~
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v
L
CENIRAL ADWINISTEMGLVE TRIEUNA
HY DERABAD Byz AT HY DERABAD
O "‘No' ,356/Q7
MEMO OF APPEARANCE
| Ciyee
{f
| =
!I Mroon.o-@..%’."{‘@i‘r&d—;
“ Counsel for .@AFWEF.
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IN THE CEN{RAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH

oottt AT HYDERABAD

i

l"" o
. o0 Ne \256(AT
Betwe&.j -
{
SR oy
| .o sApplicant
Vs
Jhe Se u,ﬂum.
ep- Lu,d W 9 1 , gamd,m, . +.Respondents
(3 horvan Ne;\gj) ebles awd ollns - _
To .
The REng rar ~
Central Administrative Tribunal I
Hyderabad N |
- -

Sir,

Please enter my appearance in the above matter on
behalf of| the Respondentd .

3 L\L@ QM

........... " C ounsel foﬁ Lgesp ondent,

.....

--------------
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
HYDERABAD BENCH :: HYDERABAD

wn vo. Y2SH O of 1997

in

BETWEE

affidas

may be

in representing the matter of his pay anamoly

respondent-authorities declaring that the delay is i

wilful

required information with the applicant and to pass

other ¢

D

O.A, No. 1256 of 1997

N

J.S.R. Murthy, S/o late J.
Brahmaiah, aged about 59
years, Retd. Telephone
Supervisor, R/0
H.No.26~-565-7, Paraspet,
Machilipatnam-521 001

and

1. The Secretary, Deptt. of Teleocm.,
Ministry of Communications

(reptg. Union of India),

Sanchar Bhawan, 20, Ashoka Road,
New Delhi-110 001;

2. The Chief General Manager,
Telecom., AP Telecom Circle,
Abids, Hyderabad-500 001;

3. The General Manager,
Telecom. District,

‘Vijayawada-520 010 «+++ Respondents/Respo

U/R-8(4) of CAT(P) Rules, 1987

For the reasons stated in the accomp
vit, the applicant prays that this Hon'ble Tr

pleased to condone the delay of about three

t
nor deliberate but due to non-availabili
s

br further orders as may be deemed just and prog

«e+ss Applicant/Applicant

ndents

anying
ibunal
years
o the

either

the circumstances of the case or else the applicant will

suffer| irretrievable 1loss and injury.
b
Hyderabad, gaiALN”;“KfL
N S — Il
13.12.197. a - COUNSEL FOR THE APP!




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
‘ HYDERABAD BENCH :: HYDERABAD

M.A. No. |25 [ of 1997

in

f.:z::;‘z "~ 0.A. No. 1256 of 1997 1

BETWEEN‘
.S.R. Murthy cees Applicant/Appligant

J

and

The Secretary, Deptt. of Telecom
Ministry. of Communications
(Reptg. Union of India), 1

Saj;char Bhawan, 20 Ashoka Road,
New Delhi and 2 others ..«. Respondents/Respondents

l
( .
| AFFIDAVIT

| - ,

I, J.S.R. Murthy, S/o late J. Brahmaiah, aged about‘59

years, retired Telephone Supervisor, r/o Machilipatnam, having

tempora?ily come down to Hyderabad, do hereby solemnly and

J '
sincerely affirm and state as follows:

1

1. ILam the applicant in the above OA No0.1256/97 and well ;

acquainted with the facts of the case. !

|

2. ﬁ submit that when the O0.A. came up for admission on L;

25.9.QJ directions were issued by the Hon'ble Tribunal to ‘%

explai¢ the delay of about 3 years in representing to the l

authqrities concerned regarding the pay anamoly. ‘ k*

3. submit that after the Hon'ble Tribunal afllowed R.P.

No.29 | of 1990 in OA No.657 of 1997 (vide Adnexure A-—-l,!

dt.26.12.90) holding that I am entitled to be promoted w;e.f.';

( 1~ J 1l
T ]
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1.6.74 and that I am entitled to my seniority fixed oﬂ that date
with fixation of pay on that date, my pay has fixed id pursuance

of the Jabove only in March, 1992, i.e. after a légse: of 15

months (vide Annexure A-4). The actual payment of ﬁhe arrears

were made only after a further delay that too only%after the

District Secretary of the All India Telecom Employees' Union,
i

Class III took up the matter with the 3rd respondent.i I submit

that when the payment was made I was not aware that ﬁhe pay of

|

Shri M. [Laxmanacharyulu was revised or that he was drhwing more

"pay than me. Since my pay was fixed on the ba%is of my

promotion to the cadre of Telephone Supervisor with e&fect from
1.6.74, sincerely believed that my pay was fixed oﬁ par with

that of Shri M. Laxmanacharyulu.

|
]
!
|

| | |
4, I submit that I came to know of the disparity Fnly after

the said_Sri M. Laxmanacharyulu retired in Novemberﬁ 1993 but

had no clue as to how the disparity arose since nﬁ' pay was

correctly fixed at Rs.425/- as on 1l.6.74, the date frém which I
: \
was noti:nglly promoted to the cadre of Telephone_Sup%rvisor on

par with| the said Sri M. Laxmanacharyulu under Telecoﬁ District
| ]
Manager, | West Godavari, Eluru letter d4t.5.10.91. ?I further

: |

submit that neither the 3rd respondent's office at Vijayawada
!

nor the said Sri M. Laxmanacharyulu were willing to give me the

requirxed | information. Though, after much persuatién Sri M.
|

Laxmanacharyulu informed me that his pay was reviséd due to

exercise O0f revised option by him on some plea or the bther. 'He

did not readily agree to give me a copy of the relevan? order of
i

the Government or his revised pay fixation memo. A$ Shri M.
Laxmanacharyulu was not staying at Machilipatnam after his

retirement but was staying with his son living elséwhere and
|

.only paying occasional visits to Machilipatnam. I was| not in a

position to immediately ascertain whether there was a||real pay

PR
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O >
anamoly.| On the basis of the information given by Shri N.
h

Laxmanacharyulu I approached the 3rd respondent's office

correct position as regards the difference in pay drawn by

both of] us but without any success. I had a doubt! that

several/ times requiring that ; may be made known the
Shri M. Laxmanacharyulu is unwilling to supply me the
require% information because I claimed that my senlority
be fixed above him. I, therefore, requested our [common
friends| to help me by convincing him that he has not
suffered in any manner by the revision of my seniority and

to make him agree to give the relevant papers. I |submit

that on the intervention of these common friends, Shri M.

Laxmanacharyulu supplied me with a copy of his pay filxation

r—— | —
e T i et 1 “mtmatag

memo. #Annexure A-6) revising his pay at Rs,.1900/-]as on
l.6.87|as per DoP 0.M. Annexure A-5. I submit that on a
perusal of the same I came to know the differenceljin the

pay drawn by both of us arose because of the revised|option

exercised by Shri M. Laxmanacharyulu which I could not'
exercise because of the pendency of O.A. No.657 of 19871
filed by me before this Hon'ble Tribunal. Immediatelyj
thereafter vide Annexure A-6 dt. 28.4.95 I represented the‘
matter to the 3rd respondent but the same was rejected‘

under | the impugned order Annexure A~8 dt.28.2.199% and I

have filed the above 0.A. N0.1256 of 1997 within the time

limit prescribed for limitation under Sec.2l of the A.T.

representing the matter to the respondent-authorities was

Act, 1985.
. |
Under the circumstances, I submit that the delay in

neither wilful nor deliberate but due to thé

non- #allablllty of 'informatiocn.
3rd pay

Corrections:
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6. I, therefore, request that the Hon'ble Tribunal may

be_pleased to condone the delay in representing the matter

to the Brd respondent and to pass such other or further

orders as may be deemed just and proper or else L

suffer irretrievable loss-and injury.

Solemnly and sincerely affirmed
at Hyd|rabad this the 13th day of
December, 1997 and signed

4th & last page
Corrections:
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

HYDERABAD BENCH HYDERABAD

M.A. No. of 1997

| 0.a. No. 1250 of 1997

BETWEEN
J.S.R. Murthy «ess Applicant/
1 Applicant
and
'i The Secretary, Deptt. of
; Telecom., New Delhi &
© 2 others -+++ Respondents/
N Respondents

U/R-8(4) of the CAT(P) Rules, 1987

. TO CONDONE THE DELAY IN REPRESENTING

e USs 'xﬁ4&&?¢u49sxydc-m$“x3“;xuﬁ

i

Filed by:
Mr. N.R. Srinivasan
Advocate
)
COUNSEL FOR THE APPLICAN



- pa———

L ADMINISTRATIVE YRIBUNAL: HYDERABAD BENCH

¢ | | AT HYDERABAD

M.A.N0.1256 of 1997
IN
‘O.A.No. 1256 of 1997

Between:

J.S.R.Murthy. , ..Applicant

And

The Secretary, Deptt.of Telecom
Ministry of Communications,
(Reptg. Union of India),

Sanchar Bhavam, 20 Ashoka Raod,
New Delhi & 2 others.

REPLY AFFIDAVIT ON BEHALF OF THE RESPONDENTS

-.Respondents

I
}
|
|
|

I, G.V.R.Setty, S/o G.Govinda Setty aged 50 years R/o. Hyderaba(I

solemnly affirm and state on oath as follows.

s 1 1 am working as Assistant General Manager(Legal) in the office of the

of the Hon’ble Tribunal when the OA cameup for admission on that day wherein thJa

applicant has been asked to explain the delay of about 3 years in respresenting to the

authorities conceme& régarding the pay anomaly. It is submitted further that the applicant

failed to show sufficient cause to explain delay of each and everyday in filing the OA and as

such the MA has to be dismissed. xn Lxwmine

Wby

Attestor Deponent -"fq,h/

Asee, Cenerq 1M,

6/9 C.G le TGIEEBI‘}II Qo cq. P ;1‘,%'5;- (Legqi;'

" HyderabagehB: , A r 2ot Telecom

- ,-?:




Law Officer Asst, General Manager
0/0 QQM TBIGGOI’ﬁ. 0/0 C.G.M. Telecom

Hyderabad-A.P, AP, Hydorsoad

was issued on 3.8.91 vide Annexure A2 of OA and his pay-fixation was done on 5-10

"

N

2

3. It is submitted that the applicant’s statements are in total contradiction of his OLVTI

statements in the |OA at Para 4.5.(a) P-6 and at Para 4.8 P-7, wherein he has repeatedly

affirmed that the could not exercise the option within time stiputated only because of| the

pendency of the OA No 657/87 filed by him claiming parity in pay-fixation with his junic

It 1s further submitted that pendency of OA has no way infringed the nights of the applican

opt for pay-fix4fign under the Ministry of Finance(Dept of Expenditure) OM No.7(52)

IS.

to

E-

I11/86,dated 27-5-1988 as they are two different aspects. The QA 657/87 has been pending

for promotion and consequential benefits based upon revised sentority list in the cadrcje

T.Os. The Ministry of Finance (D.O.E’s) mstructions cited supra are to provide?

of

an

opportunity to the|employees to switch over to the revised pay-scales from a date later than -

1-1-86.

4. It is submitted that the applicant in the present MA in Para 4 has stated that he could

know of the disparity only afier the said Shri M Laxmanacharyulu retired in Nov’1993 and

his subsequent trials to find the cause. It is only on such trials he could know that Shri

M. Laxmanacharyulu’s pay was revised because of exercise of such revised option.

5. It ts submitted that the averments in the MA and that are in the OA are diagnally

opposite and as such self contradictory.

6. It 1s submitted that the contentions of the applicant in Para 3 of MA that he belieived

f
that his pay was fixed on par with that of Shn M Laxmanacharyulu on the basis of} his

promotiofl w.e.f 1{.6.74 is untenable as the order of promoting him notionally w.e.f.1-6

vide enclosure tofMA 1257/97 and his bay fixation in the revised scale on 4-3-92 vide

Annexure A4 of OA.

7. It is submitted that had the applicant opted between 3-8-91 to 4-3-92 for fixation

74

91

of

his pay in the revised pay scales with effect from 1-6-86 without comparing with anybody, the

pay of the applicant would have been at Rs 1900/- w.ef. 1-6-86. The applicant failed

utilise the opportunity of his opting for pay-fixation and approached this Hon’ble Tribunal

after a gap of more thahn 5 years. ' i

Attestor Deponenit

to

{(Legal®

&




~vA 8 It is submitted that had the applicant had opted in the year 1992 for fixation of this

|
|
|
o |
|

pay in the revised scales recommended by the IV CPC w.e.f 1-6-86, the applicant would

have drawn mon

comparing himself.

p
il

b

¢ than what Shri M Laxmanacharyulu with whom the applicant ;vévas

i

|
!

|

Inview of|the above, it is submitted that there is no reasonable ground to condone the

delay and no meri
may be pleased to

Tribunal deems fit

Solemnly sworne
before me on this

of February,1998 at Hyderabad.

i
t cither in the MA or OA. Hence, it is prayed that the Hon’ble Triby.fnal

|l
dismiss the same and (or) pass such other order (or) orders as the Hon’ble

and proper in the circumstances of the case.

DEPONENT |
‘98t Generag :
1 and signed Qocg, ?;iﬁzzo%e'galj
%l ay - AP, ﬂydcraoad,

Amrl%ﬂq/%)m/

Law Officer
O/o C.G.Mm. Telecom,
Hyderabade,P.




IN THE CENTRAL ADMINISTRATIVE

|
Counlen "\GLJ,@ Mo TRIFUNAL i HYDERABAD BENCH AT *%Egiw

M.A.No. 1256 of 1997

‘i in
&> =) | : O.ANo. 1256 of 1997
Eals |

Y ! Between:
. - ' ' .8.R. Murthy. ... Apolicant,
(ﬁmwfiuQJLp&R' % JeSsR, 1 !

V& [;_, ‘“1'ﬁ::§& o And

. &lulag The Secretary, Dept of Telecom,

: Ministry of Communications,
Sanchar Bhalan,
. 20, Ashoks Road,
Kew Delhi & 2 others, .+« Resnondery
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH :: HY'DERABAD'

MAL Mo, 1 257)  of 1997

. in
0.,A, No, 1256 of 1997 |
. r
|-
BETWEEN "
. J.8LR, Murthy essss  Applicant/Applicant |
and

1, The Secretary, Dept. of Telecom,,
Ministry of Communications

reptg. Union of India),

3anchar Bhawan, 20 Ashoka Road, !

vew Delhi - 110 0071,

e

ol

8]
.
-

'he Chief General “anager,
'elecom,, A.P, Telecom Circle,
\bids, Hyderabad 500001,

by ]

3. The General Manager, 4
‘lelecom District,

T
Vi jayawada-520010 ewason Respondenps/

Respondents %

U/R 8(3) of CAT (P) Rules, 1987

Brief Facts Leading to the Application:

1. The gpplicant submitsthat in pursuance of this Hon'‘ble

Tribunal's order in R.P. No. 29/90 in OA No. 657 of 198j,
his pay was fixed at the stage of Rs. 425/~ from the date of !
his promotion to the cadre of Telephone Supervisor, i.ell
from 1-6-74 under Teiecom DiStrict Manager, West Godavari,

Eluru lr. |No. E,18/Gen~Corr/T0s/III1/90~91/23, dt., 5-10-9i,

But due to oversight a copyof Divisional Engineer, Telecom,,

Krishna Tellecom Division, Machilipatnam letter dt. 8-12-=81 was

TR

annexed to the O0.A, as A-3 at page instead of the above

order dt, 5-10-91,

= T

B

e TR T T
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PRAYER:

2 The | applicant, therefore, prays that the Hon'ble Tribunal
may be pleased to nermit the applicant to file a copy of

the above letter of ThM, WG, Eluru fixing his pay at the

stage of |[Rs., 425%= w.e.f l-6-74 kkx¥x¥@ vide letter No.
E.18/Gen~Corr/T0s/II1/90-91/23 dt. 5-10-1991 as Annexure A=9 .

of the 0A.
VERIFICATION

I, §.S.R. Murthy, s/o late J,Brahmaiah, aged ébout
59 years, r/o Maéhilipatnam, having temporarily come'doﬁn
to Hyderabad, do hereby verify that the contents‘of paras 1
and 2 arg true on the legal advice and that I have not

suppressed any material fact,

- T

Hyderabad, ' % ‘giﬁﬁ,ﬂ;~ﬂ’““‘ﬂ~
13-12-1997, Signature of |Applicant

e

. |

+
N/ N ‘@i‘” !\/r-'\f\"’
(N.R.SRINIVASAN) |
Counseldfor.Applicant
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH: :HYDERABAD

M.A. No. of 1997
j : in

0.A, No, 1258 of 1997

BETWEEN
i
J.5.R. Murthy see. Applicant/
Applicant

and
The Secretary, Dept, of
Telecom, New Delhi and
2 ors, ++s+ Respondents/ -
Respondents

i

| U/r 8(3) of CAT(P) Rules, 1987

- Seeking permission to file additional
material paper
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