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U/s 19 of A.T.Act, 1985
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
HYDERABAD BENCH,HYDERABAD

0.A.No. 1255 of 1997
BETWEEN

K.Ashok Babu, s/o K.Nagabhushanam,

aged about 36 years, Telecom Technical

Assistant, O/o SDE Phones, Telephone !

Exchange, Kothagudem 507101 e Applicant.

AND

1) The Secretary,
Department of Telecom,
Ministry of Communications,
(Representing Union of India)
Sanchar Bhavan, 20, Asoka Road,
New Delhi 110001.

2) The Chief General Manager, Telecom,
A P.Telecom Circle, Doorsanchar Bhavan, ‘ :
Abids, Hyderabad 500001. [N Respondents

(The address of the applicant for service of notice, etc. is that of his Counsel
Mr.N.R.Srinivasan, Advocate, 6-1- 132/54/G-3, Karthikeya Apartments,
Skandagiri, Padmarao Nagar, Secunderabad 500061.)

DETAILS OF APPLICATION

1) Particulars of the order against which the application is _being made:

This application is beir;;g made against the Second respondent’s letter No.TA/RE/
3-5/94/11 | dated 22/7/97, communicatled to the applicant under Telecom District Manag- er,
Khammam endorsement No.E-17/53/11/97-98/73 dated 1/3/97 (vide Annexure A-9) rejecting
the applicant’s request for promotion to the cadre of Junior Telecom OFﬁcer against 15%
Departmental Quota of vacancies pertaining to the' year 1993 on the ground that under DoT
New Delhi letter NO.5- 20/95-NCG dated £2/2/96 (vide Annexure A-10) the Telecom
Techﬁical Assistants including the applicant are lnot eligible for being considered for promotion

|

to the cadre of JTO under the said 15% quota.

2) Jurisdiction of the Tribunal:
The Applicant declares that the subject matter of the application is covered by Section

14(1) of the A.T.Act, 1985.

3) Limitation.
The applicant further declares that the impugned letter, Annexure A-10, isissued on
22/7/97 by the second respondent and therefore the application is within the limitation

prescribed under Section 21 of the A.T.Act, 1985.



4) Facts of the Case:

4.1) The applicant submits that he joined the Tele- com Department as a Techni-
cian in the scale of Rs.260-480 (revised scale of Rs.975-1660) on 19/10/84. .Subsequently,
‘he wa.s appointed in the restructured cadre of Telecom Technical Assistant (TTA for
brevity) with effect from 10/9/94 under Telecom District Managt;r, West Godavaﬁ SSA,

Eluru letter No.E.844/TTAs/G-C/94-95/11 dated 25/11/94 (vide Annexure A-1).

(4.2) (a) The applicant submits that the Junior Tele- com Officers (JTOs for brevity) -
Recruitment Rules, 1990 circulated under DoT New Delhi letter No.5-11/89-NCG dated
N 15/6/90 (vide Annexure A-2) provide that the Departmental Quota of 35% vacancies will

be regulated as follows:

, ) 15% by Promotion of Departmental Candidates in the cadre of Technicians/ .

+

Telephone Operators/Telecom Office Assistants, etc. through a competitive

+

examination.

i) 10% by promotion of Transmission Assistants (TAs)/ Telephone Inspectors
s (TIs)/Wireless Operators (WOs)/Auto- Exchange Assistants (AEAs) with

five years service through a competitive examination.

iii) 10% by promotion of TAs etc. with ten years of service through a qualifying

examination. , , /

~(b) The applicﬁnt further submits that under the Depamnen;cal instructions such of '
those officials who were promoted to. the cadres of TAs/TIs etc. in the scale of Rs. 13;20-
i040 and have not completed five years service in the said ﬁromotcd cadres but hav;F\\;iled g’
all the available four chances to appear in the competitive examination for promotion to
JTO cadre under the 15% ‘comp'etitive quota are eligible to appear for t‘he said quota even
though they are actually working in the cadres of TA/TIs etc.

" (¢) Subsequently the Departmental qué& available for the officials in the cadres of
TA/TIs etc.; was increased by ther Department to 35% and the selection is to‘ be made
through a quélifying screening test. The cadre of TTAs, which i;s anew restructﬂfed cadre
was also subsequently made an eligible cadre 'alon_g with the said cadres of TAs/TIs etc.

for the purpose of appearing in the qualifying screening test. The said qualifying Screéning .

I
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test under the revised selection procedure was conducted in January, 1995 in which the

applicant also appeared and qualified himself. -

(4.3) (a) Under his letter No.R&E/3.3/VIII/12 dated 11/7/95 (vidt;AnnexufeA—3),

the Telecom District Manager, Khammam circulated a copy of CGMT A.P. Hyderaﬁad

letter No.TA/RE/3-5/94 dated 5/7/95 under which the 2nd respondent notified that the

Departmental  competitive examination for the 15% quota of vacancies in the JTO cadre
would be held on 9th and 10th of September, 1995. Admittedly the notification was issued

after the qualifying screening test was held in January, 1995.

(b) Under para (2) of the said letter dated 5/7/95 it was stated by the second respon-

dent that the competitive examination would be held “as per the Recruitment Rules

circulated vide DoT letter No.5-11/89-NCG dated 15th June, 1990" (i.e. Annexure A-2 of
this 0.A.). '

~ (¢) Under para (3) of the above said letter dated 5/7/95 the sécond respondent made
it clear that the examination is being held for the vacancies meant for 1993 and 1994 and
the eligible applicants were directed to apply separately in respect of the vacancies of the

two years.

(d) Under para (7) of the above said letter dated 5/7/95 a total number of 53
vacancies for the year 1993 and nil vacancies for 1994 were announced by the 2nd respon-

dent. : ‘

(¢) Under para (5) of the above said letter dated 5/7/95 the second respondent made
it clear that “The age and eligible service will be reckoned as on 1/7/93 and 1/7/94 as the

case may be.”

(f) The applicant submits that since he fulfilled the above conditions he applied for to
appear for the said competitive examination. His application was approved and he was

allotted the Hall Ticket No. APT/82/93/398 by the second respondent.

(4.4) (2) The applicant submits that the above examina tion scheduled to be héld on 9th
and 10th September, 1995 was initially postponed to 2hd and 3rd December, ]995 and was
subsequentlly again postponed and was scheduled to be held on 10th and 11th of February,
1996. | |

(b) Urder Sub-Divisional Engineer, Phones, Kothagudem lettc.r NO.E/95i~i96/KGM
dated 8/2/96, vide Annexure A-4 the épp]icant was relieved on the A/N of; ;8/2/96 at

}
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4
Kothagudem to attend the competitive examination being held at Hyderabad. The appli-

cant took the examination.

(4.5) Thf; applicant submits that only 23 officials exclu‘ding the applicant qualified
in the said examination and the remaining 31 vacancies under 15% quota pertaining to the
year 1993 remained vacant. Thereafter the applicant applied for communication of his
marks and the same werle communicated to him under TDM Khammam letter No.R&E/
3-1/Rlgs/111/196 dated 27/8/96 vide Annexure A-5. The applicant scored a total of 228

marks in four papers.

(4.6) The applicant submits that in view of the large .number of unfilled vacancies in all
the Circles thfoughout the country, the Department of Te]pcom has relaxed the qualifying
standards for the examination held on 11th and 12th February, 1996. As a consequence of
the said relaxed standard, the 2nd respon(.icnt published a list of 31 qualified candidates

under his letter No. TA/RE/3-5/94/11 dated 19/6/97 (vide Annexure A-6).

'(4.7) The applicant submits that his name did not find ﬁlace in the said qualifying list
Annexure A- 6 though he scored a total of 228 marks where us the list included the name of
one Sri A.Subrahmanyam of Hyderabad who scored only 19‘1’ marks, i. e%%marks less than
that of the applicant. The marks memo of the said Shri A.Subrahmanyam is annexed as
Annexure A}7. On e;nquiry the apfnlicant learnt that his name was not considered on the plea
that being a TTA he is ineligible to take the said competitive examination undef 15.%

quota. Thereupon the applicant represented to the 2nd respondent, vide his letter dated nil

vide Annexure A-8 that his non-selection against the 15% quota of vacancies pertaining to

the year 1993 on the ground that he became a TTA in the year | 994 and appeared in the

qualifying screening test is unsustainable as the vacancies of 15% quota for which he took
the examination pertained to the year 1993 and that since he was a Technician on the
crucial date, i.e. 1/7/1993, he is eligible to appear in the said examination as he fulfilled the
eligibility condition relating to age, service and cadre as per the statutory recruitinent rules
Annexure A-2 and thus eligible for selection and therefore requested the 2nd respondent

to review the selection and select him as JTO.

(4.8) The 2nd respondent rejectéd the above request of the applicant under his letter
No. TA/RE/3-5/94/11 dated : 22/7/97 communicated to the applicant under TDM Khammam
Endorsement No.E.17-53/11/97-98/73 dated 1/8/97 vide Annexure A-9. In the said im-
pugned letter the 2nd respondent stated that as per DoT New Delhi letter No.5-20/95-

NCG dated 2/2/96, TTAs are not eligible for JTO competmve examination (15% quota)
y

f




.
for the recruitment year 1993 held on 10/11-2-1996 since they have been allowed to appear
in the qualifying screening test against 35% quota of vacan-cies and they have also ap-

peared in the last examination held on 29/1/95. The 2nd respondent further stated

L]

“Despite of (sic) above instructions, he appeared for the said examination. As

" per recruitment rules, age and service conditions only will be seen ason 1/7/

93 but not the cadre as mentioned in the representation of the official,”
(Emphasis not in original.}

and rejected the applicant’s representation on the ground that the applicant was a TTA
at the time of calling for the applications and at the time of examination and therefore

ineligible for consideration for promotion under 15% quota.

(4.9) (a) The applicant submits that the letter of Dcpartmpnt of Telccom,Néw Delhi
dated 2/2/96 r-eferred to by the 2nd respondent in the impugned letter Annexur?-: A-9 1s
annexed to this O.A. as Annexure A-10. Even assuming, but without admitﬁng, that the'
clarification givcl.l therein that TTAs are ineligible to participate in the examination against
15% quota because they have earlier been allowed to'appear in the qualifying screening test
held in January, 1995 is valid and sustainable under the law, the applicant submits that the
said letter Annexure A-10 did not state that the clarification mentioned above is appli-
cable in respect of 1993 vacancies as the 2nd respondent claimed in the impugned letter”
Annexure A-10. Therefore, the rejection of the applicant’s representation by the 2nd re-
spondent JS based on a wrong understanding of the DoT’s instructions and therefore no-t
valid. ' |

(b) The applicant submits that the vacancies of JTO for the year 1993 are governed by

_ the statutory recruitment rules Annexure A-2 as held by the Ernakulam Bench of this

Hon’ble Tribunal in K Radhakrishnan Nair and others Vs. Union of India and others,

*(1997) 35 ATC 612 and that the executive instructions of the 1st respondent contained in

Annexure A-10 cannot o;renidc these statutory rules to enable the 2nd respondent to
declare the applicant as ineligible to appear in the competitive examination on the ground
that subsequent to 1993 he became a TTA. The applicant further submits that.as per the law
establisiled by the Supreme Court and followed by this Hon’ble Tribunal ip several cases
even suéh of those executive instructions which are mot contrary to any statutory provi-
sions. have only prospective effect and not retrospective unless an intention to make the
instructions retrospective is clearly stated in them. The applicant therefore submits that the

letter Annexure A-10 dated 2/2/96 is not applicable in his case. ¥
)
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(c) The applicant further submits that since he was a Technician as on 1/7/1993, |

which was the crucial date for reckoning the eligibility to appear in the examination
against 15% quota of vacancies pertaining to the year 1993, he was eligible to appéear in the
said competitive examination. Even the letterAnnexureA 3 dated 11/7/95 has clearly
ddmitted that the age and the service will be reckoned as on 1/7/1993 and 1/7/1994 as the

case may be, for 1993 and 1994 vacancies. The applicant'submits that the term “Ser-

vice” means service in one of the eligible cadres, which includes the cadre of Technician

and therefore the statement of the second respondent that only age and service will be seen
as on 1/7/1993 but not the cadre is not onlf fallacious but also violative of the statutory
recruitment rules, Annexure A-2. The applicant submits that the 2nd respondent having
declared that the age and service will be reckoned as on 1/7/93 and 1/7/94 as stated above,

cannot be now allowed to turn around and say that the applicant is.not eligible on the

~ ground that he had subsequent to 1/7/1993 become a TTA and remained so at the time of

the examination held in February 1996. The applicant submits further that the crucial date

being 1/7/1993, any change in the cadre of the applicant subsequent to this date does not .

entail attachment of any ineligibility to him. Therefore, the action of the 2nd respondent

~ treating him as ineligible on the above ground is not valid.

(d) The applicant further submits that as stated above, the said examination was sched-
uled to be held in September, 1995 at which point of time admittedly the applicant was
eligible to appear in the examination as per Annexure A-3. Even after the postponement
and rescheduling of the exami-nation for December, 1995, the applicant continued to be an
eligible candidate for the said examination. The letter Annexure A-10 dated 2/2/96 is

'clearlyan afterthought asevidenced by the fact thattheletter Annexure A-3 calling

for applications and also prescribing eligibility conditions did not state that TTA cadre is

an ineligible cadre for the purpo's'e of the 15% quota vacancies of 1993 or 1994, though the
qualifying screening test against 35% quota of vacancies for TAs/TIs and TTAs etc. was
already he]d in January, 1995. Therefore, the order Annexure A- 10 dated 2/2/96 is arbi-
trary and violative of the statutory recruitment rules and therefore the same cannot be

acted upon by the respondents to deny the applicant a chance for being considered for

L

~ promotion to the JTO cadre against 15% quota of vacancies for 1993.

t

(e) The applicant further submits that the officials in the cadre of PI/TA/WO/AEA. -

who are'in the pay scale of Rs.1320-2040, i.e. the same pay scale as that of TTA and who
were also allowed to appear in the qualifying screening test against 35% quota of vacancies
held in Janualy, 1995 along with the TTAs are not made ineligible though the grounds on

|
|

(0
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which the TTAs are now sought to be made incligi.ble are eqﬁal]y applicable to these
cadres also. Infact, one Shri D.Radhakrishnan,‘Transmission Assistant (TA), Mangalagiri
and Shri A. Adiseshu Varaprasad, Telephone Inspector (TI), Nakrekal were included in the

selection list Annexure A-7 at S1.Nos.’5 and 14 respectivély by the 2nd respondent though

under the new criteria and logic applied by the respondents, they ought to have been -

declared ineligible. The action of the respondent in selec-tively applying the ineligibility
Vo)

" criteria smacks of arbitrariness,Ldiscﬁminatery and therefore violative of Art. 14 and 16 of

the Constitution of India and therefore illegal and not valid.
)

(f) Under the circumstances, the applicant has no other alternative or equally effica-
cious remedy except to approach this Hon’ble Tribunal in the exercise of its jurisdiction

under Sections 19 and 22 of the A.T.Act for the redressal of his grievances.

5. Grounds with legal provisions:

(5.1) The 1993 vacancies against 15% quota in the cadre of JTOs are governed by

the statutory recruitment rules 1990 Annexure A-2 as held by the Emakulam B‘ench‘ of

this Hon’ble Tribunal in T.Radhakrishnan Nair & others Vs. Union of India & Others

{1997) 35 ATC 612, and the applicant was eligible to appear in the competitive examina-

tion as per the said statutory rules.

(5.2) The order Annexure A-10 dated 2/2/1996 clarifying that TTAS are not to be per-
mitted to appear in the comi:etitive examnination against the 15% quota of vacancies on the
ground that the TTAs were carlie{ allowed to appear against 35% qualifying screening quota
cannot be made applicable -in respect of 1993 vacancies as the said instructions being
administrative in nature cannot over ride the statutory provisions and in any case cannot
have retrospective éffect in the absence of any specific wording to that effect. Therefore
the non-selection of the applicant on the basis of a wrongful interpretation of order Annexure

A-10 by the 2nd respondent giving a retrospcctiv'e effect to the same is not valid. The

applicant is therefore entitled to be considered as eligible to appear in the said competi-

tive examination as he continued to be a Technician as on the crucial date for 1993 vacan- .

cies which was 1/7/93. ‘

(5.3) The order Anncxufe A-10 issued by the DoT is discriminatory inasmuch as
similarly placed officials in the cadres of Transmission Assistants, Telephone Inspectors,
Wireless Operators and Auto Exchange Assistants, who are in the same pay scale cgaf as that
of TTAs and who were also permitted to appear in the qualifying screening tcsi against

35% quota of Departmental vacancies were treated as eligible to appear in the co‘r}lpetiﬁve

(l
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examination against 15% quota of vacancies, whereas the TTAs were alone made ineli-
gible on the ground that they have appeared for the above mentioned qualifying screening
test. Therefore, the order Annexure A-10 is violative of Art.14 and Art.16 of the Consti-
tute of India and hence the same is illegal and not va;.-lid. The applicant cannot be denied his

promotion on the basis of such an illegal order. -

(5.4) The respondents having declared that the age and service conditions will be
reckoned as on 1/7/1993 and 1/7/1994 as the case may be for 1993 and 1994 vacancies
respectively as per Annexure A-3, cannot be permitted to impose new criteria in violation

of statutory rules.

‘e 5» (5.5) The applicant having obtained 3#ymarks more than Sri A.Subrahmanyam who

was selected as JTO as per Selection List Annexure A-7 is more meritorious and hence
according to the revised qualifying standards eligible to be promoted as JTO in preference to

persons who scored less than 228 marks including the said Shri A.Subrahmanyam.

(5.6) The competitive examination against 15% quota of vacancies were scheduled to

be held in September, 1995 and then subsequently postponed to December, 1995. At both ‘

points of time, there were no changes in eligibility criteria. But for the illegal order dated 2/
2/1996 (Annexure A-10), the applicant would have been considered as eligible had the
examination been held as per schedule. Asheld by the Hon’ble Tribunal in C.P.Gupta Vs.
Union of India, (1991) 16 ATC 211 promotion should be made on the basis of criteria
which was applicable at the time of occurrence of vacancy and not according to subse-
quently amended provision which had prospective effect only. Therefofe, the non - selec-

tion of the applicant on the basis of a fresh criteria is illegal and not valid.

(5'.7") The applicant may be allowed to urge other grounds at the time of final hearing.

6. Details of Remedies Exhausted:

The applicant submits that he has submitted a representation to the 2nd respondent
herein under his letter Annexure A-8 dated nil, but the same was rejected by the 2nd

Respondent under his impugned order Annexure A-9. Hence this O.A.

7. Matters not previously filed or pending with any other Court;

The applicant declares that he had not previously filed any application, writ petition or

suit regarding the matter in respect of which this application has been made, before any
1
.‘|
o

J

—
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9
Court, or any other authority or any other bench of the Hon’ble Tribunal nor any such appli-

cation, writ petition or suit is pending before any of them.

8. Reliefs sought:

In view of the submissions made above, the applicant prays for the following

reliefs: = . '

- No. -2 "f’s-rm&‘t Al 22 9 Ldm%baﬂia_(éfé*b

i) To declare that the order{Annexure A-1 O)dated 2/2/1996 is violative of the statu- g

é/ b Ovfaig BeT, ND - Ne . S| poch 5L Te .
= toryrecruitment rulesfAnnexure A- 2\besides, being violative of Articles 14 and

16 of the Constitution and therefore illegal and not valid.
ii) Consequently to declare that the impugned order annexure A-9 No . TA/RE/3-5/
94/11 dated 22/7/97, issued by the 2nd Respondent is also illegal and not valid. '

-

iil) To declare that éhe. 15% quota of vacancies pertaining to the year 1993 are
l. governed by the 1990 recruitment rules, A-nnexure A-2 and that the applicant
who was a technician on the relevant crucial date, i.e. 1/7/1993 as per the said
recruitment rules was eligi‘ble to appear in the examination held on 10th and
11th February, 1996_ and the applicant having scored more marks than some of
the selected candidates, is eligible to be sclécteﬁ as JTO ;mder the above quota
and consequently to direct the respondents torevise the selection list Annexure
A-7 dated 19/6/1997 to include the name of thé applicant therein on the basis

of his rﬁcn't and promote him as JTO after the required training as per rules

applicable.

*

iv) To grant such other or further rélief or reliefs as this Hon’ble Tribunal may

deem just and proper in the circumstances of the case.

-

9. Interim Order.
Pending' finalisation of the O.A. the applicant prays that this Hon'ble Tribunal may
be pleased to direct the respondents to depute the applicant for training as JTO in the next
batch of training which may be ordered by the respondents and to reserve one post of JTO
* for the applicant from among the vacancies of 1993. The applicant furthér prays tlhat the

{
O.A. may be heard expeditiously.

10. Particulars of the IPO in r/o application fee: _
IPONo. §. />~ 5 3/ 73> Dated (7 (47 for Rs.50/-

| o, 50\~ al
|
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11. List of Enclosures:

a) IPO as mentioned above.

b) Annexures as per Index
| \

c) Vak:!tlat ‘

VERIFICATION

I, K.Ashok Babu, son of Nagabhushanam, aged about 36 years, Telecoml Technical
Assistant, O/o of SDE Phones Telephone Exchange, Kothagudem, Khammam District,
having ternporanly come down to Hyderabad do hereby verify that the contcnts of paras

1to 4, 6,7 and 11 are true to my personal knowledge and those of the remammg paras are

believed to be true on legal advice and that 1 have not suppressed any material fact.

o
(Qmﬁg

( K.Ashok Babu)

Signaute of the Apphcan|t.

Hyderabad ; _ I
| N\_,..-__

(N.R. Snmvasan)
Counsel for the ApphcantI

Date : 5—3} }q*r
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Shri K. A%hok Babu

sttrutmﬁm‘ﬁer ToToAu,

Arx50705 '

KHfﬂﬁM Telephone Exchange,
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The marks secured by vou in the DeDartmenfal

Competltivn Examination for nromotion to the cadre of

Junior Telﬁcom Officer (154) which was held in the

month of February Y96 are given balomz—
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T AL v,

M Frem Gé!a"

1
xg Aﬁk‘mk Babuﬁ lT.T.A.a
Talecom Exchango,
5O H.AGUD E M
Tq
The ¢hief General Manager Telegom,

M YD RRABAD,

Erhrpge oo A

Gubye ﬁaleqtimn as JeTeOs, under 154 compatitive QUOTa ¢
1803 8

\

\
I beg to sybmit that in responsse to the dapartmental

examination cirular No RA&E/8.3/VIIT /12, dt. T.98, 1 appearad

8 JeTe0es qémpetiﬁiva sxamindtlion held on 10,11 Febimary, |1996

for the vmqﬁhcies of 1993 snd I securod tha following marksy

Papar - I = 47
Pﬂpmx‘ IX - 77
Pager -IIX o 27
Papor e IV w77

228

A
i 0 s dite RS

l'

‘]x appearod fox the above exaulnacion as g Techniolan

inmv . W.T,A,) undear 15% gomputitive gquota. In tals connactlon
I summit that my junior ranker, namuly subrahmanyam, who sagured

19? maxrs was givan J To0s, malaection vide your glhreulary

magTA/mrgs-ﬁfaﬁ/Ilp ar 19«6.97, whageas I have meour;d 228, Jwe s

not t glven a@luction. mare on the ¢coXa thet I bucking Tol.Ale

in ctha yoar, 1994:ﬁnﬂ appaidrad {or acreening test, Thig caTt@na
tion i1y not wuﬁt@inmble, bugiuse the vagancles belongad to

vaay 1993 and x,-a% ébrmchnician under 15%.competitive quot

allowed fol tha examination in aocordance with the DUT No,12-8/95.DE,
G AL TeeCiow 95 that the age, service and tha cadre 83 on le7=93 should

be takan as the baga for alligibility,’

| _
I, therefore request you sir, kindly to review the selection
, . {
list and award ww the JeT.v., salection at par with my junior ranker,

Fncl,g IR | ' Youns ﬁaithfullye

o ' ]

1. The Sub Diviaianml Qffiger phonaap E

Kothagudan, [IC' ASkax &&.&uj
2s Tha .el@caw District Managex, Khammam,
35 The uenar&l Munagcr Telacom, Warangal,

@/ wém: 5{/7/5) at $0eF ?ﬁcﬁ

d/
¢ ﬁ“\?’f)\@ g’”@p
d




....

e

> ' \ a8 ,Z\:D\wf" o -\\ e
T {{ Y, . 5[ g‘l (;"( 73 iyl
RS ?v\: (o I “Qﬂt \ﬁ. s
' e lecommUBIctionS N Lo i
: ‘?f*nn_rumnt of Telecomennic SR L
i L e

“he Chief General Manayer |
Tolecommunlcations 10 The ’I‘eleco’m District Manager |
o |

Doorsanchar Bhavan
ampally Sin Read Khammam, L
Hydexrabad 500 001, ‘ ' g

bl

' s s i m— f
ra_-ymww...www‘ N X . Pin tk_le 2(3 7_'9 , .
" Ta/RE/3-5/94/11 o Dolad 9 e imrle N
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|
Sub: Selection as JTO under 15% comp Quofta of
vacancles for the year 1993 - Reg.\

' f
FEERERENRNI] ! N f
! v

A representation dated Nil has been received in this office
from Sri K. Ashok Dabu, TTA/ ¥dthagudem to consider his selection
. 16 JTO under 15% competitive quota of vacancies for the year 1693
held on 10/11=2-906, . .

: - . The above me ntianed offlcial appeared for JI0s Screéning
~Test as TTA held on 29-1-9% and qualiflcd, !

;}\_*- The JTO computitive examinallon for promotlon from

;‘tf «oh, /TOAS cte, to the cadre of JTOs under 15% quota of vacdnclies
for the ywar 1993 was held on 10/11-2-96, i

As per DOT Lr, No. 5-20/90-NCG dated 2-2-96 circulated
vids this office letter of even no dated B-2-96, TTAs are not
Celligible for JTU compaetitive examination (15X qucta) for *th
creclt vear 1993 held on 10/11-2-96 since thay have been allo*.‘wed
LS Lo appear in the quuliiying ucreuning test against 3V% quot¢ of
-/ vacancies and they have also apprared in the last exdmination
h@lu ON OQ“1 Qbo

v o Despite of above instruciions, he appeared for the said
‘ examination, As per recruitment xules, sge and service condiﬁions
only will Le seon as on 1-7-93 but not the cadre as mentioned in
“the- renleoentation of the officlal, !

The official was a TTA at the timo of. ca’lirg for the
leiCauLOﬂS for 19% quotapgt the time of examination also.|Hence

Jthe candidature of the officlal could not be consldored, ’

ha of flcial may pleasos bo Informed accordingly,

-*

‘ , k_’w f‘--.._/// ‘
» | | o (Cl, RAMA FURTHY)
: : ' . Assistant Dirocto:(ﬂectt)

| for C.GLM.T. A. pu Hyd-1,
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Copy of DOT, New Delhi Lr. No. 5-20/95-NCG dt, 2-2-1996

440 a0

+

Subs- Eligibility for TTAs to appear
for the departmental competitive
examination for promotion to JTO
cadre -~ 15% quota - clarification
reg.

LR 3 I J

I am directed to r-fer to your letter No, Rectt/30-4/93
dated 29-12-1995 on the subject noted above and to say that
after merger of ASTT's cadre with that of JTOs the cadres

L

who were eligible to participate in the departmental examination

for ASTT cadre were made eligible to participate in the
departmental competitive examination (15% for promotion to
JTO cadre vide notifd#cation Np.6-11/90-NCG dated 12.1.95.

Since TTAs have been allowed to participate in the
qualifying scredning test against 36% quota of vacancies
and they have also'appearediin the last examination held on
29-1-95 hence they cannot be allowed to participate against
153 quota of vacancies,

sd/-
(J.P.Srivastava)

Asst, Director Gen., (ST-C)
Ph., 3032468

l//TRUE CO?Y//

N

(N.R.SRINIVASAN)
Counsel for the applicant

‘1'
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; {f"{f'lN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH

AT HYDERABAD
0.ANo. 1255 of 1997
Between:
K. Ashok Babu, ' ..Applicant
And |

The Secretary, Department of Telecom,
Ministry of Communications,

( Rep. Union of India )

Sanchar Bhavan, 20 Asoka Road, ,
New Delhi-110 001 and Another. ...Respondents

REPLY AFFIDAVIT ON BEHALF OF THE RESPONDENTS

1, G.V.R.Setty, S/o G.Govinda Setty aged 51 years R/o. Hyderabad solemnly

affirm and state on oath as follows.

1. I am- working as Assistant General Manager(Legal) in the office of the Chief
General Manager Telecom., A P.Circle Hyderabad. 1 am well acquainted with the'facts
of the case. I am filing this aﬂi‘davit on behalf of the respondents and 1 am authorised
to do so. All the material averments save those that are expressly admitted herein
are denied and the applicants are put to strict proof of the same.

2. It is submitted that the applicant filed this OA secking a relief of (i) declaring

that the order issued by DOT, New Delhi (Respondent No.1) vide Lr.No.5-20/95-NCG
dated 22.2.96 is violative of the statutory recruitment rules of Junior Telecom Officer
(JTO for brevikty) cadre dated 15.6.90 besides being violative of Articles 14 & ]6( !)f the
Constitution and they are illegal and not valid (ii) consequently to declare that the
impugned order of the Chief General Manager AP Telecom (Respondent No.2) issued
vide Lr.No.TAJREJ3-5/94(I] dated 22.7.97 also as illegal and not valid and (iii) to declare

that the 15% quota of vacancies pertaining to the year 1993 are governed by the 1990

Recruitment Rules and that the applicant, who was a technician at the relevant crucial

) ETM"
ATTEST DEPONENT

BRI l |

LAW OFF CF® G. V. RJ|SETTY '-

g, ®, . FLEAR gty = sataw ACM. arLegal) !
OJ’O. C. G, M. Te'l-o el L L ‘or G.G.M‘ Te] ﬁFOm' A_P. Eiyd i |

Gara1a/ Hyderabad-500 071

!
J,
I
|
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CoS

8. 9, 9. gma gty Ty
Olo, C . M, Te}scm.—-a.i 4

~Cdate viz.: 1.7.93 as the said recruitment rules, was eligible to appear in the examinat

held on 10th & 11th February’96 and the applicant having scored more marks than sg

of the selected candidates, is eligible to be selected as JTO under the above quota|and

consequently to direct the respondents to revise the selection list at Annex A-7 diated

19.6.97 to include the name of the applicant on the basis of his merit and promote him
JTO after the required training as per rules applicable.

3.1 1t is submitted that the applicant joined the department as a Technicianf

19.10.84 in the scale of pay of Rs.260-480 (revised scale of Rs.975-1660). Asiper

Jumor Telecom Officer Recruitment Rules, 1990 (Annex.A-2 of the OA) the metholi

ion

me

on

of

recruitment to the cadre of JTO is (1) 65% by direct recruitment (11} 35% by promotion

of departmental candidates through competitive/qualifying examination as indica

under Column 12 of the Schedule. As per this column, the 35% quota will be regulated

as - (1) 15% li)y promotion of certain specified departmental candidates throlu
i

competitive examination (ii) 10% by promotion of Transmission Assistants/T eleph:o

{
Inspectors/Auto Exchange Assistants and Wireless Operators (TAs/TIs/AEAs/WOs !

brevity) through a competitive examination and (iii) 10% by promotion of TAs/Tls/

AEAs/WOs through a separate qualifying test. As per the above, the Technicians are |

eligible to 15% quota of JTO posts. While the matters stood so, the department has

introduced restructuring of some Group ‘C’ cadres in the department of Telecom Videf

letter dafed 16.10.90 to meet the challenges of new technology in DOT. One among lthc
newly created cadres out of the restructuring is the cadre of Telecom Technical

Assistant ( TTA for brevity ) in the pay scale of Rs.1320-2040. The applicant was

appointed in the restructured cadre of Telecom Technical Assistant on 10.9.94.

The department has brought the following modifications in the recruitment rules

of JTOs 1990. The departmental quota has been increased from 35% to 50% vide DjOT

orders dated 2.12.1991 (enclosed as Annexure R-1). Out of the 50% for departmeﬁtal

quota, 15% applicable to certain Group ‘C’ cadres such as Technicians/T. elephone

g T ey
LAW OFF ~eg,

Eanara/uydembad -560. 001,

I

ed

gh

ne

for

its

; G.V.R. SETTY
ACM. (Lefcﬁal)
for C.G.M. Telecold, AP, Hyd.

as

o e v s




: 4'5*"‘\( Operators/Telecom Operating  Assistants remained the same and the quota |for
; ! |

TAs/PIs/AEAs/WOs has been increased from 10% to 20% for competitive examinafi‘on

and 10% to 15% for qualifying examination vide DOT orders dated 2.12.91; . .- =)

‘1_ .-‘—‘-_ ™
i
\

L“m______m,r 'The TA/PI/AEA/WO have been declared as equivalent to the nevrly
created restructured cadre viz.: Telecom Technical Assistant (para 2(ii) of the abdve
orders). In viewi of the increase in the quota of TAs/PIs’AEAs/WOs to 35% for ;the
promotion to the ;:adre of JTO, there has been a demand from TTAs for their promotion

to the cadre of JTOs at par with TAs/PIs’AEAs/WOs in the 35% quota. The apph'crant

appeared in the JTO screening test held on 29.1.95 under 35% quota availing _jthe
provisions of the said order for the Qualifying Screening Test and qualified in the ééid
test vide TARE/§-57/93 dated 19.9.96 ( enclosed as Annexure R43). ‘

As the TTAs are already allowed to appear for the JTO screening test under 35%
quota alongwith TAs/PIsS'AEAs/WOs, the department of Telecom has decided vide [its
order dated 2.2.96 (Annex.A-10 to the OA) not to allow TTAs for the competiﬁve
examination under 15% quota meant for Technicians/Telephone Operators/T. elecE(-»m
Operating Assistants etc,. The deg;arnnental competitive examination for promotion|to

the cadre of JTO against 15% quota of vacancies for the year 1993 was held on 10th|&

11th Feb.,1996. \ The Hall permits to the eligible candidates for the said examination

were issued well in advance for all the candidates including TTAs before the order jof
|
DOT was received. Immediately on receipt of the DOT orders dated 2.2.96, all the S‘SA

Heads/In-charges of Units were informed. Displays were made at all examination cenfrles
! N

‘ 3
stating that TTAs are not eligible. Despite such efforts some of the TTAs appeared"for
|

the examination without disclosing their identities, and applicant 1s also one among thém.

In view of the above apphcant s name was not considered for the 15% quota meant.for

('D
-

[

\

cadres such as (Technicians/Telephone Operators/Telecom Operating Assistants 1.
| P P ‘

othgf yhan TAs/PIs/AEAs/WQs.

WI I

G|’ DEFONENT
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4

A2 dtis submiitted in reply to Para 5.1 of the OA that the department is not disputing
. | :

the legal position jthat the 1993 vacancies of JTOs against 15% quota have to be ﬁl]e(;i by
the JTO Recruitment Rules, 1990. However, it is submitted that the restructuring ofé he
cadres in Dept. of Telecom vide DOT, ND letter dated 16.10.90 has created a new ca:dre
called Telecom Technical Assistant in a higher scale of Rs.1320-2040. The applicant
has opted for restructuring cadre of TTA and accordingly promoted to TTA cadre asi on
10.9.94. The said cadre of TTA was equated with the cadres of TAs/PIs/AEAs/WOs Eand

accordingly allowed to appear for the 35% quota meant for them. The applicant wasno
y

more a Techniciz{m and as such he cannot compete in the quota of 15% of JTO post

meant for Tech#iﬁiiansff elephone Operators/Telecom Operating Assistants.  As such

there is no violation of Recruitment Rules. o
- i

\

33 qtis submitted in reply to Para 5.2 of the OA that the applicant has availed§1he
facility of appearing for the scre\ening test held on 29.1.95 for 35% quota under
administrative instructions only. Ti1e applicant cannot be allowed to approbate and
reprobate the sarrfle administrative instructions as per his convenience. Such a kind of
position cannot be allowed legally. It is submitted that there is no wronf;;ful
interpretation of the said DOT order :iated 2.2.96 which is clear and unambiguous.

34 It is submitted in reply to Para 5.3 of the OA that it is true that some of |the

TAs/PIs/AEAS/WOs were allowedj to sit for the competitive examination under 15%

quota in view of‘ the DOT order dated 1.6.82 (enclosed as Annexure R-2) subject to

certain eonditions, By virtue of thi§ order the officials who are still temporary in the

cadres of TAs/PIsS/AEAs/WOs but who fulfil the service condition of 3 to 5 years service

as the case may be in their previoué cadres of Technicians/Telephone Operators/Titlne

Scale Clerk etc., :iwere made eligible to sit for departmental competitive quota against
: i

15% quota. It is submitted that such kind of reasonable classifications are pemissiﬁle
I

under Articles 14 & 16 of the Constitution. ' !

Wﬁ o | -
ATTESTOR . DEPONENT

fafg sigwq G, Vo gy

LAaW OFFICF= ‘ A.G.M. (Le!gal)
g. 7 5. FIFIIT Fto — |rrofeen for C.G.M. Telecor!:l. AP, HYd.

OJo, C. G. M. Tel.\ , 4 !
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,/‘i‘ ¢3.5  Itis submitted that the applicai,nt’s interpretation to the condition that the age anl(}
hl N | 1

service will be reckoned as on 1.7.93'and 1.7.94 as the case may be is incorrect. As the
|
Recruitment Rules, 1990 laid down at Para(2) below Column 12 that - (b) they have to

put in atleast five years of continuous satisfactory service in one or more eligible cadres

(eligible cadres are certam Group ‘C’ cadres such as Technicians/Telephone Operators/

|

Telecom Operatmg Assistants etc, )‘ or 3 years in case of those who possess the

qualifications as stated in Col.(8) and age as contained in Col.(6) i.e., 19 and 17 years of
|
age in case of direct recruitees and 40/45 years in casc of departmental candidates. It is

in this respect that the crucial date will be reckoned with i.e., on 1.7.93 or 1.7.94 as th‘%
|

case may be provided he belongs to or|le of the eligible cadres. The applicant was a TT zi\J

]
and as such availed the 35% quota meant for the cadres to which he belongs to and!

qualified in the said examination. His interpretarion of age and service condition are

I
3.6 In reply to Para 5.5 of the OA it is submitted that when the cadre to which th%

incorrect interpretation of law and facts.

. I
applicant belongs t!o does not fall under the cadres eligible to appear for the saicﬂ{
| ) .

examination, the question of meritorious performance does not place him above Sﬁ,
|
A_Subrahmanyam or above anybody for that matter. '

1

37 1t is submitted that according to the Junior Telecom Officer Recruitmenjt{
I

|

Rules, 1990, the eligible cadres for 15% departmental quota are Technicians/Telephone
| |

Operators/Telecom Operating Assistants etc,, On introduction of new cadre called

Telecom Technician Assistant vide DOT orders dated 16.10.90 the new cadre of TTA is
placed under the list of eligible cadres for 35% quota. The applicant has become a TTA’
on 10.9.94. As the cadre of TTA itself was a new cadre, not listed in the recrultment\

| |
rules of 1990, there was a necesmty to define the eligibility of the employee for1

profnotion to the cadre of JTO. It is submitted that is a settled legal position that ‘

administrative instructions cannot replace statutory rules but can substitute the same.

o w  — — — -
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" A¢The DOT order dated 13.12.94 allowing the TTAs under 35% quota and the order d?ated

I
2296 making TTAs ineligible for 15% quota are only to supplement the statutory

!
%
recruitment rules when statutory rules are silent. Sant Ram Sharma Vs, Statef:E of

Rajasthan 1967 SLR 906(SC ): AIR 1967 SC 1910 followed in S.K.Sharma Vs. Union

of India (1971) 11 SLR 395 (406)(Delhi).

|
|
3.8 It is submitted that the respondents may be permitted to urge other grounds,'f if
i

any, at the time of final hearing of the OA.

: |
In view of what is stated above, it is prayed that the applicant did not make glny

1
case either on law or on facts and it is prayed that the Hon’ble Tribunal may be pleas:ed

n
DEPON '

"G. ™R, ST

to dismiss the OA as having no merits.

Solemnly sworn_ed afbli?i signed EGM. (Lo
before me on this ‘é ay ‘ém. .. Tele i, AR, Hvg
of January,1999 at Hyderabad.

it
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competitive examinations open to all cadres and from those officials who
possess a three-years Engincering Diploma after 10" standard or 1™ class
in B.Sc with Physics and Mathematics. This arrangement will be during
transitional phase. However, departmental examinations for five years ie.
1990,1991,1992,1993 & 1994, the existing recruitment rules for JTO’s for

. departmental employees will be followed”. With the fol}o&mg
modifications:-

(3)(b) Percentage of departmental quota for the cadres of PUTA/WO/AEA for this
recruitment to the cadre of JTO will be as follows for the 3(five)
recruitment years 1990, 1991,1992,1993 & 1994,

(1) Existing quota increased from 10% to 20% through competitive
¢xamination. :

(i) . Existing quota increased from 10% to 15% through qualifying

: .

examination.

(i)  For other Group ‘C’ employees who are eligible to compete in
departmental examination for JTO as per provision in the existing
recruitment rules for JTOs, the 15% quota will remain unchanged.

3 This issues with the concurrence of Finance Advice vide their U.0.No.2987-

FA 1/91,dated 29-11-1991.

SD/-
(BUDH PRAKASH)

: Asst.Director General (TE)
Copy for kind information to:-

Chairman, Telecom Commission, New Delhi.

All Members, Telecom Commission, New Delhi.

All Advisors, Telecom Commission, New Délhi.

Additional Secretary(T), Deptt. of Telecom, New Delhi.

Sr.DDG(TEC), New Delhi. - ‘

Dir.(ST.1)/ST.II/F I/DE/TSO, Telecom Directorate, New Delhi.

7. ADG(F.IYADG(TE), Telecom Directorate, NewDelhi.

8. PAT/TE.I/SEA/NCG/STN/TES/FA.I/T.I/T.II Sections, DOT, NewDelhi.

9. CGM Telecom, Kerala Circle. ' :

10. The Registrar, CAT, Ernakulam, W.r.t. the QA No.764/90 and OA No0.976/90 in
CAT, Emakufam.

11. Spare Copies — 20.

e el S

Sd/-
(K.S.Bhatia)
Section Officer ( TE.II)
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' Government of India
Department of Telecom
New Delhi - 110 001.
Lr.No.11-11/91-TE-II ‘ ‘ Dated 2.12,1991,
To ‘

All Heads of Telecom Clrcles/Metro Dlstncts/
Maintenance Regions/Projects Circles/Heads of
All Administrative Units.

Sub:- Biennial Cadre Review and Restructuring Scheme for certain cadres in
Group ‘C’ & ‘D’ in the Department of Telecom.

I

éir, .
Kindiy refer to the follbwing letters issued by this office:-
" Letter No. & Date ‘ Subject
1. 27-4/87-TE.I(1) Biennial Cadre Review
Dated 16.10.1990
2. 27-1/87-TEII(2) . - 'Introduction of new technical cadres
Dated 16.10.1990 in Gr.’C” & ‘D’ in Department of Telecom.
3. 27-4/87-TE.OO ‘Recruitment in the cadre of JTO in the
Dated 16.10.1990 Department of Telecom.
2. I am directed to convey the approval of the Telecom COI‘I’][‘I’IISSIOI‘I to revise the
above letters as follows:- - -]
(1) The pay scale of PUTA/WO/AEA of OTBP is revised from existing scale“of
Rs.1400-2600 to Rs.1600-2660.. .With: this revision, the last line in sub- -para :
number (vi) of para number (2) of - the leﬁer No. 27—4/87—TE II(1), dated
16.10.1990 may be amended as follows:- |
Basic Scale  Scale after OTBP on Scale after Blenmal Cadre review on
- completion of 16 years - completion of 26 years ormore.
of service in basis grade SEEIE
1320-2040 1600-2660 1640-2900 (10% of the posts in the pay
SR scale of Rs.1640-2900 will be in the pay
scale of Rs.2000-3200). '
(1))  Add the following sub-para number (3) after sub-para number (2) of para number
(5) of the letter No.27-4/87-TE.11(2) dated 16.10.1990.
“Sub-para (3} — The cadrés of PI/TA/WO/AEA will be equivalent to the jnew

(iii)

cadre of Telecom Technical Assistant. Any official belonémg
to the cadres of PYTA/WO/AEA can come over to the cadre of
TTA under the existing rules for change of cadres 1n the
Departmental Minimum educational quallﬁcatlonr or
competitive exam for induction nto the cadre of TTA w1]1 not
be applicable to the cadre of PETA/WO/AEA”.
Substitute para number (3) of the letter No.27-4/87-TE.II, dated 16.10/1990
regarding recruitment in the cadre of JTO in the Deptt. of Telecom with the
following para (3) (a) and (3) (b):-

“(3)a) It has now been decided that for the posts of Jr. Telecommunications
Officer, the departmental recruitment quota of 35% will be filled through

‘M n




G.C.1. ‘ M.CL.C.
X TELECCMMUNICATICNS ¢ & ANDHRA PRADE L
0/c The Chicel Genercl iianagar Telecon .o Hyderabad 54O 001.

To,
The Hydcra
Vijaya
nager ATD/CDP/EL

TRP/-GD /WG
The Telccom District Englnecr ADB/SKL/VZN.

Gencral Manager Telecon District

“he Telecor District Ma

ub: Doptl Qualifying
nronotion of Fls

R/KAA/KHM
L/ONG/MBN.

at.

10-9..96

Hyd the 192990

bad/GunturiRajahmundry/
wada/ Visakhapatinari
/KNL/NGD/NZB/NLH/

jcrecning Test for
/TAs/AEAs/VIOs & TTAs

to the gadre of (JIOs

hold in Jan 95

Annonncenent &f T.T.As T2

salts -~ Beg.

¢ pe

The Telecom Technical Asslstantis vho have qualified in

the Deptl Qualifying .creening Test for promotion to the cadrc of
iven in the Annexurc,
anyTTAs

lease be

Junior Telogom Cfficers held on 29.1..95 are ¢

From the results declared in +his Annexure; 17

(0fficiating)ns on 29..1-95 are noticed, the sane may P

brought to tho notlce of this Office, for delotion of the names
frorn the Qualifisd list.
dates

nay be intinated to this

Also if any mistakes in the names of the candi
~scomnmunity cuc.; are notices thoe sane
Cffice for nocossary corroction at this end.

plecasc be acknowledged.

The recoipt of the letter may

Lo
(Cil Rédids MUARTHY )
hssistant Director {Rectt)
for Cu.GaniTa fiaPo Hyderabad

poe
s

.D &

(As abova) ‘

’
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tos ‘

The G.h Tolcocom nrca HYD/VIM/UGL.

Tha G.M.Telecon Projects HYD.
~Thao Dircctor nTTC Secunderabad,

The Dircctor litce, 3T5R, Hyderabad / Vijayawada,

Nircctor Tolocom Quality Assurance Circle HCL Hyc-31.

i, {swo Unstln) Suryalok Condlox Hyd.,
‘Trrso Instln} Hyderabad-4
CTC Conpourx! secunderabad,

Line Mtee Hyderabad/Vijayawada.
tls I, IIJ III »urvalok ConmpleX.
+rf VBT Instln Hyderabad.
Transan / AJT wvig usanrat ComplcXs
cctor Staif C.O
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36 APT/694/93

37
38
39
40
41

42

43

62

6G0

T 6Y6

697
598
59¢
700

T

e _"Q.fyr;...”,"
3

M. Vijaye Prasad (sC)
J. Mohana.ﬁao’

q.V. Ramana

Ch.V. Nancharaiah (LHC)
J.V. Ramana -
FV.V.5,.L.earmna

d, Pedakapu

N. Subba Rao

| _
R. Subba Bao - (5C)
ﬁ. Trimurthulu

A. Venkateewara Rao

-
L

K. Satyanarayand
@.V,V.Tf Jatyoanarayana
L. Muralikrishna

$. Venugopal

V, satyanarayana Raju
K. Viswanadham

k. Manibhushana Ra

V., salbaba

gk. Madar

‘E. Bhaskar Rao

k. Gurucharanam
JB.(;urender;singh
iG..PrabhakarlRao {(5C)

. Muralidhar

K Krishna. Rao
M. Ramahaiah;
iD. Sampath Rao
%Ka Ramesh Rcday
1M5 Ra ju _
iMd. Kha ja Molnuddin

TEM. Malsoor (3T)

iR. Balashowry (3C)
T. Veerabhadra Rao
T Prasad

e e
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i
" Departmental Qualifying Screening Test for promotion te thg cadre , :ﬁ
5f J.T.0., held on 29-1-1595 - Anii:ncomont sf TTAs rosults, ' 'é
} | :
ANNEXURE _ |:
STV TRl Namber  Mame of the candidate 15
R V2 -3 !
1, APT/651/93 K, Vivekanands Swany ' |
L2, 655 M, Venkatachalam ?
;3. 658 i A.3.C. Lakshmana Kumar |
4. 657 Ch. Ramakrishna | :
5 658 D, srinivasa Rao (SC) | “
6. 659 G.D. Jayakar  (:C)
7. 661 i &, Suresh J
8. 662 i, Trimurthy Rao 13
9. 663 D.V.R.J. Subba Rao :
© 10 664 V. Chitti Babu - . {5C) Ik
511 665 | V. crinivas (sT) : "
12 667 D, Edukondalu, (5T
13 668 K. Rama Raju
14 670 /.. Ramachandra Rao !
19 §71 | P. Venkata Rao ;
16 872 Ch., Venkata Rao
17 673 D.V.R. Mohana Rao
18 674  ~K. Bapi Reddy |
19 675 | V. Rajasckhar Babu (C) 10,
: |
20 676 K. Sgtyanarayan? . r
21 CLeTT D, Veerabhadra Rao '
20 679 Y. Manikyals Rao
23 _ 681 | K. Appa Rao 7
682 R. Prasad - : : 5
25 683 G. Nagaraju | ’
25 684 B. Appa Rao
27 . 885 |  G. Kumar Ramesh (5C) ;
23 685 . T.J.V. Satyanarayana _ i
29 587 Ko Hemesckhar 7 h
30 6835 Ch. Ramagovinda Deckshitulu N
31 589 ‘ " 'G. sambasiva Rao o . it
32 690 L. sankar Babji _ i
33 691 G. Venkata Rao "
34 692 fiesV, Sarma ] | | I
. 35 693 | U, omeswara Rao ' i
~ e e e e emee w ma e wm e e me o s e e e e es me . - = - '
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104 ﬁyT!??B/,u] 1. Ramdbrahpom” ,=nndu - & T .

105 779 ; R. Prathapoio - ~ine o W b .
105 780 | ° D, Satyaprakash.i:’t B

167 781 : B. Kanaka Ramulw ' .04 =

108 782 ' K. Raj Kunar Vil .

109 783 ~ D. Phanlahumargmw*ﬁu:.yp Yoy N
110 784 B. Jrlnlvﬂaxpjﬂiﬂﬁ nJ fﬁ ‘}PF &
111 ° 786 P K.V, Ana nd..o.ougdg%g - oy XY

112 787 ' Ch. sanjoevasRoddys 15l i Loy ay
13 789 | B, Bnlh{ﬂam T O el A o
114 790 K. Vonkalahvn»on.;. S A i
15 701 ' CET 1)
116 792 . It 3 SN N .
117 806 é 5. Girija Kﬁméi@ﬁ%ﬁﬂ oy (R “ P

118 g01 | V. Bugehi Bz bu . . TR

119 802 P,Venu ... ... | y

1200 803" 5, Ranesh =

21 804 VNV, Mohan Rao

122 8§05 D, Ramakrlsbna_aaq

123 806 D. Nggeswﬁia_&no P

804 807 . ' G. SurcshiBa-bu. (3C)

125 810  L.R. Mohaha Ra.o, . ..

126 811 : G. surya Kunmari L

127 812 & B. Joseph Carlo.:. ... . . L e

128 813 ; P. uootanmq,“,ﬂmmy_--m N PERS o
|

RS Rt

129 814 i N Vonkatosw9f _B%ﬁ&mé

Jil,. .

130 815 : M.V, Mohan = R VY .
131 816 : K. VOnkﬁtngéiﬁ‘RuA5 i;‘. .

132 217 T BWDY. Vnraywna i o ij‘ s ¥
133 818 ; Ch. Rajendrq‘Prasgdf ) . v I
134 819 | V. Na ra yéﬁé'aaol - -

135 820 _ V. Ne VGJOLVan ' (oC)r
1386 822 ' T. Pitchoswara Rao
137 824 N.V.5.5.,P.,R.V, Prasa

R .; - e e R B R
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71 AFT/743/93  T. lohana Rao
73 744 N. Gadasiva Rao
73 745 K. Ashok Babu CH M Do
T 74 746 " M. Gopalakrishna Rac
75 747 b. Dharma *Reao
76 748 >+ wahoeda Bogum .
77 749 K. Juggulal (3C)
78 750 G. Venkatanarayana
79 751 K. Solomoh Raj -
- 80 752 E, Shankar  (.C)
81 753 P, 3rinivas (5C)
82 754 V. Ramosh
83 755 C. Kaleswar Rao
5/ 756 R. Bhoomeswa
85 n7 é. srinivas Rao
86 - 758 5d, Ghouse Mohiuddin
87 75¢ M, sotyanarayana Swamy
86 760 J, satyanarayana Rao
8¢ 781 B. Naresh Kumar
20 7672 &l Chandrasckhq: Rao
91, 753 P, ahyaﬁ ounder Rao
92 764. T.V. Krishnaiah
03 765 M¢ Srinivasulu
o4 766 G{ Ramesh
95 767 M&..shahabuddin‘
96 758 N. Chahdfasekhqu '
$7 769 M. Purushottan
o8 770 G. Krishna Murthy
99 773 - ui Baghunadha.ﬁabu
100 774 . 1l Laxma Ready
101 775 V. Nagendar Rao
- 102 776 B, Mallikarjun
103 777 Ch. sundar Rao (sC) |
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175 APT/898/92 © U, Brahnaiah
177 890 T. i, Govindarajan *
178 900 s Venugopal Raju
176 901 5. Kodandaran
180 002 ¥, wreedhar Babu
181 003 K, Dhananjaydn
182 904 D.E. kMuruban
183 905 C. <hankar Prasad
184 906 M.V, Ramana Babu
185 907 . G. Subrahmanyan
136 $03 . P,C.R. Rama Devi (G
187 909 . E. Frabhakar Chetty
180 910 P, Sesha deddy
189 S11 2. Anand -
190 912 D, »iddaizah
191 913 ‘ B. Krishna Prasad
19° 914 C.G. Rahin
193~ 915 . MJ/A. Rahaman
194 916 . R. Raghunadha Reddy-
195 917 ; C.Y. Chandramouli
196 926 : D. Srinivasulu
197 927 G. 3anjeeva Rao
168 928 V. Sobhanachalan
199 ¢29 A. Ramcsh |
200 230 V, Radhakishan
201 931 D. Azamthuddin Doula
207 937 5., Devender Rao
203 933 - M.BE. Balaranulu
204 Q34 ¢ K. finil Kumar
205 935 i T, Menyam
205 936 D, Kishore Rumar
287 58 D, oyda Maik  (5T)
208 939 J. Krishna Palaiah (&C)
209 oM J. 5iddi Raju
210 943 . oreckanth Rao

o .
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146
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842

343
844
845
849
850
854
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858
850
850C
861
862
865
866
867
858
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882
833

884
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K. Sespgagiri Reo  (5C)
?, Venkatc Prasad

Sk. Jani saheb

wo Girish Babu’

U.V. Mohan Rao

K. Jalaiah

5, Yanadi Reddy

k. Venkateswarlu {:C)
H.V.o, Prasad

i. sivarama Prasad

K. Ludhuraju (3T)

B. Veeranjaneyulu
X,3.R. Prasad

G. Jyothisri (5C)

Ch. 3ankar Rao

Ch. Rajesvar Rao

D, Kumaraswamy Reddy

J. Sudhakar Rao (C)
. sivaiah

V. Rajasekhar Bao

T. Subrahmanyan -
Ao 3rinivosa Rao  (3T)
K. sakunialz

PV, Siva Prasad

K. Magaraju

T. Ramachandra Rao

/sC. Kotakonda

0

+ Chandrasekhar
|

[ep]

o Oyamala Devi (uC)
3., Jhansi Reni (LC)-
G. Herinath Reddy

L. Veonugopala Reddy
<. Abcul Korecen

T. Balagangaiah

F. Venkateswarlu

V. Padnaja
C.|Krishnaiah

Ao ‘Mahaboob sharief
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K. Krishna Murthy

El. Jrinivasa Rao
G. Sachi Dewl
. Markandeya

J? Suresh Babu

C. Narasinha Rao
Z% Narasimha Reddy
K. Sivaji Reo . .
s Ramachander Rao II.
K. 3uresh

K. Kesar Raj

B; Divalar

Al scethapama Rao
G. Pancu

G! Yadaiah

KIV. Raju  (5C)
P.H. Vittal Rao
B sai Bhagavan

B Malleswara Prasad

. Bhairava Murthy

C}

<

. Chandraseckhar

=i

., suryaprakasa dao
K o
C.lcuryahayayana _ N
Bh.V.V, Zatyanarayana Murthy (»T)
Chl, 5ai Kumar (3C)

G, Balasubrahmanyan

D};Ch. Pullayya“ -

P,i.0, rrasad

Y

. . 1
Y. wrinivasa ac

subba ao

J.5.V. Prasada Dao
.1 Ramaswany Reddy

T.:orcorana urthy

-, Hageswera Rao

1 .
. Narasimha Murthy
K.« Manga Tayaru
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'V, oudhakar.
2.V, subba Hao
C.V.z. Murthy °

Md. ;,\bur RE-SOO'J_'. .- .

212 845

214 947
215 948 G. Gurunadhnn
J.B. Joscphs
5.se Hussain
- G. Sunathi '_".
K. fdarsh Kunmar
B, Lalshni irascd
Ch. Usha sroco
K., Marayan Rao

218 951
2190 952

221 954

227 955

- K. oiha

204 957 D.J.0. Vara Kunar

225 958

226 gBo J.
@

6% . ?. MNegeswara Rao

Janalki

» wosharatnaf

D
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230 1083 ¥, Seethapathi Rac
B.K,. Annaputna.:
K.."Vidyadhar Rao

G Nageswarii .l
IRV Raju

N. Batyanarayana

234 957:
235 068
238 970
237 971

D, Sarada Dovi

D. kayy Macdhavilathe
G. Varaprzsada Rao
239’ 973 Pos. Murali '
240 974 £ Durgae Noo-
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242 975 M. srikrishna
243 977
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245 970
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l Dated New,DéIhL',bh

mﬁﬁ“ﬂ
L

All'Heads of Telecom._clrcles/Telephone Dlstrlcts,.
Heads of all other Admlnlstratlve off1ces : o

oy

5 J_—Ellglblllty of TA/PI/AEA/WO for departmental:{,“,r, ,
fcompetltlve examlnatlongﬁpr4promot1on $0:: 0B . cad gy
-.agalnst 15% competlﬁxgpiquo: 59%&5154.%F : ;

- : Under thls offlce 01rcular\leﬁter of even number: i
8/2/82 it was clarified that:the, TA/PI/AEA/WO vouldinot! ibe :
: e-to sit in the. departmental competltlve examlnatlon
L agalnst 5% departmental quotaifor. ,promotion:. to ‘thecadre:
.~;of .Junior -Engineers.. Subseguently, 8, -telex:was: 1ssued-on v R
16/2/82 to the effect™ that“theynwould Woe’ ellglble Fontake. v ata
::examination, against. 5% quota'ifwthay"are stllltsmporaryaﬁ!
“inithe cadres of “TA/PI/AEA/YQ.8nd;no: undertaking wasiobtained: . -
;from.them to. sever: all)claxms,etc.wasnTO/Techn%pan/TSpClerkf
et the. time of tneir train ng/ap901ntment.1n tha;cadreg'of '
"‘*{['A/PI'/.AEA/WO. B X ..._‘:.ﬂ.:-.‘saf.....u.;.;. AR i AR RN L

"] i 3 4-."|'_‘.' -:-._-
ae vt

i 2 I'The matter has been;reviewed and in super595510n of."
“Ahe circular dated~8/2/82 andifélex dated 16/2/82 cited: above
A% IS hereby: clarified”that~thesofficials whf are sti } -
A5 yomporary in the cadres,ofiTA/PI/AEA/WObut fulfilljthe i)
service condltlon of. 3. years 5years.as: ‘the? case may be‘-l
_ﬁpg;r previous ‘cadrgs; of“TO Technlcian/TS Clerkﬁetc 1tak1n i
g;nto account - ‘the entire serv1c9;1n“one”or more: such’ﬁrevlogﬂJ
icadres. of T0/Technician/TS? Glerk.and are: otherw1se ellglble&
*%ﬁ pgr J.Es Recrultment;Rules,kwould ‘bet ellglble to\sit“ :
iJEfcagpartmental competitive: examlnaplon for: recrultment t
A “'“fbbtaxngg %ggiﬁsﬁe;5z QEotateven though the undertaklng was0
s of -TA/PI/AEA/wo SN f“}-z*e, i Q‘ﬁ%ﬁﬁ’f oniey the?ﬁlﬁt"

NS It s, however, relterated that t . 3J :
L he und
‘ﬁgggggeall the claips-ete.’ ds TO/Techn1c1an/Ts cfiiifé§§5§° 3%
“should sending the‘officials:to’thestraining: of. TA/PI/AﬁE/g'G .
¥ o ‘the tnvariably., e obtaincdiandiikeption: .recordiiaccordin S5
4 ;lettep %gnsga%7}?ftﬁggt;ogs&og?;7lned inithis: oﬂflc ,circgiari
Yy = - 6.5 The' v 5 -
, : hat undertaklng would ba b 2 7 ery : purpose.of. - ;...
R R T e_FEEt“ﬁhi}e'wo?klng as, TA/PI/A AZwOﬁ.

”;m%
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|ADDL. STANDING COUNSEL FOR
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH :: HYDERABAD

0O.A. No. 1255 of 1997

Between
K.Ashc|)k Babu Applicant
And
. The Secretary, Dept. of Telecom.
Ministﬁy of Communications (rep. UOI) & Another ....Respondents

APPLICANT’S REJOINDER FILED IN THE FORM OF REPLY-AFFIDAV

l:.:i'f

1. K. Ashok Babu s/o K. Nagabhushanam, aged about 38 years Telecom Technical
Assistant having temporarily come down to Hyderabad do hereby solemnly affirm and

state as follows:

1. I am the applicant in the above OA and am well acquainted with the facts|of the
case. All the nilaterial averments save those that are expressly admitted herein are [denied

and the applicant is put to strict proof of the same.

2. 1 submi% that T have filed the above OA impugning the second respondentis letter
dated 22/7/97 (vide Annexure A-9 of the OA) rejecting my request for promotion|to the

Cadre of Junior' Telecom Officer against 15% Departmental quota of vacancies peitaining

to the year 1993 on the untenable plea that under the departmental instructions the Telecom

Technical Assistants are not eligible for the said quota.

|
H 4

3. I submit that notwithstanding the fact that the respondents have themselves in their:

reply-statement, which was served on me on 22-1-1999, admitted that the 1993 vai;ancies
are regulated byf the pre-amended recruitment rules viz. JTO Recruitment Rules, 1990, they

baselessly averred that 1 am not eligible for the said promotion on the untenable plea:that at

 the time of the |c:onduct of the examination in 1995 I was holding the post of a Telecom

Technical Assistant.

4. 1 submit that the averments of the respondents made in their reply—statelment
are negated and nullified by the 1% respondent’s instructions contained in his letter
No. 5-11/99-NCG dated 12/1/1999 (vide Annexure A-11). I submit that the 1%

respondent under the above-mentioned letter reiterated the established position of law in

v CRQkeR

T e e e e ]



respect of the e'lpplicability of the pre-amended Recruitment Rules for the vacancies ‘ :

pertaining to the'year 1995 and has in para 2 thereof further stated that:
| | |
“TTAS 1|will be eligible to appear in 15% competitive quota of JTO !
|
vacancies for the year 1995, however they will not be eligible for 15% ‘

| ;
competitive quota for the JTO vacancies of the year 1996, 1997 and 1998 as
per the elxisting R/Rs dt. 9-2-96.” '

Thus, the 1* respondent has clearly admitted that for the 1993-year vacancies also the \
!

TTAs are eligible to appear |in 15% quota of JTO vacancies inasmuch as these

vacancies are also regulated under the same recruitment rules, viz. the 1990 Rectuitment

Rules, as in the case of 1995 vacancies. It is therefore further clear that the 1% respondent

|
is in full a reement with my 'averments in the OA that the 1* respondent’s letter
4 y P

ey —— . v—

Annexure A-10 dt. 2-2-1996 denying eligibility to the TTAs to participate {for the

examination qonductéd for the year 1993 vacancies was issued in flagrant violation of j

!

the Recruitment Rules and therefore the same is illegal and not valid and that my ;
| )

promotion to the JTO cadre against 1993 year vacancies cannot be denied on the; basis of

such an illegall order. |

5. I submit that the averment of the respondents made in their reply-statement are

contrary to the established position of law, baseless and lacks merit. I respectfully, submit j
_further that Fhe said averments of the respondents clearly indicate the brazen attempt 'E
made by the respondents to jlllstify their illegal action before a Court of Law;and also !
their contembt towards Rule of Law. In view of the above submissions, I submit that the

averments in the said reply-stafement are liable to be rejected by this Hon’ble Tribunal and
I pray accordingly. | |
| !

6. With(|)ut prejudice to the above submissions, I further submit that the averment of

the respondents that I have |appeared for the examination held on 11/2/199G without
disclosing mly identity is falsé and baseless inasmuch as the letter dated 8-2-1996 (vide
Annexure A-4) issued by the Sub Divisional Engineer, Kothagudem relievii'ng me to
participate in the said examination, was issued 6 days after 2-2-1996 on which date the
DOT issued the instructions (Annexure A-10) wherein my designation was correetly stated
as Telecom Technical A551stant Needless to say, the allegation is unfounded|and made

with a dehberate intention to mlsiead the Hon’ble Tribunal.
! |

7.(a) In r'eply to para 3 of the reply-statement, I submit that the averments of the
respondents{ are contradictory and therefore not valid. Even as the respondents admit that

that the 1993 vacancies are regulated by the JTO Recruitment Rules, 1990, they ignored

| | \_- @Q@L@Q




the fact that as; on the crucial da!te of, viz. 1-7-1993, T was working as a Technician and

continue to hari) on untenable ground that since at the time of examination I was holding
the post of Telecom Technical Assistant 1 am ineligible to appear for the said promotion

examination.

I
(b)  The respondents also have ignored the fact that as per the provisions of clat!-;se 2 of
Column 12 of the JTO Recruitment Rules, 1990 all Group ‘C’ employees in the Tlelecom
Department other than the excluded cadres mentioned thereunder whose scale 0? pay 1s
less than that of Junior Telecom Officer, are eligible to appear against 15% quota of
vacancies. It 1s submitted that inasmuch as the scale of pay of Telecom Techmcal
Assistant, v1z.,|Rs. 1320-2040 is less than that of the JTO scale of pay of Rs. ]6£|10-2900

and further in x:/iew of the fact ttllat the TTA cadre does not find a place in the list| of the

excluded categories mentioned therein, the Telecom Technical Assistants are eligible to
appear for the said examination. Therefore, the contention of the respondents thla]t I am

ineligible to appear in the said examination is baseless and not valid,

(¢) 1 further submit that the averment of the respondents that since I had appes%tred for
the Screening Test held on 29-1-1995 for 35% quota, I cannot claim eligibility to appear
for the 15% competitive quota for 1993 vacancies is baseless and without meriﬁ. The
respondents have ignored the fact that the Screening Test and the Com!petitive

Exammatlon are two different methods for selection of officials for the respective q jota of

vacancies and the eligibility for the same is regulated by the rules/instructions apphcable to
each of these methods. The av%rment that 1 am approbating and reprobating the same
administrative instructions as per my convenience is baseless, misconceived and therefore

not valid.

(d)  In reply to the averments made in para 3.4 of the reply statement that the two
officials in the cadre of TAs/Pls (who are in the pay scale of Rs. 1320-2040) referrled to in
para 4 (9) (h) of the OA were allowed to participate both in the Competitive Exan;;nation
and the qualifying Screening Test as per the instructions contained in DGP&T‘;iLr. dt.
1/6/82, since they are temporary officials I submit that it is not factually correct to%say the
said Sri D. Radhakrishnan, Transmission Assistant, Mangalagiri and Shri A.Aidiseshu
Varaprasad, Teiephone lnspector:, Nakrekal are not temporary officials. These two c!)k‘ﬁcials

are promotee officials and have| put in long years of service in the feeder cadres!before

their promotion as TA/PI respect:ively. The respondent’s contention that the above<named

officials are temporary officials is false and made with a deliberate intention to mis Lad the

Hon’ble Tribunal.. I further submit that the 15% quota of vacancies for the year |1993 is
admittedly regulated by the JTQ Recruitment Rules and in view of the fact that the
administrative mstrqctxons contamed in the letter dateq 1/6/1982 with regard to perm1tt1ng




temporary officials in the cadres of TAs/PIs etc. do not find a place in the sfatutory
recruitment rules issued in 1990, the averments of the respondents based on the said
administrative ‘instructions are bascless and therefore not valid. I further submit %hat the
averment of the respondents that the discriminatory treatment meted out to me is based on
a reasonable classification, whiclll is permissible under the provisions of Articles 14land 16
of the Constituﬁon of India 18 illdgical, baseless and therefore untenable.

‘ | ) )
(e) In reply to the averments made in para 3.5 of the reply-statement, I submit’in view

of the fact that the Telecom Technical Assistant cadre is a cadre having a lower [scale of
|
pay in comparison to that of the JTO and is a cadre which is not included in the list of

excluded cadres mentioned under Col. 8 of the Recruitment Rules, Annexure A:2, I am

eligible to ap‘pear in the competitive examination under these rules. Therefore, the
contention of the respondents that the crucial dates of 1-7-93 and 1-7-94 are only with

respect 1o the ége and service and not with respect to the cadre is baseless and untenable

(f) In reply to the averments in para 3.6 of the reply statement are contrary to the
provisions of Col. 8 of the JTO Recruitment Rules, 1990 and hence not valid.

(g)  In reply to the averments made in para 3.7, I submt that the respondents have

failed to explain how the administrative instructions that were admittedly issued to

- substitute the statutory rules can have retrospective effect. In view of the same the Case law

referred therein have no applicability to the presenf OA.

6. In Vxew of the above submissions, I submit that the reply statement of the
respondents is liable to be rejected by this Hon’ble Tribunal as baseless and I pray
accordingly. I further pray that in view of the categorical and clear admission made by the
1" respondent that TTAs are e11g1b1e to appear even for the 1995 year 15% quota of JTO

vacancies, the Hon’ble Tribuna] may be pleased to allow the OA.
| |

Deponent

1& nly sworn and & Hed
re me on thist4th.day

of &bruary, 1999 at Hyderabad

N
A(flvdbhte Hyderabad. oA
(,?: Sk STyt
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Government of India
“Ministry of Communications
Department of ‘Telecommunications

(Personnel Branch)

Ne. 5-11/99-NCG N Dated : 12.1.99
To

All Heads of Telecom Circles

All Heads of telecom Districts

Heads of all other Administrative offices
CGM, MTNL, Delhi / CGM, MTNL Bombay

Subject : Eligibility conditions to appear in JTO Qualifying Sereening and competitive
examination,

il - -
. - .

We have received farge number of requests for clarifications from various circles
regarding cligibility of various cadres . Questions were raised as 1o whether these _
examinations will be conducted as per old R/Rs of ITOs or as per new R/Rs. : -

The case has been examined in detail . Following clarifications are hercby issued - - .

I. The examination should be conducted as per the R/Rs existing for respective year of
vacancies. That is to say that examination for the vacancies of the year 1995 will be
conducted as per the JTO R/Rs notified in year 1990. Similarly examination for the

vacancies of year 1996,1997, antl 1998 will be conducted as per the R/Rs notified on
9.2.1996.

2. TTAs will be cligible to éppcar in 15% competitive quota of the JTO vacancics for

the year 1995, however they will not be eligible for 15 % competitive quota for the -
JTO vacancics of the year 1996,1997 and 1998as bar Te existiy RlRs 8% 3-2-96.

3. TTAs will be cligible to appear in 35% Qualifying screening quota of the JTO‘
vacancies for the year 1996,1997 and 1998 provxdcd they have completed six years
of regular service as TTA.

These instructions should be followed strictly. - '
\/ M
l%’ _S(\Q

(J.B.Jain)
Asstt Director General (STC)
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IN THE CENTRAL ADMINISTRATIVE ~ **
TRIBUNAL

HYDERABAD BENCH::HYDERABAD

0.A. No. 1255 of 1997

[
Between

K.Ashok Babu Applicant

And

The Secretary, Department of
Telecommunications and
Another . Respondents

I
[
[
[
1

Rejoinder of the Applicant to the reply statement

filed by the respondents

it ﬁ
i
Filed by:
NR Srinivasan LH
Counsel for the Applicant
\oej :
pael

| oL~
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"IN THE CENTRAL ADMINISTRAEIVE TRIBUNAL : HYDERABAD BEN&
l AT HYDERABAD E
l T kR ;
| r ;
Q.A.1285/91. B Dt. ef Decision : 4-3-99.
| ‘] ‘
) l ; i
K.Ashok| Bgku 1 o« Applicant.
| : ' !
Vs | t 1
| '- '
4
1. The Secretary, 1
Deptl of Telecom!
Min.ef Communications.
(Rep! Union ef India)ﬁ .
Sanchar Bhavan, 28, AskXa Read,
New Delhi-1. | [
2. The Chief Generaf anager.Telecum,

A.P.Telecom Circle Deersanchar Bhavan, i
Awids, Hyderabad-l «+ Respen~ents.

|
| N
i_ Eis
| ! ¢

| \ o

Ceunsel far the a;plicant t$ Mr.N.R.Srinivasan L

.
Ceunsel fer the resp?ndenhs : Mr.J.R.Cepala Rae,Addl.cGsC,

l

|

l , . I'. ;

CORAM§ = | ?
o l

THE HON'BLE SHRI R.RANGARALAN : MEMBER (ADMN,)

i
THE HON'ELE SHRI B.S.JAI PARAMESHWAR : MEMBER (JunL.) %
|

| i
N

|
|
|
1
|
1
|
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ORAL ORDER (PER HON*,

S |
BLE SHRI
! R, RANGARAJAN ¢ MEMBER (ADMN ))
| : |
' He
. ard Mr N.R. Srinivasan, learnegd ceunsel for the
applicant.and Mr,J.R Gopala Rae

respondents.

i l
2. ;

learneg counsel for the

] The applicant ?xx in this oa was 3 Technicign in
the Teleco@ Department'in the Scale of pay ef Rs. 260-480/

Subsequently he was appointed in

the restructurea
q _ cadre of Telecem Technical Assistant (TTA for shert) w, e.f,,
: 19-0¢ .

-84 under the Telecom District Manager,
erder Ne.E, %44/TTAS/G-C/94

The promotion te the post

West Gedavari by

-95/11 dated 25-11.94 (Annexure-1) .

of Junier Telecem Officer (0T0s fer
short) wee ooverned by the Reﬁruitment Rules,

1990 circulated
in DeT circular No.s-ll/as-NCG dated 15-

06-90 (Annexure~2). As
per that Recruitment Rules thehdepartmental queta ef 35% ef the

vacancies will be regulated as followss-

'i) 15% by promotion of Departmental Candidates
L
in the cadre of Technicians/Telephone Operaters/Telecem
Office Assistants, etc. thraugh a cempetitive examinatiens

ii) 18% by promotion of Transmissien Assistants
(TAs)/Telephone Inspectori (TIs)Mireless Operators;WZS)/
Aute-Exchanee Assistants(AEAs) with five years servic
threueh é competitive examination.

145) 16% wy prammtion of TAs etc. with ten years .
of service threush a qualifying examinatien.”

as
| The applicant . is an[aapirant for the preomotien
3 tal
. £ Departmenta
Telecom ! Officer against the 15% prenetien © ’
- eraters
in the cad@re of Technicians/Telephone Op
candidates

amination.
h a competitive ex
Assist ants throug
Telecom Office

ere notified hy
jen for the year 1993-04 vacancies ¥
The exsminat on

e-3) ..
11-07-95 (Annexvr
11/12 dated _
Ne .R&E/3 . 3/VI
the memerandum !

NP

{ , :
% ‘él_———J It
\ ;
|

ee3/-
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It has been clearly stated in para-? of that memorandum

. \
that the vacancies to we filled are for the year 1993-94

| |

»y that examinatien.f The applicant wrete the examination.
I ' .

Hewever his candidature was net censidered er caneelled in

| | .
view of Fhe memoranﬁum Ne,.5-20/95-NCC dt. 2-2-%6 wherein TTAs

are not-hllewea te dit for the 15%.§epartmenta1 queta as they
‘! i
have get oppertunitﬂes to qualify asainst the screening test

|
which is te be filled to the extent of 35% ef the vacancies,

The candidature of the applicant was cancelled as he was a

\
TTA en Fhe Aay whenihe sat for the examinatien i.e., after

2-2-96 and hence hefhaet already qualified asainst the 35% queta

witheut any referenee te the vacancies arising ip a parﬁicular
year. (The applica;t submitted a represeﬁtatien te censider
his selectien fer tﬁe pest eof JTO unéer 15% cempetitive quetyg
vacancifs for the year 1993.04 held en 10/11-2~86, That was
rejectei »y the imyugned orderNe.JA/RE/B ~5/94/11 dated 22-7-97

(Annexure-e). ]
. [ . ‘

4, ‘ This 6A is filed te set aside the impuened erder
‘ |

Ne.5-25/95-NCG datéd 2-2-96 wheredy TTAs were net allewed te

sit agéinst the 15% departmental queta vacancies and alse the

rejection letter Nr.TA/RE/3n=/94/II dated 22-07-'7 of his

request feor considering his case fer the premetien te the pest

{

of JTOfunder 15% cempetitive queta vacancies for the year 1993-%24
|

and ﬁor 2 censequential directien te the resgpendents to censider

his cise in accordance with the rules fer premation against the

|
|
15% qu.ta earmarked fer the varieus categeries of staff for the

Vacancies that had eccurred for the year 1993,

5. | In the reply it is stated that en the éay of the

|
xaminatien the applicant was already werkine as TTA. Hence

in view of the letter dated 22«85 his candidature cannot be

|
accepﬁed.

{ | oo‘/"

| B
o

| |

‘Further it is alse stated that the applicant had
l



v

¥

-l

already screened against the 35% queta fer premetion te the

pest of Junier Telecem Officer. Hence, he cannet appear

against the 15% queta.
6. ‘ It 1 a'well settled rule that the vacancies

arising in a particular year sheuld ke filled en the basis
ot

of the recruitment rulelinferce at the time eof @ccruingtfhe

vacancies, The recruitment rule that geverned fer £illing up
£er the vacancies that arese in the year 1993 is the recrultment
rule dated 15-6-90 (Abnexure-2). Hence, the respendents sheuld
‘ G Pl
follew the principle 'of allewine these empleyees whe . me under

that rule fer censideratien fer premetien against the 15% queta

" in the year 1¢83, If the applicant cemes wikkR under any ene ef

the categLries mentioned in the 198¢ recruitment rule fer appearineg
GémuXVﬂilffiqu& .

fer the selection for the vacancies eof 1993 he sheuld be zllevwed

to sit for the examinatien jrrespective of the fact that he had
| \ amd honte i bAe

»een promoted-as TTA much later in the year 13’§Z'n the basis eof

the 1mpu¢ned letter dated 2-2-96, VYacancies arisineg after 2-2-%6

ill e governeé »y the recruitment rule issued oiﬂy the impuened

letter dated 2«2-96,
7. The secend cententien ef the respendents is that

the applicant had already been screened against the 35% departmental

queta for‘prcmotion tL the pest eof JTO. M It may hbe posSihle for

the applicant by heceming JTO against the vacancy ef 1993/hé’may

getheniority even theugh he had_been selected against 35% queta

asainst the later vacancies, Hepce it is fer the applicant te

declde against which queta he sheuld take the pesitien as JTO,

2. In the result the fellewine directien is giveni-

The impuened erder Ne.5-20/95-NCG dated 2.2-96

|
sheuld not e fellewed fer the vacancies that haA’arisen in the

l .
year 1983.84, The impuened erder Ne.TA/RE/3-5/%4/11 dated 22-7-97

D | | ﬁ/ Ry




! :
| |
1 ‘ =5=

| | ‘
is setlaside. Theiapplicant is entitled fer appearing for
!

the emeination fer the vacancies that had arisen for the
year 1993 previded he fulfills the conditiens laid dewn in

| .
the reéruitment rule dated 15-6~90 (Annexure-2), His
| I

prcmotﬁsn for the qost of JTO sheuld be considegaon that

®asis ﬁn accerdance with the rules,

s. i The CA |1z erdered accerdinely. Ne cests.
1 ‘

L e T

(B.S.JAI P : (R, RANGARAJAN)
% JUDL.) | | MEMBER(ADMN, )
WHCR | l
' Dated : The €4th March, 1999, . |
| Dictsted In the OpenCeurt) lflys

| | Gt
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‘ Postal Br.CG3C
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’ W¥ ISR. 55 3f/97
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0..+5R. 1948 /97
FOE FIN:.L HELRING,
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10. on.18 155 smt . Vasundara Mr.P.V.Krishnaiah
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. " Form Mo.3. 8Y.R.P.A.D.
' (Ses Ruia 29)

CENTRAL ADM.JISTRAT VR TRISUMAL- YDERAZAN BENCH AT HYDERABAD,

st Fisor, HACA Bhavan, O0np:Public Garden,Hyderabad-5G0004.4. P,

IRIGINAL APPLIZATION No, GF 199 o
ORIGINAL LICETION 1255 7y

Respandent (59

: . Min,nf
Tha Sacy. Dept, of Telsces,
By Advocate Shri. Cosnunicd iens, New Oslhi ;_Gra;

R.A.8rinlvagadny /Central Govt.Standing CQunsel)
o | $ri.J.8.Gopsla REa, Addl. CUSC.

Applicani(s v/s
pp ( )x.namt-: — /

. ' ' try of Csmmunicatien
\/ ' ' tary, Departeant of Telecom, Ministry e
el "'{::piﬁ:ﬁ;g'mgﬁ of Indis) Sanchar Bhaven, 20, Awcks resd,
N Oalhi. -

“R=2. The Chief Genwral Manager, Telscom, A,P.Talecam Cirgls, Coorsen
" Bhavan, Abids, Hydersbad., |

Whereas an application filed by ths above named applicant

under Section 19 pf the Administrativs Trinhunel Act, 1985 as

in the CoOpy annexed hereunto Nas been renlstered and upon

Preliminary haaring the Tribunal has admitted the appligation,

Notlice is hereny given to
the asplication
. in suppart ther

you that if you wish tg conteét
» YOU may file your reply along with the document
e0f and after Serving copy of the same on the

C days of receipt of

8rson or through.a

- Lenal Practitioner/ Presenting Officer appointed by vou in

' This bohalf, In default,
decid

the netice beforg this Tribunal, either in P

the said application may be heard and

2d in your absencs on or after that date without any
Furtiher Notice,

I{ssued under my hand and the seal gf the Tribunal

Thnis =he “TusntyPifih. .. . . day of ‘Septambar. . . .1997.

Fi‘JFmGIST‘MR.

I onRnTe s T TRIBUNAL//

%"ﬁ’w SR glgate
Eeat Yo s vk R TimB 9§ 7
5 e JBESPATCH

10 0C7 1997,
&Y

R e
i HYNTRARAD BENCH




[n the Cenfral Administrative TriQunal
HYDERABAD BENCH AT HYDERABAD

CPRAND. ‘of 19

Q. A. No. of 197

VAKALAT

ACCEPTED

)

N. R. SRINIVASAN, 5. LU,

Appticants / Petitioners—

Advocates for

*

) Phone /614666
Address for Service :

6-1-132/54/G3, Karthikeya Apartments,
Skandagiri, Padmarao Nagar,
Secunderabad - 500 861



y
HYDERABAD! BENCH AT HYDERABAD

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
|

|
-of-19

0.A. N”g. LSS of 1977

BETWEEN ’
W o i &hot< E\c»%c;u

| AND | !

fajn-a S&Q\gﬂkﬁt\g*ﬁ | B st ,‘a;%fg_&&cdw« ;
(V\OC——{ N2 DNa b QM '\_’3'1—3__1—) J’
> B and Respd

Petitioners / Applicants / Respondents

ndents

|

. L H

UW/J, K /—\%L‘? K\B‘d‘”‘s‘:*’ Petitioners / Applicants / Respor
;]

in the above Application do hereby appc’nint and retain

|
|
! | t

1

[ f

SHRI N.‘I R. SRINIVASAN, B.A, LB, [l

_ _ i E
!

Advocate, Hyderabad, to appear for me / us in the above Applicatioln}.and to

Tdents

conduct and prosecute (or defend) the same and all proceedings that may be taken in rgahspect of
any application connected with th{a same or any decree or order passed therein, including

applications for return of document% or forthe receipt o
us in the said Application and also to appear in ali applications in the same including applications

for review.

I certify that thef contents of this Vakalat were read over and

ENGLISH / TELUGU / URDU in-my presence to the executants who appeared
Fiunderstand the same and made his/her/their signatures or marks in my presence’%fter being

identified by his/her/their Counsel.

Executed before me this the e

[ 8
ADVOCATE, HYDERABA

f any moneys that may be paya?'[e to me/

T EK- ASHol ea;e;f‘xi[

.~

I

3prlained in
pertectly té

T SRS

f
day of A"ﬂ‘%!&?']

| |
veva Aac - |
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. IN;THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH AT HYDERABAD

L I L L T N R RS T I

0u AdNO, /557 OF 19977

k. (shek Rabu

. sesoApplicant
f |
’ VS. | l ',!
T gm%;DePt' OZTLQU‘”‘"", |
eoncliooa BI/\.DU-‘CL‘"J ﬂ’gm&eﬂd' : .
Nezo SKUM G’.V\_o! awslien - + ¢+ ssRespondenty

To
The Registrar

Central Administrative Tribunal
Hyderabad

Sir,

Please enter my appearance in the above matter on beha of
the Respondent/s.

. AN~

Counsel for Respendent/s

nnnnnnnnnnnnnnnnnnnnnnnnnnnnn

nnnnnn gL o ¢ s -

Hyderabad
Date: <&-1-99
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CENTRAI, ADMINISTRATIVE TRIBUNAL :: HYDERABAD BENCH

OA/BA/CR/MANo. | 2.5y of 1997

AR Prahels | “ ... Applicant(s)
Vs, |

T Sewdy BRb. g Tedourmy .
Y- +«. Respondent(s)

MEMO OF APPEARENCE

I, J.R.GOPALA RAO, ADVOCATE having been suthorised by

South Central Railway Represented by General Manager bylthe
Central Government Authority notified under Sec, 14 of Admi-
nistrative Tribunal Act, 1985 hereby appear for ReSpondiqts

1 &2 end undertake to plead and act for them in all matters

Hyderabad. i v ; f the
Dt. oy-997 el
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BENCH :: HYDERABAD.-
D :

O.A. No. 1255 of 1997

[

Between
K.Ashok Babu L Applicant
. And
' The Secretary, Dept. of Telecom. .
Ministry of Communicatioqs (rep. UOI) & Another ....Respondents

APPLICANT’S REJOINDER FILED IN THE FORM OF REPLY-AFFIDAVIT

|
I, K. Ashok Babu s/o K. Nagabhushanam, aged about 38 years Telecom Technical
Assistant having temporarily co:_*n‘e down to Hyderabad do hereby solemnly affirm| and

state as follows: R L

. | T ) . )
1. [ am the applicant in the above OA and am well acquainted with the facts o]f the
case. All the material averments save those that are expressly admitted herein are demed

and the applicant is put to strict proof of the same.
]
"y

2, I submit that 1 have filed the above OA impugning the second respondent’s letter

dated 22/7/97 (vide Annexure A-9 of the OA) rejecting my request for promotion t%) the
Cadre of Junior Telecom Officer agamst 15% Departmental quota of vacancies pertaining
to the year 1993 on the untenable plea that under the depaﬁmental instructions the Telecom

Technical Assistants are not eligibie for the said quota.

3. | submit that notwithstandi‘ng.the fact that the resp(')ndents have themselves inltheir
reply-statement, which was served on me on 22-1-1999, admitted that the 1993 vacan01es
are regulated by the pre-amended recruxtment rules viz. J}}O Recruitment Rules, l990l they
baselessly averred that 1 am not ehg,tble for the said promotion on the untenable plea that at

the time of the conduct of the examination in 1995 I was holding the post of a Telecom

|
Techmcal Assistant.

\
4. I submiit that the averments of the respondents made in their reply-statement
are negated and nullified by the 1* respondent’s instructions contained in his letter
No. 5-11/99-NCG ‘dated 12/1/1999 (vide Annexure A-11). 1 submit that thlel 1*

respondent under the above-mentioned letter reiterated the established position of lalw in

"




respect of the applicability of the pre-amended Recruitment Rules for the vacancies

pertaining to the year 1995 and has in para 2 thereof further stated that:

“TTAs will be eligible to appear in 15% competitive quota of JTO

vacancies for the year 1995, however they will not be eligible for 15%
. competitive quota for the JTO vacancies of the year 1996, 1997 and 1998 as
| per the existing R/Rs dt. 9-2-96." '

Thus, the 1% respbndent has clearly admitted that for the 1993-year vacancies alsoI the

TTAs are eligible to appear in 15% quota of JTO vacancies inasmuch as these
vacancies are also regulated under the same recruitment rules, viz. the 1990 Recruitment

Rules, as in the case of 1995 vacancies. It is therefore further clear that the 1™

respondent
is in full agreement with my averments in the OA that the 1™ respondent’s letter
Annexure A-10 dt. 2-2-1996 dehying eligibility to the TTAs to participate for rthé
examination conducted for the year 1993 vacancies was issued in flagrant violation of
the Recruitment Rules and thefefore the same is illegal and not valid and that|my
promotion to the JTO cadre against 1993 year vacancies cannot be denied on the bagis of

such an iilegal order.

5. I submit that the avermént of the respondents made in their reply-statement
contrary to the established position of law, baseless and lacks merit. I respectfuily su Imnt
further that the said averments of the respondents clearly indicate the brazen attempt
made by the respondents to justil‘y their illegal action before a Court of Law and also
their contempt towards Rule of Law In view of the above submissions, | submit that the

averments in the said reply- statement are liable to be rejected by thls Hon’ble Tribunal{and

I pray accordln«rlv

6. Without prejudice to the above submissions, 1 further submit that the averment of

!
the respondents that I have appeared for the examination held ‘on 11/2/1996 without

disclosing my identity is false and baseless inasmuch as the letter dated 8-2-1996 i(!zide
Annexure A-4) issued by the Sub Divisional Engineer, Kothagudem relieving me to
participate in the said examination, was issued 6 days after 2-2-1996 on which date the
DOT issued the instructions (Annexure A-10) wherein my designation was correctly stated
as Telecom Technical Assistant. Needless to say, the allegatlon is unfounded and made

’ with a deliberate intention to mlslead the Hon’ble Tnbunal

7.(a} In reply to para 3 of the reply-statement, 1 submit that the averments of}the
respondents are contradictory and therefore not valid. Even as the respondents admit; that

that the 1993 vacancies are regulated by the JTO Recruitment Rules, 1990, they igni@red

Q_l ,@Mﬂ&

are




Iy

(d)

the fact that as on the crucial date of, viz. 1-7-1993, 1 was working as a Technician and
| -

continue to harp on untenable ground that since at the time of examination 1 was holding

the post of Telecom Technical Assistant 1 am ineligible to appear for the said promo ion
exammatlon | 1

|

. . iA
The respondents also have ignored the fact that as per the provisions of clause “2 of

(b)
Column 12 of the JTO Recruitment Rules, 1990 all Group ‘C’ employees in the Tele'c!om

Department other than the excluded cadres mentioned thereunder whose scale of pe}y is
less than that of Junior Teiecom‘Oﬁiper, are eligible to appear against 15% quota of
vacancies. It is submitted that inasmuch as the scale of pay of Telecom Technical
Assistant, viz., Rs. 1320-2040 is jess than that of the JTO scale of pay of Rs. 1640-2900
and further in view of the fact thaf the TTA cadre does not find a place in the list 6fi’fﬁ_5
excluded categories mentioned therein, the Telecom Technical Assistants are eligiblfel to

i

appear for the said examination. Therefore, the contention of the respondents that I{am

‘ i
ineligible to appear in the said examination is baseless and not valid, ]

E

(¢) “@further submit that the averment of the respondents that since 1 had appeared for

the Screemm_ Test held on 29-1-1995 for 35% quota, I cannot claim eligibility to appear

!

"IF"he
! |

respondents have ignored the fact that the Screening Test and the Competi}dve

for the 15% competmve quota for 1993 vacancies is baseless and without merit.

- . . . . . t
Examination are two different methods for selection of officials for the respective quota of
vacancies and the eligibility for the same is regulated by the rules/instructions applicabfe 10
each of these methods. The averment that | am approbating and reprobating the sl_)me

administrative instructions as per my convenience is baseless, misconceived and therefore
“\
| o

: |

In reply to the averments made in para 3.4 of the reply statement that the two

not valid.

officials in the cadre of TAs/Pls (who are in the pay scale of Rs. 1320-2040) referred té) in
para 4 (9) (h) of the OA were allowed to participate both in the Competitive Exammatlon
and the qualifying Screening Test as per the instructions contained in DGP&T L, I‘dt
1/6/82, since they are temporary officials I submit that it is not factually correct to say the
said Sri D. Radhakrishnan, Transmission Assistant, Mangalagiri and Shri A. Ad:ses u
Varaprasad,rTelephone Inspector, Nakrekal are not temporary officials. These two officials
are promotee officials and have put in long years of service in the feeder cadres before
their promotion as TA/P1 respectively. The respondent’s contention that the above—narr; d
officials are temporary officials is fa‘lse and made with a deliberate intention to mislead lhe
Hon’ble Tribunal.. I further submit that the 15% quota of vacancies for the year 1 993‘ is
admitted]y regulated by the JTQ Recruitment Rules and in view of the fact that él.le

adiinistrative instructions contained in the letter dated 1/6/1982 with regard to permitti

e




i

L temporary officials in the cadres of TAs/PIs etc. do not find a place in the statutory

recruitment rules issued in 1990, the ‘averments of the respondeiits based on the said

administrative mstructnons are baseless and therefore not valid. 1 further submit that the

{
averment of the respondents that the dtscrtmmatory treatment meted out to me is based on
a reasonable classification, which is permlss1ble under the provisions of Articles 14 and 16

of the Constitution of India is illogical, baseless and therefore untenable,

(e} In reply to the averments made. in para 3.5 of the reply-statement, 1 submit in view
of the fact that the Telecom Technical Assistant cadre is a cadre having a lower scalg of
pay in comparison to that of the JT O and is a cadre which is not included in the ]lStl of
excluded cadres mentioned under Col. 8 of the Recruitment Rules, Annexure A-2, I|am
cligible to appear in the compet!itive examination under these rules. Therefore | ithe
contention of the respondents that the crucial dates of 1-7-93 and 1-7-94 are only w:th

respect to the age and service and not with respect to the cadre is baseless and untenablé

A

(H In reply to the averments in para 3.6 of the reply statement are contrary to;the
provisions of Col. 8 of the JTO Retruitment Rules, 1990 and hence not valid. !

(g) ~In reply to the averments made in para 3.7, I submit that the respondents ltave
failedzhto explain how the administrative instructions that were admittedly issued to
substitute the statutory rules can have retrospective effect. In view of the same the casé law
referred therein have no applicability to the present OA.
6. In view of the above submissions, I submit that the reply statement olfL the
respondents is liable to be rejec:'ted by this Hon’ble Tribunal as baseless and llaray
accordingly. 1 further pray that in view of the categorical and clear admission made by the
I* respondent that TTAs are eligible to appear even for the 1995 year 15% quota ot”! ITO

vacancies, the Hon’ble Tribunal may be pleased to allow the OA.

Solemnly sworn and '-éigﬁed

Deponent
Befbre me on this14ih

of f’ebmary, 1999 at Hyderabad | ( t !\J\/-/ﬂ

w&ﬂ"

Advdcme, Hyderabad.




Government of India
Ministry of Communications
Department of Telecomniunications
(Persanne] Branch)

No. 5-11/99-NCG paled 0 12.1.99

To

All Heads of Telecom Circles

All Heads of telecom Districts

Heads,of all other Administrative offices

CGMMTNL, Delhi/ CGM, MTNL Bombay

: A

Subject : Eligibisity conditions.to appear in JTO Qualifying Sereening and competitive
examination.

‘V L 4

i

We have received large number of requests for clarifications from various circles
regarding eligibility of various cadres . Questions were raised as to whether these
examinations will be conducted as perold R/Rs of JTOs or as per new R/Rs.

The case has been examined in detail . Following clarifications are hereby issued ;-

1. The examination should be conducted as per the R/Rs existing for respective year of

vacancies. That is to say that examination for the vacancies of the year 1995 will be

. conducted as per the JTO R/Rs notified in year 1990, Stmilarly examination for the .

vacancies of year 1996,1997, antl 1998 will be conducted as per the R/Rs notified on
9:2.1996. : | o : .

1

TTAs will be cligible to appear in 15% competitive quota of the JTO vacancies for
the year 1995, however they will not be eligible for 15 % competitive quota for the
JTO vacancies of the year 1996,1997 and 1998 as oy The iy RlRs dx 3236,

3. TTAs will be cligible to .appéar‘in 35%
vacancies for the year 1996,1997
of regular service as TTA.

Qualifying screening quota of the JTO
zlmd 1998 provided-they have completed six years

These instructions should be followed strictly.

| : | Ty 2 }S'(\(‘

{J.B Jain)
Asslt Director General (STC)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH :: HYDERABAD

l
0.A, No. 1255 of 1997
|

Between

K. Ashok Babu .

And

The Secretary, Dept. of Telecom.
AMinistry of Communications (rep. UOI) & Another

|
APPLICANT’S REJOINDER FILED IN THE FORM OF REPLY-AFFIDAVIT

I, K.Ashok Babu s/o K. Nagabhushanam, aged about 38 vears Telecom Techn

I|
Assistant having temporarily come¢ down to Hyderabad do hereby solemnly affirm ia

state as follows:

L. I am the applicant in the above OA and am wellfacquainted with the facts of|

|
case. All the material averments save those that are expressly admitted herein are dented

and the applicant is put to strict proéf of the same.

ant

...Respondents

ical

the

2

2. I submit that I have filed thé above OA impugning the second respondent’s le

dated 22/7/97 (vide Annexure A-9 of the OA) rejecting my request for promotion to

Cadre of Junior Telecom Officer aglainst 15% Departmental quota of vacancies pertaini

to the year 1993 on the untenable plea that under the departmental instructions the Telecom

Technical Assistants are not eligible for the said quota.

I

;o

’3. [ submit that notwithstanding the fact that the respondents have themselves in their
reply-statement, which was served on me on 22-1-1999, admitted that the 1993 vacanci
are regulated by the pre-amended recruitment rules viz. JTO Recruitment Rules, 1990, th
base!essly averred that 1 am not eligible for the said promotion on the untenabie plea that

the time of the onduct of the examination in 1995 I was holding the post of a Teleco

Technical Assistant,

|
4. I submit that the averments of the respondents
are negated and nullified by the 1°
No. 5-11/99-NCG dated 12/1/1999 (vide Annexure A-11)

respondent under

. I submit that the

O kdlg

&)

made in their reply-statement

respondent’s instructions contained in his letter

: : . : !
the above—mennoneid letter reiterated the established position of law i

tter
the
I

ng

T
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- respéct of the applicability of the pre-amended Recruitment Rules for the vacancies

pertaining to the year 1995 and has in para 2 thereof further stated that:
!

“TTAs will be eiigible to appear in 15% competitive quota of JTO
! \ . ..

vacancies for the year 1995, however they wilt not be eligible for 15%

competitive quota for the JTO vacanc:es of the year 1996, 1997 and 1998 as

per the existing R/Rs dt. 9-2- 96 ”

. I .
Thus, the 1* respondent has clearly admitted that for the 1993-year vacancies also the

TTAs are eligible to appear in 15% quota of JTO 'vacancies inasmuch as these

—-L.—g

vacancies are also regulated under the same recruitment rules, viz. the 1990 Recrunment

Rules as in the case of 1995 vacancies. It is therefore further clear that the 1 responde ni

is in f%!; agreement with my averments in the OA that the' 1* respondent’s lett?i['
Annexure A-10 dt. 2-2-1996 denying eligibility to the TTAs to participate for thf

|

the Recruitment Rules and therefore the same is illegal and not valid and that my

examination conducted for the year 1993 vacancies was issued in flagrant violation o

promotion to the JTO cadre against 1993 year vacancies cannot be denied on the basis o'f
such an illegal order.
!

5. ! submit that the averment ofthe respondents m'ade in their reply-statement are
contrary to the established position of law, baseless and lacks merit. 1 respectfully submit
further that the said averments of the respondents clegrly indicate the brazen attempt
;made by the respondents to justify their illegal action before a Court of Law and a;slo
their contempt towards Rule of Law. In view of the above submissions, I submit that the

averments in the said reply-statement are liable to be rejected by this Hon’ble Tribunal a!nd
I pray accordingly.
|

6. Without prejudice to the above submissions, 1 further submit that the averment of
thev respondents that I have appea‘red for the examination held on 11/2/1996 with!aut
disclosing my identity is false and baseless inasmuch as the letter dated 8-2-1996 (vide
Annexure A-4) issued by the Sub‘ Divisional Engineer, Kothagudem relieving me! to
participate in the said examination, was issued 6 days after 2-2-1996 on which date the
DOT issued the instructions (Annexure A-10) wherein my designation was correctly stalted

i . \ :
as Telecom Technical Assistant. Needless to say, the allegation is unfounded and made

witqh a dehiberate intention to mislead the Hon’ble Tribunal
\

7.{a) In reply to para 3 of the reply-statement, 1 submit that the averments of jthe

respondents are contradictory and therefore not valid. Even as the respondents admit that

that the 1993 vacancies are regulated by the JTO Recruitment Rules, 1990, they ignolrled
: \
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the fact that as on the crucial date of, viz. 1-7-1993, 1 was working as a Technician ?1d
continue to harp on untenable ground that since at the time of examination 1 was holding

the post of Telecom Technical Assistant I am ineligible to appear for the said promotion

examination.

o

Ay

(b) The respondents also have ignored the fact that as per the provisions of clause 2 of
Column 12 of the JTO Recruitment Rules, 1990 all Group ‘C’ employees in the Telecom

Department other than the excluded cadres mentioned thereunder whose scale of pay |is

less than that of Junior Telecom Officer, are eligible to appear against 15% quota] of

vacancies. It is submitted that inasmuch as the scale of pay of Telecom Technical

|
Assistant, viz., Rs, 1320-2040 is less than that of the JTO scale of pay of Rs. 1640-2900

_ |
and further in view of the fact that the TTA cadre does not find a place in the list of lt

excluded categories mentioned therein, the Telecom Technical Assistants are eligible

e g o [T

appear for the said examination. Therefore, the contentiOn of the respondents that I am

ineligible to appear in the said examination is baseless and not valid,

(¢)  Ifurther submit that the averment of the respondents that since 1 had appeared for

the Screening Test held on 29-1-1995 for 35% quota, 1 cannot claim eligibility to appear

¢

Q

for the 15% competitive quota for 1993 vacancies is baseless and without merit. The

respondents have ignored the’ fact that the Screening Test and the Competitive

Examination are two different methods for selection of officials for the respective quotalof

vacancies and the eligibility for the same is regulated by the rules/instructions applicable'to

cach of these methods. The averment that [ am approbating and reprobating the sam

administrative instructions as per my convenience is baseless, misconceived and therefore

not valid.

(d)f In reply to the averments made in para 3.4 of the reply statement that the twb

N , l
officials in the cadre of TAs/Pls (who are in the pay scale of Rs. 1320-2040) referred to i
para 4 (9) (h) of the OA were allowed to participate both in the Competitive Examinati

e

and the qualifying Screening Test as per the instructions contained in DGP&T Lr.

1/6/82, since they are temporary officials I submit that it is not factually correct to say t

—_—

said Sri D. Radhakrishnan, Transmission Assistant, Mangalagiri and Shri A Adiseshu

: E
Varaprasad, Telephone Inspector, Nakrekal are not temporary officials. These two officials

]

are promotee officials and have put in long years of service in the feeder cadres before

their promotion as TA/PI respectively. The respondent’s contention that the above-nam i

b) . . : I
Hon’ble Tribunal.. 1 further submit that the 15% quota of vacancies for the year 1993 is
admittedly regulated by the JTO Recruitment Rules and in view of the fact that the

administrative instructions contained in the lgtter dated 1/6/1982 with regard to permitting

T

&

i

t.

E
|
'e
|

ed
officials are temporary officials is false and made with a deliberate intention to mislead the
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-

- P~ temporary officials in the cadres of TAs/Pls etc. do not find a place in the statutory

i
recruitment rules issued in 1990, the averments of the respondents based on the said

administrative instructions are bascless and therefore not valid. 1 further submit that the o |

Lo . L 1
averment of the respondents that the discriminatory treatment meted out to me is based on
a reasonable classification, which is permissible under the provisions of Articles 14 and 16

of the Constitution of India is itlogical, baseless and therefore untenable.

(e) -~ Inreply to the averments made in para 3.5 of the reply-statement, I submit in view

of the f?@t that the Telecom Technical Assistant cadre is a cadre having a lower scale of

P
-
[ s W |

pay in compar’ison to that of the JTO and is a cadre which is not included in the list ILI
excluded cadres mentioned under Col. 8 of the Recruitment Rules, Annexure A-2, | am
eligible to appear in the competitiive examination under these rules. Therefore, t'h!e
contention of the respondents that the crucial dates of 1-7-93 and 1-7-94 are only w!irh

respect to the age and service and not with respect to the cadre is baseless and untenable
: |

() In reply to the averments in para 3.6 of the reply statement are contrary to the

provisions of Col. 8 of the JTO Recruitment Rules, 1990 and hence not valid.
[L

, |

() In reply to the averments made in para 3.7, | submit that the respondents have

failed to explain how thé administrative instructions that were admittedly 1ssued!|to
substitute the statutory rules can have retrospective effect. In view of the same the case law

referred therein have no applicability to the present OA.
|

6. In view of the above submissions, I submit that the reply statement of|the

respondents is liable to be rejected by this Hon’ble Tribunal as baseless and I pray
accordingly. I further pray that in view of the categofical and clear admission made b)£ the
A - . !

1" respondent that TTAs are eligible to appear even for the 1995 year 15% quota of JTO

vacancies, the Hon’ble Tribunal may be pleased to allow the OA.

| f \/

Solemnly sworn and ':Haﬂed

Befbre me on thisl4th day “
of hebruary, 1999 at Hyderabad | ¢ \ Uj\;@L
' 1

Advdtate, Hyderabad.




" All Heads of Telecom Circles

Subject : Eligibitity conditions to appear in JTO Qualifying Sereening and competitive
examination, | -

We have received large number of requests [or clarifications from various circles
regarding eligibility of various cadres . Questions were raised as to whether these
examinations will be conducted as per old R/Rs of JTOs or as per new R/Rs.

| .
The case has been examined in detail . Following clarifications are hereby issued :-

IR
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No. 5-11/99-NCG
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. TTAs will be eligible to appedr in 35%
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(iuvlcrnmcnl of India
Ministry of Communications
Department ol Telecomminmications
(P(f:rsg_nncl_ Branch)

Dated : 12.1.99

Al Heads of telecom Districts
Heads of all other Administrative offices

CGM, MTNL, Delhi / CGM, MTNL Bombay

*

The examination should be conducted as per the R/Rs existing for respective year of
vacancies. That is to say that examination for the vacancies of the year 1995 will be
conducted as per the JTO R/Rs notified in year 1990. Similarly examination for the .

vacancies of year 1996,1997, an’di 1998 ‘will be conducted as per the R/Rs notified on
9.2.1996. ' ' o . ’

TTAs will be eligible to appear in 15% competitive quota of the JTO vacancics for
the ycar 1995, however they will not be cligible for 15 % competitive quota for the
JTO vacancies of the year 1996,1997 and 1998 as par The exigligy RlRs d% 3296,

\ Qualifying screening quota of the JTO
vacanctes for the year 1996,1997 and 1998 provided they have completed six years
of regular service as TTA.

_ . |
These instructions should be followed strictly.

;“}% _E“(\Q -
(J.B.Jain)
Asstt Director General (STC)
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IN THE CENTRAL ADMINISTRATIVE'TRIB[_JNAL
HYDERABAD BENCH :: HYDERABAD

0.A. No. 1255 of 1997

% i
RS
N 2N

Between X
k.Asl1ek Babu L Applicant
! And
The Secretary, Dept. of Telecom, S

Ministry of Communications (rep. UOI) & Another ....Respondent

APPLICANT’S REJOINDER FILED IN THE FORM OF REPLY-AFFIDAVIT
APPLICANT'S REJOINDER FILED ] 7

I, K.Ashok Babu s/o K. Nagabhushanam, aged about 38 years Telecom Technica

Assi-stant having temporarily come down to Hyderabad do hereby solemnly affirm and

state as follows;

1

I8 I am the applicant in the above OA and am well acqualnted with the facts of the

case All the material averments save those that are expressly admitted herein are denie

and the apphcant is put to strict proof of the same.

2, 1 submit that I have filed the above OA impugning the second respondent’s letter

dated 22/7/97 (vide Annexure A-9 of the OA) rejecting my request for promotion to lthe'

Cadre of Junior Telecom Officer against 15% Departmental quota of vacancies pertainin

to the year 1993 on the untenable pléa that under the departmental instructions the Telecom

Technical Assistants are not eligible for the said quota.
i

3. I submit that notwithstandinlg the fact that the respondents have themselves in their
reply-statement, which was served on me on 22-1-1999, admitted that the 1993 vacanf'es

are regulated by the pre-amended recruitment rules viz. JTO Recruitment Rules, 1990, they

d

g

baselessly averred that I am not eligible for the said promotion on the untenabie piea that at

the time’ of the conduct of the examination in 1995 1 was holding the post of a Telecom

Technical Assistant.

4. I submit that the averments of the respondents made in their reply-statement

are negated and nullified by the 1* respondent’s instructions contained in his letter

No. 3-11/99-NCG dated 12/1/1999 (vide Annexure A-11). 1 submit that the{i

respondent under the above-mentioned letter reiterated the established position of _Ia\lw in

2
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P |

respect of the applicability of the pre-amended Recruitment Rules for the vacancies

pertaining to the year 1995 and has in para 2 thereof further stated that:

“;I'TAs will be eligible to 1appear in 15% competitive quota of JTQ

| vacancies for the year 1995, however they will not be eligible for 15%
competitive quota for the JTd vacancies of the year 1996, 1997 and 1998 as
per the existing R/Rs dt. 9-2-96.”

Thus, the 1% respdndem has clearly admitted that for the 1993-year vacancies also the
TTAs are eligible to appear in ‘15% quota of JTO vacancies inasmuch as these

vacancies are also regulated under the same recruitment rules, viz. the 1990 Recruitm'ent

Rules, as in the case of 1995 vacancies. It is therefore further clear that the 1° respondhnt o

is in full agreement with my averments in the OA that the 1* respondent’s Ictéer
Annexure A-10 dt. 2-2-1996 denymg eligibility to the TTAs to participate for 'the
examination conducted for the year 1993 vacancies was issued in flagrant violatiofln of
the Recrultment Rules and therefore the same 13 :Ilegal and not valid and that'ny

promotlon to the JTO cadre against 1993 year vacancies cannot be denied on the ba51|s of

5. 1 submit that the averment of the respondents made in their reply-statement are

such an 1l]egal order.

contrary to the estabhshed position oflaw baseiess and lacks merit. I respectfully sub mit
further that the said averments of the respondents clearly indicate the brazen atternpt
made by the respondents to justify their illegal action before a Court of Law and ‘also
their contempt towards Rule of Law. In view of the above submissions, | submit thatl the
averments in the said reply-statement are liable to be rejected by this Hon’ble Tribunaf and

I pray accordingly. . |

0

) f
6. Without prejudlce to the above submissions, 1 further submit that the avermeI t of

the respondents that | have appeared for the examination held on 11/2/1996 wi?hout

disclosing my identity is false and baseless inasmuch as the letter dated 8-2-1996 i(vide
Annexure A-4)i issued by the Sub Divisional Engineer, Kothagudem relieving mL to
participate in the said exammatlon was issued 6 days after 2-2-1996 on which date the
DOT issued the instructions (Annexure A-10) wherein my designation was correctly stated
as Telecom Technical Assistant. Needless to say, the allegation is unfounded and Imade
with a deliberate intention to mislead the Hon’ble Tribunal. . ’

\

7.(a) In reply to para 3 of the reply-statement, I submit that the averments of the
respondents are contradlctory and therefore not valid. Even as the respondents admi| that

that the 1993 vacancnes are regu!ated by the JTO Recruitment Rules, 1990, they ignored

| w _ Qene
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‘ . N
the fact that as on the crucial date of, viz. 1-7-1993, | was working as a Techmclan} and
continue to harp on untenable ground that since at the time of examination 1 was holcing
the post of Telecom Techmcal Assistant 1 am ineligible tO appear for the said promonon

éxamination.

(b)  The respondents also have ignored the fact that as per the provisions of clause 2 of

Column 12 of the JTO Recruitment Rules, 1990 all Group ‘C’ employees in the Teltcom
Department other than the excluded cadres mentioned thereunder whose scale of pay 18
less than that of Junior Telecom Officer, are eligible to appear against 15% quoita of
vacancies. It is submitted that inasmuch as the scale of pay of Telecom Tecﬁlical
Assistant, viz., Rs. 1320-2040 is less than that of the JTO scale of pay of Rs. 1640-2900
and further in view of the fact that the TTA cadre does not find a place in the list of the

excluded categories mentioned therein, the Telecom Technical Assistants are eligible to

p—

appear for the said examination. Therefore, the contention of the respondents that|I am

ineligible to appear in the said examination s baseless and not valid,

a.
§

(¢ ); I further submit that the avérment of the respondents that since I had appearé:d for
the Screening Test held on 29-1-1995 for 35% quota, 1 cannot claim eligibility to a|ppear
for the 15% competitive quota for 1993 vacancies is baseless and without merit..| The
respondwems have ignored the fact that the Screening Test and the Completitive
Examination are two different methods for selection of officials for the respective quota of
vacancies and the eligibility for the same is regulated by the rules/instructions applicaible to

each of these methods. The averment that | am approbating and reprobating the lsame

administrative instructions as per my convenience is baseless, misconceived and therefore

. 7
not valid. ?

(d) In reply to the averments made in para 3.4 of the reply statement that th'e two
ofﬁmals in the cadre of TAs/Pls (who are in the pay scale of Rs. 1320-2040) referredi to in
para 4 (9) (h) of the OA were allowed to participate both in the Competltlve Exammatxon
and the qualitying Screening Test as per the instructions contained in DGP&T Lr. dt.
1/6/82, since they are temporary officials | submit that it is not factually correct to %l\y the
said Sri D. Radhakrishnan, Transmission Assistant, Mangalagiri and Shri A.Adii‘seshu
Varaprasad, Telephone Inspector, N_akrekal are not temporary officials. These two oi"ﬁcials
are promotee officials and have put in tong years of service in ihe feeder cadres |before
their promotion as TA/PI respectively. The respondent’s contention that the above- named
officials are temporary officials is false and made with a dellberate intention to mislead the
Hon’ble Tnbunal I further submit that the 15% quota of vacancies for the year 1093 is
admittedly regu!ated by the JTO Recruitment Rules and tin view of the fact that the

~administrative instructions contained in the letter dated 1_/6/ 1982 with regard to permitting

——



temporary officials in the cadres of TAs/Pls etc. do not find a place in theLstaLuter}r“‘”"

|
recruitment rules issued in 1990, the averments of the respondents based oniihe said

administrative instructions aré baseless and therefore not valid. | further submit fthat the
averment of the respondents that the discriminatory treatment meted out to me is t?ased on
a reasonable classification, which is permissible under the provisions of Articles 14land 16

of the Cgnstitution of India is illogical, baseless and therefore untenable. b
B 2 ! L

%
E
|

(e) In repiv to the averments made in para 3.5 of the reply-statement, | submit m view

of the fact that the Telecom Techmcai Assistant cadre is a cadre having a lower sca!e of
pav in comparison to that of the JTO and is a cadre which is not included in the' hst of
excluded cadres mentioned under Col. 8 of the Recruitment Rules, Annexure A- ’ﬂ | am
eligible to appear in the competitive examination under these rules. Therefore the
contention of the respondents that the crucial dates of 1-7-93 and 1-7-94 are onlyL with

respect to the age and service and' not with respect to the cadre.is baseless and untenabtle

. ¢ ig
(f) in reply to the averments'in para 3.6 of the reply statement are contrary 10| the
provisions of Col. 8 of the JTO Recruitment Rules, 1990 and hence not valid. L

&
(g) In reply to the averments made In para 3.7, I submit that the respondents have
failed to explain how the admlmstratwe instructions that were admittedly 1ssued to

substitute the statutory rules can have retrospective effect. In view of the same the case law

reterred therein have no applxcablllty to the present OA. L

|

L

i
In view of the above subm1551ons I submit that the reply statement of the

respondents is liable to be rejected by this Hon’ble Tribunal as baseless and I pra&r

6.

accordingly. 1 further pray that in view of the categorical and clear admission made by the

1" respondent that TTAs are eligible to appear even for the 1995 year 15% quota of JT(D

vacancies, the Hon’ble Tribunal may be pleased to allow the QA
‘ . ' - ﬁ
Gl
|

. Deponent

/\u&

Advdcme, Hyderabad. I'

Solemnly sworn and Hgﬂed
Befbre me on this14th.day

of February, 1999 at Hyderabad
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Government of India
Ministry of Communications
Department of Teleconmunications
(Personnel Branch)

No. 5-11/99-NCG N Dated ; 12,1.99
To

;
All Heads of Telecom Circles

All Heads of telecom Districts

Heads of all other Administrative offices
CGM, MTNL, Delhi / CGM, MTNL Bombay

Subject : Eligibility conditions to appear in JTO Qua'lifying Sereening and competitive
examination.

L]

We have received  large number of requests for clarifications from various circles
regarding eligibility of various cadres . Questions were raised as to whether these
examinations will be conducted as per old R/Rs of JTOs or as per new R/Rs.

The case has been examined in detail . Following clanifications arc hereby issued ;-
I The examination shouid be conducted as per the R/Rs existing for respective year of
vacancies. That is to say that examination for the vacancies of the year 1995 will be
conducted as per the JTO R/Rs notified in year 1990, Similarly examination for the

vacancies of year 1996,1997, and 1998 will be conducted as per the R/Rs notified on
9.2.!@?6. : ’

’

2 TTAs will be eligibic 1o appear in 15% competitive quota of the JTO vacancics for
the year 1595, however they will not be chigible for 15 % competitive quota for the
JTO vacancies of the year 19961997 and 1998 a5 hav The enitling RlRe bt 2296,

3 TTAs will be cligible to appear in 35%
vacancies for the year 1996 1
of regular service as TTA

Qualifying screening quota of the JTO
997 and 1998 provided they have completed six years
These instructions should be followed strictly.

f’ﬁ'&j }-;'/(\Q‘

r (J.B.Jan)
Asstt Director General (8TC)
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