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The Application has peen Submitted to the Tribunal by b
Shri € Xou v éLLq&,Q¢/ fdvocata/odty -
in peguon Under Section 19 of the AdministratiUe Tribunal i_

€. 1935 and the samg nasebeen Sscrutinised with raference ﬁa
the points.mentioned in tﬁe check llsf in the light af thc;
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CECTRAL ADMINISTRATIVE TRIBUNA HYDEABAD BEMCA HYDERABAD,

Deiry No. 30"03’,‘5(‘)
Report in the Scrutiny of Agplication. '

Prasentac by _eay €+ (<o Shava W%Mﬁ aresentation.
' l% \ 3\\39
Apolicant (S )--—--Q..J.'.'k-..‘.__U_% m-.&mmo\ ) . ‘

- . | | viad
Resaandent (s )_EM__%;M___'LM_,K@;&_“_ ﬂw}&(ﬁé\* dwr/'
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v i1

No. of annlicants 1 - No. of Prespondents————Su—

CATIH,

CUASS

IF 1 ‘
Subj?gwl......1:...'........{’..&1QNZT Dapartment Kﬂ-«\b’\qwa, \%N‘g
®

Te Is the apolicatisn in the prepsr form, ~(Q/)
£y s N
(three coplete sets in papar books Form
in the two complibions),

2. uhsther name des cripticn end cddress o 211 the ‘(,kj
nartied been furnished in the cause oitla,

3. (2) tus thew@wplication be.n Fully signed and varified. | \{}7
(b) Has the conies ba:xn duly siagn o, \r.,/\

(c) Have suPfiecient number of mpies of tha spolicaticn ‘Uf
“bsen filed. C

4. Whathsr all the necessary parties are impleadeds L{)7

5., Yhethesr English tranlation of documents in a Langudg | ~{/7
other than Zncliish or Hindi bean Piled,

&+ Is the application on time,(sss section 21) \-M

7. Hae tho Vakalatnama/Memo of a}preﬁace/ﬁ\utt sation been [
Piled. _ < /D{j °7

8. It the aDgli(eﬂ’{mr malntulnblllty.
(4/s 2, 14, 18, or/U/R. 3 Etc.,) Qﬂ‘/l

9. Is the applic:ition accampaned, duly a2tiestos lzgitable &-07
coay be:n filad, . o
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! B=FORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:AT HYDSRAHAD,

‘- O.a,No, 2%  of 1997, @%«awpaﬂ\; ‘=-
¢ ‘ : ' (gjh 1

Between:

“ Challa Venkataramana. e» +« Applicant, 'Qa%jﬁﬁﬂ“VUAY }

ot | Ands ’- | MW@B

, 1. The Divisig¢nal Railway Manager,
' 5.C.Rly.,Guntakal and another. .. Respondents,

b CHRONOILOGICAL EVENTS

I j i
| ) Sl.No, Date, Description of the Document, Pg,Nﬂf
'h 1. 1984, The applicant is working as a Gangman
. : under PWI/Madanapalli.
s 2, 5+6-19986, The applicant was removed from
L service, '
i ! 3. 19;8-1987;The apge;laté authority set asideg
‘ the removal order and directed appeintment
R i of the applicant as a fresh candifidate,
j_ o 4, 26.12.1990, Aggrieved by the order @f the Appellate
: i - Authority, the applicant filed Cila no,
542/88 and the same was disposed{of,
| E
4 ! |
L 5. 28.-1.97, The administration given reply to
the legal notice issued by the
“ . ' applicant.,
b e e e e e - - - . - - o m e e e ) 1 S
" C-SSede
Hyderabad, Counsel for the Applicant,
I Dt,9e-8--1997, :




BEFORE THE CEINTRAL ADMINISTRATIVE TRIBUNAL: AT HYDERA

O.ANo, (2R  of 1997,

Betweens
®halla Venkataramana, .o ..- Applicant,
Ands

i. The Rivisional Railway Manager{Works),
S,C.Rly, ,Guntakal and another,. .. Respondents,

MATERIAL PAPER INLEX

W s Mm WA ms MR, omm YR MY am S TR g A e R MR R em e Y wm e e e

S1.No, Date, Description of the Iocument, Pg.No‘ '
1 ===~ Original Applicaticn, 1l me &
2. Apnexure=I Lr,No.G/W.536/MG/Wad issued

28-1-.1997, by the Ist respondent. : 7 wm 8
3. Annexure.tl gal notice, . 9 m 1y
25m1221096,
4, Annexure-III Judgement in ©,A,No,542/1983.
26—-—10-—--1990. . ~ . 7 12 - l
Hyderabad, i Counsel for the Applicant

Dty 9an9..1897,

BAD,

;

5 -
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.on the above named respondents are same as given in th

APPLICATION UNLER SECTION 19 OF THE
ALMINISTRATIVE TRIBUNALS ACT, 1985, -

For Use in Tribunal Offices.

. e Es T R o A e @ W MM MG S o G e en B me Em W W e W M em we
- . - .

DATE OF FILING
DATE OF RECEIPT
BY POST,

fEGISTRATION NO ' SICNATURE: -
REGISTRAR:

IN THE CENTRAL ADMINISTRATIVE TRIBUNALs HYLERABAD BENCH:

e T A

. AT HYLERABAD,

- T M w .

0.ANo,  (21% of 1997,

-

Betweens

Challa Venkataramana,

s/c.Challa Akkulappa,

aged about 5% years,

Gangman, ©/o-FWI,

Madanapalli Section,S,C, RLY., .
Pakala,Chittoor District, ee es Applicant,

Ands

1. The Divisional Railway Manager{Works),
South Central Railway, .
Guntakal, Anantapur District,

2, The Benior Divisicnal Englneer(MG),
South Central Railway, o : )
Guntakal, Anantapur District, s+ o Respondents,

[ETAILS OF THE APPLICATION

1., Particulars of the Applicant:-

The name and description of the above named app

is same as given in the cguse-title,

licant

The address for service of all notices and process

on the &bovenamed é&ppl'icant is that of his counsel
M/s,P,Krishna Reddy & &mt,P,Sarada, Advocates, 3-5-899

Himayathnagar, Hyde rabad-29,

2. Particulars of the msponden'tsz-

The address for service of all notices and proc

cause-title .

e58

T3




s

3, Particulars of the oj;dei:’ against qgglicant is made:T-A

1) Orxder No. . f
ii) Date. -~¢ NIL 2-- |

iii) Issued by.

!
o
. . }
iv) Subject in Brieft-To direct the respondents to pay
" arrears of éalary with the interest_at market re:[x{;e.,'
4, Jurisdiction of the Txil:u_nals;. J’l
The applicant declares that the subject matter o'f
the present 0,A, is within the jurisdiction under Sec.:'IM(l)
of the Administrative Trilunals Act,l985, i o
S ;,;_'mitation:- ,}
The applicant further declares that this O,A, i.‘[s
filed is within the limitation as prescriled in Sec.2l
of the Administrative Tribunals Act,1985, El
6, Brief Facts of thelcakse:- ‘ 7 E
danapalli,-

(a) The applicant is a gangman working under pWI/M:;a

In the .yéar 1984 the applicant was transferred from Mfladanapalli
ée'ction to.Kalik'iri Section, As nomally transfers of gangman

from one seniority unit to the other seniority unit s1hould

) ]
not ke ordered, the applicant filed an appeal to the pirbivisional

1
’ 3

Railway Manager to cancel the transfer order and retain hi

at Macdanapalli only. On appeal the Divisionsl Railway

Manager cancelled the transfer order. As the appeal |Was

plicant

pending and as he was not keeping good health, the ap

did not carryout the transfer orxier, Subsequently thﬁf

transfer was cancelled, Under those circumstances tihe

applicant" was absent for the period of 61 days. Cn t.'le

)
ground that the applicant was unavthorisedly absent ”c’or 61

days, a chargememo was issued stating that he did not carry

out the transfer oxder, The enquiry was conducted and on

the basis of the enquiry report, the applicant was removed

from service by an order dt,5-6-1986, Cn appeal, the Appellate




" Authority disposed of the appeal on 19-8-87 agreeing with
- . . - . . . ' l

—-2_ 3 tea r

the report of enquiry officer but at the same time he has

|
, |
set aside the removal order and directed appointment of the

applicant as a‘fresh candidate, Against the order of the

Appellate Authority, revision was preferred and thre

same was dismissed,
|

(b}  Aggrieved by the order, the applicant filed o,z?‘
ﬁ0:542/88. In the O0,A, the department had filed théi%

couriter, Thé Hon'ble Trilunal by an order dt,26-12-1990

was pleased to allow the O,A, on the ground that enguiry

officer report was not supplied, with the following dlirections-

“In view of the akove decision, we hold the enéuiry in the

instant case ig vitiated and the order imposing thé

penalty of removal and subseguent appointment of the

applicant as a fresh candidate on the minimum pay of

, l
Rs,775/= in the pay scale Of Bs,775~1025 must ke quished.

This, however, wWill not preclude the respondents

supplying a copy of the enquiry report to the appl
tion

and give him an opportunity to make his aep:cesentla

and proceedings to complete the disciplinary pxocgedings
from that stage. The application is allowed to thJ extent
jnaicated akove, kut in the circumstances, we make no

order as to costs,

4; If the resgpondents choose to continue the disciplinary

proceedings and complete the same, the manner as|to

how the period spent in the proéeedings should kel treated

would depend upon the ultimate result, Nothing said herein

would affect the decision of the disciplinary authority.
At the same time, we may add that this order of the Trilunal

is not a direction. to necessarily continue the disciplinary

proceedings, That is entirely left to the discroion of the

disciplinary authority,

d




5, Since we are allowing the O,A, on thé ground tha

matter is covered by the Full Bench decision in Prer

K,Shapna's case, we are not taking up the other éongentions

raised, It is open to the applicant to raise these

e fore the disciplinary authority if further action’ is

sought to ke taken against him,"

Against the order in O,A,, the respondents £iled the R(P,

'No.11/92 and the same was dismissed. The applicant sulmits

that subsequently enquiry was conducted, and enquiry

was furmnished and the Disciplinary Authority imposed the

penalty of withholding annual increment for a period oj

3 yeérs w,e,%, 1-12-1993 and on further appeal, the WJ.F hholding

of increment for 3 years has keen modified as 2 years,

(c) The gpplicant sulmits that'és the arrears of salary

%gr the period he was kept out of service, was not paif, he

made reépresentation to the department, He alsoc got ledal
notice issued to the department, The administration by

ietter dt,28-1-97 addressed to the counsel, infomed that

! I

. the applicant was given original status of Sr,Cangman

scale Rs,800-1150, It is further stated as folloWS:e

" The intervening period spent on removal from

from 15-6-86 to 31.8-87 was treated as leave, an

his pay in scale Was refixed with effect from 1
aLnior

On account of steppming of pay on par with his Jt

and he is due for arrears, The arrears in all tl;iela akove

cases are to be drawn and pald to him,

The investigation/verification of 0ld reco:

4 the

nath

]

gontentions

I

2poxrt

3

i

|

in

service

d further

b

173

s

to e obtained, and in addition, the Administration

approval has also to ke obtained, which will naturally

take considerable tine,

The Administration has already worked out

are to ke made, and the concurrance of Finance had

arrears,




s

| aﬁplicaﬁt herein prays that this Hon'fb.fl.e Tribunal may

- or effecacious remedy except to knock the doors of thi

5 teem

»
-

and for drawal of belated claims approval from- Hd, o

is awaited for, The arrears will ke pald to him at

the earliest date, after observing the Official p;:oceduzes.v“

(a)

It is eclear from the alove letter that the arre

£y

rs

are due to the applicant, Inspite of the fact 0,3,No.542/88

l

was ordered by an order dt,26-10-90, and more than 6 y

with. The reply to the notice was givén by letter

dated=28-l-97- More than 6 months are over, But so far

|

have passed, soc far the order in the 0.A, is not compli

ars

ied

arreats are not paid to the gpplicant, Under those circumstances

the applicant had no other alternative except to appro

the Hon'bhle Trhunal,.

7. Relief Soubbts-

In view of the facts mentioned in para 6 above,

e pleased to direct the -msponde'nts“to pay the arrear

salary from 15-6.1986 to 31.8.1987 with the interest

market rate, forthwith, and pass such other order or o

in the interests of justice,

8, Interim Reliefi-

It is also prayed thHat this Hon'ble Trilbunal may

Ye pleased to @kxx f£ix an early date for final hearing

in the akove 0,4, and pass such other order or orders

in the interests of justice, ;

. ___L of remedies exhaustedse

The appl:.cant sui:m:l.ts that he has no other alte

Trbunal by way of filing this 0,4,

10, Matter not pending with any otheyr courts etc:-

The applicant further declares that the matter

I,

ach

at

rders

maive

s Hon'ble

Jzegézding




g

-

.. _A_i&.

filed herewith duly indexing the same,

et O S

which this O,A, is filéd ig& not pending kefore any ccurt

of law or any other authority or any other bench of ¢entral

Administrative Tribunal,

11, Particulars of the Postal Lréer inrespect of the
- . . o

i) Postal order Né.gl?»é%’ll“iﬁ ii) - Date, 1A -A-]K71

iii) Amount of ks, 50/~ Rupees £ifty only).} 90\

~ : - I'

A

12, Details of Index:~ an Index in duplicate containing the

detaiis of the dc'mwaef}ts"to‘be relied upon is enclose:

13, List of Documents:- All the documents relied upon

Veri fication

he rewith,

are

I, Challa Venkataramana, s/o.Challa Akkulappa, aged about

56 years, Gangeman, O/0.DWI,Madanapalli, Ananthapur District

do hereby declare that the contents stated above in paragraphs

1l to 13 are true to the best of my knowledge, belie.f'f' and infonnatda )

and I have suppressed any material facts of & case,

» Te708 Lo SLX

ngé‘w&\ . APPLICANT.;
COUNSEL FOR THE AFPLICANT, Lo

Hyde rabad,
Dt 4 8um 9= 1997,

To

The Registrar,
Central Admn,Tribunal,
Hyderabad,




—i T S annexure=X

SOUTH CENTRAL RAILWAY

Fep—— .- A Y

Divisional Office,
Works Branch,Guntakal,
Date: 28-01-1997,

'No.G/W,536/MG/V- 4,

TO

Sri P.Krshna Reddy,
_ Advocate,
3-5=899, Himayath Nagar,

Hyde rabad ~500 0293,

Sisr,

Sub: O,A.542/88 filed by Shri Venkataramana Gangpan
of PWI/Madanapalle-vs-Divisional Railway Manager

and others.

Re £ Your notice dateds25-12-96,

LR J LI J - 8

Your notice dateds25-12-96, issuedam on kehalf of your
c1iant Sri Venkataramand is received by the undersil;ned
on 31..12-—}.996, .

The allegations made in the notice are not
true and acceptable by Railway Administration, Youx

client has not putforth proper facts before you
while issuing the notice,

The Rai lways had filed revision petition

11/92 in 0A/542/88 kefore -the Honourable CAT/Hyderabad,
ceeking a review of the judgement dated 26-12-90 of
the Tribunal. However the Revision Petition was

dismissed by Trilbunal on 21-4.1992,

On the dismissal of RP 11792 (in OA 542/88),i the
copy of enquii:y report was furnished to Sri Venkat@manana

|

by the Disciplinary Authority during March 1993, He has
il

sutmitted his explanation and on Careful conside tion
of his explanation dateds 20_4‘.93', the Disciplinary Authority,

had imposed penalty of withholding annual increme it for

Ferh

a period of 3 years w,e,f,1-12-93, on further appgal,

the withholding of increment for 3 years has been '




——? 8 - : -
modified as 2 years. This has beeﬁ done as per Judgem&nt
of Honible CA?/Hyderaﬁad dated 26_10_90.—The Employee)was
also restored to his original status of Sr;Gangman in
Scale Rs,300-1150 instead Of fixing his pay at kLﬁ?S/?
in Scalei Rs,775-1025, |

The intervening period spent on removal f£rom
servicé from i5-6;86 to 31_8;87 was treated as leave,
and further his pay in scale was refixed with effect

from 1-7-73. On account of steppoing of pay on par

with his Junior and he is due for arrears. The arrears

in all the above cases are to ke drawn and paid to him|

[#4]

The.investigation/verification.of 01d records an

to te‘ﬁade,'and tle. ¢concurrance of Finanée had to be
obtained, and in addition, the Admiﬁist;ation approval

| has also tb béohmained,-Which_ﬁill naturally £ake

considerable time,

The Adninistration has already worked ou£ arrearsj,
and for drawal of related claims approval from HdﬁQrs.
1s awaited for, The arxears will ke paid to him at the

eaflieSt date;‘after okserﬁing the Official procedures]}

In view of the akove facts, your contention

that the defendants in the case, have not taken any
Stéps even after 6 years is not acceptable and you

may advise your client suitably in the matter,

Yours faithfully,
Sd/- x ¥ X X x %,
Rivisional Railway Manage r{Works}!
. 8.C, Railway,Guntakal,

// True Copy //

(%ﬁ —

-




—wt G S Annexure-I11

P KRISHNA REDDY & ’ T
P, SARADA N : Hyde rabad,
ADVOCATES Date:25-12-1996,

By Regd.Post with Ack,Due.

To

1, The Divisional Railway Manager,
South Central Railway, '
Guntakal. . -

2, The Senior Divisional Enginee r{MG),
South Central Railway,
Guntakal,

-~ -

3. The Assistant Engineer,
South Central -Bailway,
Pakala, -

Under the instructions of my client Mr,Venkataramana,

g

spplicant in 0,A,No,542/1988 who is now Wdi‘}cii’ig as Gangeman,
0/0,PWI, Madanapalli Section, 8,C,PRailway,Pakaka,Chifttoor
District, I issue the following notice to you. '

My client filed O.A.No.'542/1988 praying the Hox'ble

Trikunal to quash the order dt,5-6-1986 removing him|from -

service by the Asst.Engineer,S.C, Railway,Pakala, the

appellate Order dt,19-8.97 where under thé Appellate

Authority i.e, Sr,Divisional Engineer{MG},S,C,Railway*

Guntakal, while setting aside the removal order passed
by the Disciplinary Authority, directed that the appellant

should be appointed as a fresh candidate on a minim pay
of Rs.’??S/...' in the pay scale of Rs..775.1025,7 The Revision

Petition filed before the Divisional Railway Manageri-,

s, C. Railway,Guntakal Was dismissed by the Revisional

Authority on 23-4-1988.

The Hon'ble Central Administrative Trilunal,Hyde rabad

. . o
by an order 4t,26=-12.1990 was pleased to allow the QLA,

-

on the grmund that the Enquiry Officer's report Was‘

not supplied to the applicant before the ocxder awarding

punishment - was passed, thile allowing the C,A, the

Hon'ble Tribunal was pleased to observe as followss-

™




- 107:-n

"In view of the &bove decision, we hold the enquilry

-~

the penalty of removal and subseguent app@intmeA

- the applicant as a fresh candidate on the minimu

pay of B.775/~ in the pay scale of k.775-1025 mubt

ke quashed, This, however, will not preclude the

respondents from supplying a copy of the encuiry

in the instant case is vitiate and the order imposing

report

to the applicant and give him an cpportunity to [make

his representation and proceedings to complete the

disciplinary procedures from that stage, The gppiication

is allowed to the extent indicated above, kut in

circumstances, we make no order as to costs,

/7

the

I£ the respondents choose to continue the disciplinary

proceedings and complete the same, the manner as

to how

¥R& pomk the pericd spent in the proceedings should be

treated would depend upon the ultimate result, Nothing said

herein would after the decision of the disciplin

authority, At the same time, we may add that thi

ry -

[
order of thé Tribunal is not a direction to necelsarily

centinue the disciplinary proceedings, That is €

Inspite of the fact 6 years have lapsed no steps ven

left 'to the discretion of the disciplinary autholity."

£aken by the administration to proceed with the enquiry

once again,

Under those circumstances the question of proce
with enquiry does not arise at this stage, as it offe

Article 21 of the Constitution of India as laid down

ghé Hon{h&e High Ccurt of Andhra Pradesh fellowing tie

Judgement of the Supreme Court,

My client was reappointed on basic salary of Rs;

-

in the pay scale of %.775—1025. So for the salary of

@Pplicant was not restored, Under the akove oi reums

tirely

™

eding
nas

by

775/

the

cce s




am? 11 Smm

treating my client &s in continuous service on and alf

5-6-86, his salary may be revised giving all the inch

and pay him all arrears due to him, In case the jus

ter

ements

e
réquest ofrmy client is not complied with, within 4 L
he has no other altemative except to appkbach the H
dentral Admknistrative-T:ibunal,ﬂydeﬁabad'Eench, at'l
for necessary reldef and you will ke pexsohaily held’

responsible for the expenditure my client may likely

to incur in this regard,

Take notice accordingly,

SG/- x X X X x %,

~P,KRISHNA REDDY,
. ADVOCATE, |

P TS

// True Copy //

R Seen

ecks,

‘e

~

lyde rabad
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: responoent herein, The facts of the case are briefly

Annexure-I11

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYLERABAD RENCH:
. AT HYLERABAD,

T, ™

B

ORIGINAL APELICATION NO: 542 of 1988,

DATB OF JUDGMENT- 26012221990,

Betvweens

Mr.Venkataramana, ' +s oo Applicant,
Ands

1.%&MﬁﬁmﬂEmmmemu;
- South Central Railway,
Guntakal,

2. The Senior Divisional Engineer({MG}),
South Centrel Raillway,
Guntakal,

- LA

2, The Assistant Engineer,
South Central Railway, A ,
Pakal Se . oo & Sponden'tSfe

’

FOR APPLICANT:  Mr.P.KRISHNA REDDY, Counsel,
FOR BRESPONDENTS: Mr,N;R,Devaraj, SC for Railways.

CORAM: "Hoﬁ‘hié'Shri J.Narasimha ﬁﬁrthy,ﬁember(dudl.)

‘ N ) . .. ,‘J
o Hon'ble Shri R.Balasubramanian, Memker (admb, )

JUDGMENT or THE DIVISICN BENCH DELIVERED BY THE hON‘ELE
'SHRI J.NARASIMHA MURTHY, M:rasER(JUDL.)_

-

s

This is a"petition filed by the petitioﬁer for @
relicf to quash the orders No,M/6/V/84/MPL dateds1945/5.6,86

passed by the 3rd respondent herein No,G/P,20/IV/V/R,

dateds 19-8-1587 passed by the 2nd respondént herein and

No,G/P. SO/IV/V.3/239 dated: ,23,4,1988 paosed by the I

cr

L
6]

vf0lloWSs~

The applicant was transferred from ﬁadanapalli
Section Gang No,1l to the Kalikiri Sectioh Gange No.8 |by
Office Memo No.M/6 dated:6,2,1984 of the 3rd réspondent.

As normally transfers of’Gangmen from one seniority unit

to the other seniority unit should not be ordered, the

pplicant appeealed to the Eﬁvisional'RailWay Manager
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to cancel the orders of his transfer and retain him &t

Madanapalli, The Dbivisional Railway Manager by his Office

order dated:4,4,1984 cancelled the transfer and retained

the applicant at Madanapalli. The applicant joined bac

|

to his original section under Pemanent Way Inspector;

Macanapalli on 11,4.1984, The applicant dould not joint

new Section at Kaligiri pursuant to the transfer ordex

" Gated:6-2-1984 as his appeal was pending and he was ngt

I

keeping good health, So, he was absent for the period

£rom 10.2.1984 to 11,4.1984. On the ground that the

applicant was unauthorisedly absent for 61 days, the

his

3rd respondent issued a charge memo on 25,5,1984 stati:ling that

the applicant has not carried out his orders of transli:er.

The applicant sulbmitted his expianat:ioxm on 19-6-1984,
stating that he was not keep'ing goodl health during
the said period, He enclosed a medical certificate
along with his _exg‘alanation. Not bkeing satisfied with
the explanation, an engiiry was conducted against the
applicant, The Enquiry Officer suhn:i._tted his report on
14.8,1986 to the 3nd’ respondent herein, On the basis,

of the said enquiry report. the 3rd respondent passed

Lt

an order removing the applicant from service with immediate

effect, Aggrieved by the same, the applicant preferreg

an -

appeal dateds:4-6-1986 te the 2nd resgpondent, The gppellate

._authority disposed of his gppeal on 19.8.1987 agreeinly
with the report of the enquiry officer kut at the sane

time he has set aside the sentence of removal and

di rected appointment of the applicant as a fresh candticate

©n the minimum pay of R,775/- in the pay scale of

ps.775-1025. Aggrieved by the same, the applicant preferred

& revision petition e fore the Ist respondent on 2,1%,1987

and the same vwas dismissed by the Ist respondent on

23,4,1988, Hence, the applicant filed the present spplication




atlegation that the applicant was sick cannot ke belid

.F‘or the akove reaéoﬁs, it is stated that there are nod

-gromds to allow the applicaticn and the application

for a direction to quash the impugned orders.

24 The respondents filed a counter with the Sorkkwoos

following contentionss~

The applicant was transferred from one unit to

ancther on administrative grounds but+'he refused to carry

. . i L]
out the transfer orders and it is only after he was

posted back to the original unit pursuant to the orders of

the Divisional Railway Manager that he joined the duty,

In view of the unauthorised absence for 61 days, the

applicant has keen removed from service after due enguiry

" rm——

and after giving reasonable opportunity to the spplice

The charge against the applicant was proved beyond 4o

under the circumstances as he was trying to contend

on the oﬁe hand that -the inter-unit transfer is illegal

and -the:eforé he did not carry dut the transfér orders
while at thé- same time stating that heIWas sick, 1t
is stated that it is not‘ob‘-ligatory to supply t:he.

'r-epo t of the en@ﬁfy officer before imposing penaltyi

There is no violation of the Constituticnal guarantee

under Article 311(1) or any of the disciplinary rules,

is liable to ke dismissed,
3,  Shri P,Krishna Reddy, leamned counsel for the

applicant ahd Shri N.R,Devraj, Standing Counsel for-.

the Railwe}rs/req:ondenté, argued the ma-ttér. Apart from

the merits of the case, it is admitted by the resgpon

that the applicant was not supplied with the Enquiry
fficer's report before the order of punishment was

~

Dassed, This matter is covered by the decision of the

nt,
\Lt, The

ved

3Ints

;m

Full Bench




© punishment to enable the applicant to assail the findih

_passed the order of punishment., It was held in Premnath

4

=2 15 fwa

of the Central AGninistrative Tribunal,Bombay Bench

wmnderaed in "_Premriath K, Shama Vs, Union of India" reto

0f the iné{uiry Officer ought to have men fumished

kefore the disciplinary authority passed the oxder of
of the Inquiry Officer before the disciplinary authorit

K,Shama's case as follows:-

"Even after the amendment of Article 311(2) by the

Y

42nd Anendment, the Coristitufion quaranteés a

reascnable opportunit“y to show cause égainst the

rted

in 1983(6) ATC 904 wherein it has been held that the Yeport

charges levelled against the charged officer dugfng

the course of the enguiry., In order to fulfil

the constitutional requirement he must be given

an opportunity to challenge the enquiry report also.

The Bnquiry Officer enquires into the charges,
the evidence is recocrded and the charged officer
‘is pemmitted to cross-examine the witnesses and

challenge® the documentery evidence during the

course of the enguiry, But the enquiry does not cpnclude

~at that stage, Trhe enquiry concludes only‘ after
the material is considered by the disciplinary
authority, which includes the Enquiry Off_iqerf;s
report and findings.on charées; The ehguiry cont

£i1l the matter is reserved for recording a findi

oy

on the charges and the penalty that may ke impose

Any f£inding of the Disciplinary Authority on the

-

~baslis of the Enquiry Officer's report which is nog

fumished to the char&_ed officer would, there forel

ke without affording a reasonable opportunity in

this behalf to the charged officer., It therefore

inues -

id




follows that fumishing a copy of the engyiry
report to the charged officer is deigatory.“

In view of the akove decision, we hold the enqgirym

T

in thé instant case is vitiated and the order imposing
the penalty of removal and subseguent appointment of
the applicant as a fresh candidate on the minimum
pay of 5,775/~ in the pay scale of R,775-.1025 must
e quashed. This, however, will not preciude the
respondents from supplying a copy of the enquiry

report to the applicant and give him an opportunity

.

to make his representation and proceedings to complet
the disciplinary proceedings from that stage, The

application is allowed to the extent indicated above,

o
¥

£ in the circumstances, we make no order as to cost

4, If the respondents choose to continue the discilplinary

proceedings and complete the same, the manner as to

_how the period spent in the proceedings should ke treated

would depend upon the ultimate result, Nothing said herein

would affect the decision of the disciplinary autho;i:y.
As the sane time, we may add that this oxder of the
Tribunal is not a dirmsction to necessarily continue the
disciplinary proceadings. That is entirely left to

<he discretion of the disciplinary authority,

5. Since we are allowing the O0.A, on the ground that
the matter is covered by the Full Bench decision in Premnath

K;Shanna'é case, wWe are not téking.up the other contentions
raised, It is open to the applicant to raise these
Contentions before the disciplinary authority if further

action is sought to be taken against him,

// True Copy //

e
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IN THE CE&+RRL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

| .
AT HYDERABAD

! >

¥

|
- “’

0.A.Ng,1248 OF 1997, DATE (F ORDER:5-2-1999, -
|
BETWEEN: | | o
| : '
Challa Verkataramana. .sessApplicant
|
and

| .
1. Tha Divisional Railuay Manager(Works),
South Central Railway, Guntakal,
Anantapur District.

2. The Sehior Divisional Enginger(MG),
South Central Railuay, Guntakal,
Anantapur District.

| ««sss.Raspondents

COUNSEL FIOR THE APPLICANT t:: Mrs.P.Sharads
COUNSEL FOR THE RESPONDENTS:: Mr.V.Bhimenna

' |
CORAM:

THE HON'BLE SRI R.RANGARAJAN,MEMBER (ADMN)

| AND
THE HON'BLE SRI B.5.JAI PARAMESHWAR,MEMBER (JUDL)
|

't ORDER:

i
o '
ORAL URQER(PER HON'BLE SRI B.S.JAI PARAMESHWAR,MEMBER(J

|
Nofie on either side. UWe are deciding this 0A

on the basis of the material aveailable on record in

accardagce with Rule 15(1) of the CAT Procedurs Rulss,
|

1987, |

Jv—
......r...Z




No raplg

2. has bsen Piled in this DA,

3. This OA is filed praying for a direction to the

faspendents‘tn pay the arrears of salary from 15-6-1986
to 31-8-1987, during which period i.e., from the date

of removal of the applicant from service till he vas

1
reinatated uith interest at market rate forthuith.

From the letter addressed to Sri P.Krishna Reddy,
| it appears that

Advocate dated:28-1-1997,/the intervening pariod spent

4.

on removal from service from 15-6-1986 te 31-8-1987

was treated as leave and Purther his pay in the scale

was refixasd uithléffect from 1-7=-1973, On account of

\
stepping of pay on par with hies Junior, he is dus for

arrears. The arrears in all the above cases are to be

draun and paid to him.

5. The above is not very clear. The respondante

should inform the applicant within two months the

treatment ﬁf period ha was away from service, the
-stepping up of pay and arrears on that-basia. If thers

are no arrears to be paid to him, the reasons for the

same shaul# also be‘indicated in the letter. The
arrears, if any, to be paid to him should be indicated

‘ beem.
making a calculation as to how that figure hasﬁarrivad

at. |

6. The OA is disposad of. No costs.

/g:a.s M’m ) ( R.RANGARAJAN ) |
946;4; JuDL) MEMBER  ADMNY

Datad:thi's the Sth day

A Y S Sy W U A TS A gy dmp S SUS dak P

4
j |
L

-y . T A G i S S S

™
DSN

Dicéatsd to steno in the Open Court

|

-Ee L

P
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2. No reply has been Piled in this OA.
|

3. This DA is filah praying for a diraction to the

respondents to pay t?e arrears of salary Prom 15-6-1986

to 31-8-1987, during!uhich period i.e., from the dats
i

of removal of the applicant from service till he was
»

reipstated with ihtalest at market rate forthuith.
!
' 1

4. From ths letter addressed to Sri P.Krishna Reddy,
| ‘it eppears that
Advocate dated:28-1-1997,/the intervening period spent

on removal from service from 15-6-1986 to 31-8-1987
was treated as leave and further his pay in the scale
was refixad with e?Hect from 1.7-1973. OCn account of
stepping of pay on par uith his Junior, he is due for
arrears. The arraafg in all the above cases ars to be

H
drawvn and paid to him.

|
Se The above is nit vary clear. The respondents

should inform the applicant within two months tha
treatment of period he was away from service, the
stepping up of pay and arrears on that basis. If there
are no arrears to bg paid to him, the reasons for the
samg should also ba [indicated in the letter. The
arrgars, if any, tolbe paid to him should bs indicated
making a calculatioq as to how phat figure hasﬁigkived

at,

6. Ths 0OA is dispésed of . . No costs.
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IN THE CENTRAL ADMINISTRATIVE TRIBUMAL: HYDERABAD BENCH:
' AT HYDERABAD

D.R.ND.1258 OF 1997, DATE EF DRDER:5-2-1999,
BETWEEN:
|
Challa Venkataramana. +esessfpplicant
and ,'ﬁéJ
! | :

1. The Divisional Railuay Manager (Works), ' &=

South Central Railuay, Guntakal, Whio
Anantapur District, S AL -
| O

\ : - ,fﬁ
2. The Senior Divisional Enginger (MG), o
South Central Rajiluay, Guntakal,
Anantapur Biastrict,

««ess.RBspondents

COUNSEL FOR THE APPLICANT 3:: Mrs.P.Sharada

COUNSEL FDW THE RESPONDENTS:: Mr,V.Bhimanna

comam:

THE HON*BLE SRI R.RANGARAJAN,MEMBER (ADMN)
AN D

THE HON'BLE SRI B.S5.JAl PAR AMES HWAR MEMBER (JUDL)

t+t DRDER :

ORAL ORDER (PER HON'BLE SRI B.5.3Al PARAME SHWAR ,MEMBER (J3))

None on either side. Ue are deciding this 0A
on the basis of the material available on record in

accordance with Rule 15(1) of the CAT Procedure Rules,

1987,

)

.0...0.'02
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Form No,9,. BY .R.P.A.D

-1':
(588 Ruls 29) . 1

]

CENTRAL ADMI;ISTRRTIUE TRISUMAL: HYDERASAD SENCH AT HYDERﬂBRD.

'st Floor, WACA Shavan, Opp:Public Garden, Hyderabad-500004.4, p,
- : L . - ) T ' k;
ORICINAL APBLIGATIAN Nn. ' )
ORICINAL APBLICATIMN 1248 0F 199
, it
Qppllgant(séhazia Venke teramana’/S Respondent(5)

O.H.M. S.C.Rly, 5untakﬁl.§@ Ora,
-

By Advocate Shriyn keishna Reddy

|
(By/Central Govt.Standing Tounsel)
|
To. :

Rel, The Divisjonsl Rajluey Manager(Works), Seuth Cantrﬁ? Rafleay,
cuntokal, Anantapur Olstricst. : '

j 1
R=2, The Senior Divisionsl Eng§nser(m5), South Mgntral ﬁ%ihﬁay,
Guntakal, Anantapur District, ;]

3
1

L

!
!
|
'
¥

Whereas an @pplication filed by the ahbove

named appli?ant
under Sectign 19 of the Administrative Tribumal

Act, 1935 as

in the copy anmnexed hereunto has been registered, and upon “

Preliminary hearing the Tribumal has admitted the applicatign.

Notice is hereby given top you that i
tha'application,

‘in support thareo

f you wish to conf%st
you may file your reply along with the dcq@ment
f and after Serving copy of the same on tﬁ@

applicant or hileegal Fractitioner with

i..-
in 30 days of receipt of
the notice before this Tribupal

» Bither in person or through 3

t
Officer appointed by you in

In default, the said applicati
decided in your absence on g
further Notice, '

Ltegal Practitioner/ Presenting
this behalr, on mdy be heard|land
r after that date witheout any

1

I
I
22

|
Issued under my hand and the seal of

|
i
{
\

the Tribupal
This the

‘Tuentyfourth . . .+ day Dfééptgmnar' SR .

//3Y ORDER 0F Tuo TRIBUNAL//

l

Datv& . ¥y gargfie sfawg

" CmAPrdA978ve Tribunal

ﬁﬁﬁ”ﬂﬁ%?ﬁfﬁﬂ i &
16.00T 1997 o RS,

.

)}

REGISTRA
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4 " Hyderabad Bench
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i
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¥ 3 { .
}
H
‘I.‘ Y
}‘ Advocate for_Applicant
! Rospundeat.
1
. ! M/s. P. KRISHNA REDDY
o . 1 ' &
P. SARADA
* ADVOCATES
! .
| Applicant
\ Advocate for-Respomrdent.
* .
;’
! Address for service :
4 Office : Residence :
. 3-5-899, 106, Renuka Shakthi Apartments
. HIMAYATNAGAR, 3-6-797. Kingkothi,
© Hyd-500 029, Basheer Bagh, Hyd-29.
Ph : 243091 Ph : 236347




v *m the Central Administrative Tl‘ll)llllal
Hyderabad Bench. -

|
|

0.A. No. \ L% orige 7|
i
. \\su«\:&&w : A!pplicant
VERSUS

e B SRy

i - f.
We ReS].londent

Applicant/Respondent Tn the above Application do hereby appoint and to retain

M/s. P. KRISHNA REDDY
&
Smt. P. SARADA

-4 ADVOCATES

Advocate/s of the High Court to appear for me /us in the above Appeasl /|Petition

“and-to conduct and Prosecute (or defend) the same and all Proceedings that|may be
' taken in respect of any application connected with the same or any decree or order

passed therein, incjuding applications for return of documents or the recelptn of any
money that may be payable to me/us in the said Appeal/Petition and also to appear in
all appeals, and applications under clause XV of the Letters Patent and in applicaticns
for review and for leave to appeal to the Supreme Court. '

2ex YISO
. \s&a-%mw

I certify that the contents of this Vakalat were read outand explained

. e . |
in....... \&&y\% ..... in_my presence to the executant, or executants who

appeared perfectly to understand the same and made his / her / their signe?ture or

marks in my presence, i

Executed before me this..._?&..K.....;......day of%‘-’»@ﬁf\wg '(' l

== T T N

|

—" M

9(wem)wﬂxjg

Advocate, “,,d




