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CLNTRAL ADMINISTRATIVE PRISUNAL

. !
® HYDERA 2D BANCH L
- y
ORIGUNAL AFPLIZ S TOW o, 1LAAS o 1997, 1
| i
| I
Fz-Tﬂ@&iggjcxngg__ﬁmM“___hh%wu_n. . Apollcant {s)
t
f
I3 ;
VERSUZ 1
3
- I
. a l|
Union ef India, Repd. by. : ui
. i . N ‘r
Fan \RE: QQ&txﬂﬂQﬁﬁy(ﬁPnefuky A* f
Wderabpad & 3 XN do
' Respondent(sJ
The applicantion has Deen submitted te the Trlbunalf
shri__ K-8 @ Aantaneuala ﬂdvocate/

Partypm—ir=—Person ﬁ%der-éeCthD 19 of

4
Tribunal act]

the A4m1nlstrat1vé

i
1985 and the same has been scrutinised with

reference to the poihts mentioned in the check list in tHe

light of the Pravisions in the “dministrative Tribunal

(Procedure) Rules 1987. ) ] !

The &pplication.is in erder ang may be listed for

Admission on o :

TR Pty
M |
Scrutiny Asst, ‘ DEPUTY REGISTRAR (JUDL {

}

- o ————— o——— —— .
e e g e ——— e gp——




T —— -
11« Havz legiibla coples of the snnexur- fduly attested e
bisn 7iled,
12. Has thz zaplicant arnsusied 211l availablz remidies, ys
13, Haz tha index of documents cezn Piled znd pagination 4,
conge propirly, :
14, Has the declar tion as g reguinzd by itam Ho. 7 of Y
form, 1 been made. . s
15. Have required rumboer of arveloos {file sixe ) bearing qe}

full adresses of the responden’s be=2n filed,
16. (a) Whethcor the rzlise sought for, arises out af
single ca sz of sction. ‘
'(b)"Uhgbher any inteorim relisf is prayed for, A,

17. dc) In case an MA for cononation of ﬂelay‘in filad,
o= 1t supported by an aPfidavit of the applicant, _

.....

18. \Uhzther this gause be Nzarad by singie Jench.

h(ts

o

194  Any othar points.

" 20, Rosult of to Scrutiny wits initiscl of the scrutiny n%m1£efhcd
clork. ) ' ] . .

e lica
Scrutinﬁrﬁasistant.
‘Sectian TfPicer. | | . ’

Meputy Registrar,

Registrar.

R - L
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SCEHTRAL ARMINISTT\TIV: TRID 'NAL HYDZ? 2340 BEHCH:_HVFZ?%BED.

D.iry No, B /C‘(’).
Reoort in the Scrutiny af ﬁp@licatihn.‘ :

0w

Pre sentad" by My E S jﬁ_g_@wgﬂgnfg‘{_g_._\_\_ﬂ___ﬂate of Drese;;ntation."\%h

Applicant(S)Mfg;jjgxmgﬁmlngh_ o . ﬂ

Respondent(s) "W‘e CPMG Cur\d 2 ONA 4 | K

Bature of grisncance Rﬁ.ﬂh\ﬁﬂl
. \

o

LB K B B BN

No. of Appllcants ’ \ - No, DF RESijndEHtSﬁgns

CLASSIFICATI™N,

SUbjECt.-lao:a '-c--r-oND ﬂepartment.,,.QQS‘MK_.'..‘[J.(No)

1. Is the application in the propsr Fform, ' : ey
(three coplste sets in papsr books form. '

in twe compliations). T .

2, UWhesther name description and addressd of all the ; \{
partied been furnishad ir t“2 cause title. T
3.. (e) Has tfie application bean fully signed and varified, e 0
(b)Has the copies been duly signed, : E

_(c) Have sufficiznt number of copies of ﬁhe'applicaﬁion e,

bezn filed,
4, uHether all the necessary narties ars impl?aded:

5. UWhsther £ngl sh translation of documents in a lan

Suags _
other than English ar Hindi .hesn filed, - ,; '
‘.
6. Is the applicatizn an time, (See Section 21). N
My
7. Has the Vakalatnama/Memc of Apaarahce/ﬂuﬁharisationii .
been Piled, " 4

B. It the applicstion Mmaintainability.
(U/s 2, 14, 18, or u/R. 8 tc.,)

. ‘ 5
« Is the applieation accompainad IP0/DD, for 25.50/- . 1

L LII

18, Has the impugned arde s original, duly attasted 1egiﬁable
copy been filed, - '

T4
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APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE TR

0o

ACT,

0.A.No: 1 2UuS of 1997

Betwveen: I
R, Narayana
and

Union of India represented by
CPMG & 2 others,

INDEX

I

Rrezm POSTAL

. Applic&nt‘.

+» Respondents,

ny Lom 'Mc?

holi c’nu.ﬁ |

A A At Rk Rl e Bl S Rl S L P P R L L P R R I PR P

L ] [ 2 * e e e L]

Sl. Particylars of the Annexure Pag:e Nos.
Noo-Documents, No. - From To
I Rl el et R Y i e el Ll Bt bl LT P -o-o‘c-o-o-o-o‘o‘o-jio-0“0“0
61. application - 01 {to 08
02. Appointment order of the
Applicant as Waterman in 1976 01 09 to 09
03. Superintendent of Post Offices
letter A-12/aTP/£ dated ‘
22.08,1990 02 10 to 10
04. Superintendent of Post Offices
Letter Memo A-12/ATP/PT
dated 13,03,1992, 03 11 to 11
05. Judtement in O.A.No: 1442 of
1995 dated 5.B.1996. 04 12 to 15
06. Judgement in M.A.No: 6 of 1997
dated 6.1,1997 05 16 to 17
'07. Representation of the applicant |
in May, 1997 06 18 to 20

b Rl R Ll SR R P T P T PY [l Bt Bl Rl Bl Sl A e

-y Ty T

R@ .'

R

1€R

- e

e o)

COUNSEL FOR THE APP
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IN THE CENTRAL ADMINIéTRATIVE TRIBUNAL: :HYDERABAD BENCH
HYDERABAD,
0.A.No: |24 S of 1997
Between:
R ,Narayana
and
Union of India repregented by:

|
Chief Post Master General and
2 others, -

.. Applicant

AT

. Responden LS.

‘.

S1l.
No,..

-

bl

- e

- % s
-l R R A s mm

L4 L L L L

Date

s = . [ - . s

CHRONOLOGY OR EVENTS

. P . . .
[ Sl St Sark Sank Susk Bk Sk Tk Saak Soul S’ Rl Sagl Sl Tont Sanl Tkl Sl Tl J

Events

-.-.-.-.-.-._.-.-.-l‘-.-.ﬁ.“.-.-.-"_.-.-_.-.-..-.—.-’-.—.

—-— e W e -n‘-'.—.-.

0l. 1976

Applicant appointed as Waterman

02,

22,08,1990 |

Allowances of the applicant revised

-

-

03.

13.03,1992

04, 20,02,1995

05, 05.08,1996"

06, 06,01,1997

07. May, 1997

PR R P P il Bl S Sl Sl Tl Rl Sl Tl Sl Rl gl Saul Read Sk Rt Rl Tl 2t 2k

L4 [ ] L * -

-

fixing working hours.

Revision of allowances working

hours

enhanced to 7 hours.

Recoveries of alleged excess payments
from 1991to 1994 ordered,

Order of the Hon'ble Tribunal in C.A.
No: 1442 of 1995,

Order in M.A.N:: 6 of 1997

Applicant represented |

bl Rk Sad Rt Bl

[T

k?éamkr(hlxﬂuumﬁﬂffgizq
COUNSEL FOR THE APPLICANTS.

"

~ 1 r T NN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL::HYDERABAD BENCH

HYDERAEAD.
0A.No: \2U /S of 1997

Between:

R, Narayana son of Venkatachari
aged 49 years, working as Waterman

Anantapur Head Fost Office, Anantapur. .. Applicant.

and
Union of India represented by:

1. Chief Post Master General, Andhra
Pradesh Postal Circle, Hyderabad. h

2. Superintendent of Post Offices,

Anantapur Postal Division,
Anantapur.

-

—

3. Head Post Master, Anantapur Head

Post Office, Anantapur. .. Respondents.

Address for service : K.S.R., ANJANEYULU &
D. SUBRAHMANYAM
Advocates, 1-1-365/A,
Jawaharnagar, Bakaram,
HYDERAEBAD 500 020,

[ |2 L

Details of the Agglicationz
1. Particulars of the order against which this agglication_ig

filed:

This application is filed against recovery of Rs, 100/«

every month from the Pay and allowances of the applicant

arbitrarily without any orders, without any notice onjthe plea

of excess pald allowances for the period from January, 1991

to December, 1993,

2, Jurisdiction: .

The applicant declares that the subject matter of the

application is within the jurisdiction of this Honcurable
Tribunal as per Section 14 of the Aduinistrative Tribunals Act, ’

1985, The applicant is serving as Part Time (7 Hours) waterman

in the Head Post Office, Kurnoole

kst o P63
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3, Limitation:

The applicant further declares that the application

is within the period of Limitation as per section 21 |of the

Administrative Tribunals Act, 1985. As the recovery of

Rg. 100/- £rom the Pay and Allowances of the applicTnt is

continuing, it is a case of continuous cause of action.

!

'4. Facts of the case: |

4.1. The applicant was appointed to work as waterhan w.e.f,

30,11.1976. He was drawing allowances as fixed by the
'ReSpondent NOs: 2 and 3 from time to time (Annexure 1 Page 9 ).
Hés working hours are fixed as follows in accordance with the

orders contained in Sujerintendent of Post Offices,| Anantapuf -

Memo No: A~12/AT P/T dated 22.08,1990 {Annexure 2 % ge 10).
|

|
’!

Morning 10.00 hours to 15.00 hours (For supgly of water
to the Staff)

Evening 18.00 hours to 19.00 (For fetching the water
fromthe Pump)

1

4.2. The working hours of the applicant were in?reased by
one more hour by the Superintendent of Post Offic% in His

Memo No: A-12/ATP P/T dated at Anantapur 13.03.19§2 (Annexure 3
His allowances were increased from Rs. 975/- to RJ. 1050/~ (Ba5*
Allowance Rs. 636,25 # 393,75 D.A.) w.e.f. 1.3.1992, |
It is also stated in the said order that the revision is

ordered due to recalculation of the work load of |[the applicant

His workings were fixed as

Morning 10,00 hours to 16.00 hours for supply of

water to the StaffJ
Evening 18.00 hours to 19.00 hours for dhtaining[

water from the pumpe
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4.3. The applicant was working on all the days including

the Sundays and holidays and even now continues to workliso,

The respondents interpreted some instructions of the Goverrment
and paid allowances for the Sundays and Holidays to thejpart
time casual labour employees including the applicant. aving ﬂ
paid the wages, for some time the respondents went backjon

the interpretation and ordered recovery of such wages [as °*over

payments’ .

4.4. The applicant along with 17 others filed O.A.Noif 1442 of

1995 in this Honourable Tribunal and the Honourable Tri
passed the following orders on 05,08.1996 (Annexure 4 }[Para 6.4%391'

bunal

‘In the result the following direction is given:

*It is hereby declared that the applicants are entitled

to the wages for such of the weekly holidays on which |they

actually worked and the respondents are free to recover the

amount in regard to the amount paid for weekly off days on and
from 1.1.1991 on the days on which they had not workedi, In
pursuance of this order the Head of the unit in which|respective
applicants are working has to verify from the records|las to
whether the concerned applicant worked on any of the weekly.

off days and inform the concerned applicant about the/{same
before recovery if any in ‘pursuance of this order is effected,
If any of the applicants 1s aggrieved with the order to be
passed by the Head of the unit in pursuance of this order he is

free to move the tribunal by way of M.A. in this 0.A.

Para 7¢ If any recovery is to be effected fromf the

applicants the same may be made in easy instalments so as to
avoid hardship to the applicants.

4.5, - The respondents did not comply ﬁith the ordersg of this

Honourable Tribunal in its true spirit. Thex di noU giie any
ESSRALTX?QQQﬁbmlﬂujﬂﬁilﬂ




R 1

v,

notice to the applicant of his not having worked on any

Sunday and Holiday resulting in excess payment. |
l

In fact

¥

the applicant has worked on all the Sundays and Holidays.

Unless he works on Sundays there would not be water for the

Staff working on the morning of Monday.

Thus the orders

of the Tribunals were given a go-by by the respondents. The

only thing complied by the respondents was effecting recovery

by easy instalments.

effected from the allowances of the applicant from

to April, 1995 and recovery at the rate of Rs, 100/
month has been commenced from June, 1995 to and con

since then. This resulted in extreme hardship to

applicant who is a very lowly paid employee in thef

Ihosdor 6f
4.6, A

Tribunal, the applicants filed M.A.No: 6/97 in 0.A.

Recovery at the rate of Rs. 50/- was

June, 1994
‘- per

tinuing

the

Depar tment ,

Aggrieved by the non compliance of this Honourable

No: 1442/95

in this Honourable Tribunal which was disposed of by order

dated 6th January, 1997 (Annexure S5 Page [b). The

portion reads as follows,

operative '

"Para 3 In view of the above, the following directi

on is giﬁen=

Respondent No: 1 should show the records in regard

to the

_ working of the applicants in this 0.a. during weekﬂy off days,

If they have not worked on those days then the recolery is

in order. 1If they have worked on the weekly off days then

|
the recovery made will not be in order. It is only|la factual

verification from records.,
should be checked and shown to the applicants, Fuyr
TREBRALX KNEMN XK EX KN EX AR P XX ANKRYCCO recovery should

effected till the records shown to the applicants.

The records in this connection

ther Xxhkex
not be

On the

basis of the checking if it is revealed that they have worked

!
on the weekly off days then the amount already should also

RS0

IS,
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Kuboraldisoney

' applicant about the same before recovery is effected,| The

Waterman. He was not responsible for wrong payment if any and

. Should not be effected till the records are shown to the

il

i
i
returned to them., In case they have wot worked on the d

weekly off days, then further recovery may be effec;Ld to '
the extent they have not worked on the weekly off dags. Time

for compliance is three months from today". |

4.7, The applicant sbhbmitted a repreéentation in May, 1997
{(Annexure 6 Page 18) inviting attention of the respondents to

the judgements in O.A.No: 1442 of 1995 and M.A.No: 6|bf 1997,

The order of the Honourable Tribunal dated 05,08.1996 is at
4nnexure 4. There is a specifi c'direction to the respondents

to verify from the records as to whether the concernéd applicant

worked on any weekly off day and inform the concerneé

applicant stated that he was not shown any records and the

orders of the Tribunal have not been complied with promptly

and faithfully. The applicant stated that he worked on all
Sundays, Weekly Off days and Holidays during the perilod from
1,1.1981 to 31.3.1994 as per the instructions of theiiead of

the office. There is no reply and the recovery is cantinued

without 8isclosing any reasons. It is understood that the head ’
of the office reported to Superintendent of Post Offices that
the records were not available. That cannot be a ground to !

continue the recovery in contravention of the judgement; |
1

4.8,1. The applicant is a very low paid employee working as

this Honourable Tribunal clearly ordered that further||recoveries

applicants. The applicant asserts that he has workedilon all
days includings Sundays and Holidays and the same can/ibe verified i

from the Staff itself if the records are stated to belhot

traceable, The applicant cannot be put to hardship on that i

ground when nothing can be attributed to him. The same is in

P Jdb3
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for relief,

163

violation of principles of natural justice. The rec
pertains to the period 1991 to 1994,

Honourable Supreme Court in the case of Sahibram Vs.

\O

overy

It was held bylthe

State of

Haryana and others "When upgraded pay scales were given by

wrong construction of relevant orders by the authori
concerned and without any misrepresentation by the
restrained from recovering the excess payments already made

(Supreme Court Cases L & S 1994 248).

4.8.2, Similarly it was held by the Supreme Court .in
Mzhavir Singh Vs. Union of Indiia reported in 1996 33

683 that "in cases wherever payments were made due t

ty
ployee

himself and in such circumstances the authorities would be

the case
ATC Page

Q a

conscious decision of the competent authority which was later

on considered to be wrong any subsequent recovery of
over paid was not permissible and the recovery order

therefore invalid. The applicant therefore submits

action of the respondents continuing recovery without following

the orders of this Honourakle Tribunal in O.A.No: 14

amount

is

that the

42  dated

5.8.1996 and again in M.A.No: 6 of 1997 dated 6.1.1997 is

is arbitrary and unlawful. .The applicant is therefo

with no alternative than to approach this Honourable

8. Grounds for relief with legal provisions:

re left

Tribunal

1, The action of the respondents continuing the recovery

without showing the records is arbitrary and unlawfu

a-.

2. The action of the respondents is also untenab

le as

held by the Supreﬁe Court in Sahibram Vs.,stare of

Haryana and others and also in the case of Mah

Vs. Union of India and others stated supras

0STan3

aveer Singh .
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3. The action of the respondents is alsc against|the

Al
directions given by this Honourable Tribunal in 0.A.No

1442 of 199 on 05,08.1996 and in MA.Mo: 6 of 1997 dated
06,01.1997,

6. Betails of remedies exhausted:

The applicant submitted his representation in May,
1997. There is no reply and the recovery is being continued.
The action of the respondents is arbitrary and illegal
The applicant is left with no alternative thanto approach

this Honourable Tribunal.

Te Matters not filed previly or pending in any other court

of law:

Except as stated above in para 4 supra no other

case is filed or pending any Court of Law or Tribunal,

9. Reljief (s) sought for:

In view of the facts stated in para 4 above th?

applicant herein humbly requests that this Honourable|Tribunal

be pleased to direct the respondents not to make any recovery

from the applicant and refund the amounts already recovered
as the applicant actually worked on all Sundays and Hoilidays
and he is not responsible for any alleged excess payments
and loss of records, and to pass such other order or orders

as are deemed fit and proper in the circumstances of the case,

9. Enterim orders if any:

Pending final decision in the case, the respondents

may be directed to stop the recovery.

¥0. Not applicabie..
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., 1le. Particulars of the Court Fee of Rs,50/- paid:
|

a. No.& date of postal order : Z3.19 -QAITQ33 0\ 93-97
b, Post office of issue: WUM
|

Q;Qai'l%&a&'& W
| c. Payable at: Wﬁ,ﬂ\e‘( PO %’
| )0, 59].

| 12. Enclosures: ’ t’.. llﬁﬂ'va [Remeves
| ,

3
)

Vakalat, Postal order, material papers as per index,
|

VERIFICATION
|

1, R, Narayana son of Venkata chary aged 49 years,
l

1
working as Part time Water Man, Anantapur Head Post Office,
|

Anantapu , do hereby verify that the contents of paras|l to 11
, are true to the best of my knowledge and belief and contents

| of para s 5 and 8 are believed to be true as per legal ‘advise

L

and that I have not suppressed any material facts in the
case,

' oDl
R - PSS Fodol
i -
COUNSEL FCR THE %PLIQANT..-

MY

SIGNATURE OF THE APPLICANT.
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+0ffice of the Tostmaster, Ananwpu.r._
vemo. Waterman/ATT dt, 30.11,76, «

s . P - I
o R : . ) ] S
= tad fan v&T, Derartment .

‘ Sriwf‘ harayana is '-ei'eby anrnninted

Y

to work dg WATERMAN of Ava marur H.0. wity
effect f'fnm_ 30.11.1976 forenoon.

i . ‘ SG - e -' - G s e w
. (B., pANUMATALY
( - TOSTYASTER, -
: . ALAN TATUR,
cory %o
1) the rostmaster, Avamarur.

2} tve offjcial. -

'//Truje cory//

-
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Tk ‘ ) . \ D ‘ :

vepurtment of Postailndia ' Lt Y

% the supdt.ef rost OFfFiges, Anantdpur Wn.,Amantapur
Mame Ho.A 12/AT F/T dated at atp the22-8-90V e o

gSanction of the undersigned is herewy ‘ "
accelded for revision ef allevances wf R/T Gentingent
Wa Corman,Apantapur Hele fdrem ke TS4=T® ps to
e 841/~ (be Eight hundrsd ferty ene nly) (Basic allewance :
Ge@US~40 + WA ke231w6U ps) with effect frem juded®

H

ii‘ : '
2. The revisisn is epdered due te recalcudatimm~'iy~ * i *
of work load ef the efficial,He has te attend the v
work as fellews =

. '.";,-‘:'f_é
Meming 3= lU.02 te 15.00 hrs (fer supply of wEter
Evening i~ 18.0% te 19.80 hrs te the staff)

(fer fetching of water frem sump) A

i " . ~ “M

3, T The az:upe:ntiit.n.u:eT is demitable te the head=.  ...J w-awﬂ*““
B2 (1, ~wages, PR AR

A copy of this meme is issyed te:~ - )
"é;fhe Tes Lnastor, Anantapur H.C. for informatien and n/a, "
[ ) R

The BA(P ,AC,Hyderabad thre'mx PM.Anq"r;tapur

3,The Eatt.Register at 8.0, ~ ,
Gpure, o T umm——
i e
.Supdt.egxi*dsktg’-t)ffic”,

AnA?tapur wd{u ien.

o V)
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, ' Dcpartmant of Rists ; India
- 1 ucfice of the Supdt. of Fost Offices, Anantapur nn,mnumr -l’
- femo Mo, A-12/ATP P/T dated et Arantapur = 515 001, the 13e3-92, | !
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. Counsel for the respondents s+ Mr.K.Bhaskara Rao,ddd1l.CGSC,

'z/f {tictat | | (E) clkijj>

o , 7\
IN THE CENTRAL .ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

%* k%
0.A.1245/97. Dt, of_Decisicp : 23-09-97
|
R.Naravana .. Applicant.
Vs

1. The Unicn cf India rep,by
the Chief Postmaster Géneral,

AP Fostal Circle, Hyderabad.

2. The Superintendent of Post Cffices, .
Anantapur Postal |Division,Anantapur.

3, The Head Fost Master,Anantapur Head :
Post Cffice, Anantapur. .. Respondents,

Counsel for the applicant : Mr.K.%.R.2njaneyulu

CORAMS =

THE HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMN.)
* ok ko &

ORDER

Heard Mr,T. V.V.S.Murthy for Mr,K,.5,R, Anjaneyulu, learned

r

counsel for the applicant None for the respondents.

| .
"in view of the facts stated in para-4 above thé applicant

2. This OA is filed for the following reliefi- E
herein humbly requests that this Hon'ble Teibunal be pleased to
direct the respondents hot to make any recovery frométhe applic
and refund the amounts already recovered as the applécant actua
worked on all Sundaysiand Holidays and he is nct reséonsiblé fo

~any alleged excess payments and loss of records, andito pass su
other order or orders gs are deemed fit and proper i% the
circumstances of;the case," _;

3. - The learnedicounsel for the applicant now submi#s'that he

is withdrawing this|OA, ”He i permitted to do so. ThejOA is '

diéposed of as withdrawn. No costs. l

"

, (R. RANGARAJAN)
g | MEMBER ( ADMN, }

Dageg : Ehg 23rd_Sept._1997. Eeh
éd in the Open Court) ) [ ——
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