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r T |
b in gerscon Under aectimn 19 of the

ddmlﬂlstrJtlUB Tribunal
Act, 1935 and tﬂe same has began scrutin
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the pointe mentioned in the chack list in +

pProvisions ;_, Eho ading
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18, Is S Guplication decemained I70/00, for Rs,50/-, Y-
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e Hove Legible co-ias of the annexurs “uly attestag LLL7
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12, Has tle feniicant extsustad all available remidies, ‘Tﬁ7
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3 Annexure-1l Impugned letter issued by the Ist

22-4<97, .. respondent in Lr.No V’PS/Engg/ONR/
. 527/93;

Y |
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APPLICATION UNDER SECTION 19 OF THE
ATMINISTRATIVE TRIBUNALS ACT., 1985,

For USELL in Trfunal Offices«
DATE OF FILING

-..  OF
DAIE OF FECIIPT
BY POST,

 REGISTRATION NO: | SIGNATURE:
I ) REGISTRAR:

_._._—-.-—-.-_—nm—mmm-—'m-———.-—u—_d—

IN THE |CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD EENCH:
AT HYDERABAD, -%. - .- ... -- - -4].

0. A.NO, “ 2 oF 1997 .

Between

L 1]

f&-nt Uppada Appamma,
w/o,late Akkayya, aged akout 50 yeqrs,

Thalag napet.a,

Kotabom*nall Mandalam, ..

'Sm.}fakjla:n Dkstrict, : es . Applicant,

A!’ld: 1 )

1. ’I’he |D1v151onal Personnel Officer,
,Sout"l Eastern Railway,
Visakhapatnan,

2. The Divisional Railway Manager,
_South Eastemm Railway, _
Vls%kh@patnam, ,

South Eastem Railway, - -

3. Thejir.Divisional Engineer (East),
khapatnam, : <o ». FRespondents.

Vis

(]

i
‘ [ETAILS OF APPLICATION

1. Paru.cu ars of the’ éggglcan
- Th% particulars of-the appllcmnt is sane as given

S e |

in the cause-title.

The address for service of all notices and process

ST ane— T W1

on the abovenamed applicant is that of his counsel

M/s,P.KiRISHNA REDDY & SMT.P,SARADA, ADVOCATES, 3-5-899; o
HIMAYATHNAGAR, HYDERABADL29, " "~ ~ 777 "7 l
2. Pagticulars of the Respondents:- .
" Tthe address for service of all notices and process i

on the pbovenamed respondents are same as given in i
the cause_titlef-_—. | . L | : ' [
r
[
%




-3, Eaﬁiiﬁl.lars of the order against Which applicatic

.4, Jurisdiction of the Tribynals- "

of P,W,1, Srikakulam Road, S.%.Railway, ~ Accepding th

- the petition, gine® the deceased empldyee wWas a Railwa

1 is mades-

i} erer'wo. No, WPS/Engg/ONR/527/9 3

an

ii} Date, 22-4.97.
iii} Passed by, | : Ist respondent.

iv} Bgbject in brieéf:-’ Payment of DCRG,

P -

" The applicant declares that the subject matter jof

the pxébent 0.,A, is within the jurisdiction under Sec,
of the Administrative Tribunals Act,1985,
5., Limitations-

The applicant further declares that this O.A., i

4128 within the limitation as prescribed in Se¢,2l o

-

the Administrative Tribunals Act,1985,
6o Bijef Facts of the Case:-
(a) Tpe applicant herein is the widow of one Uppalal

-~

who died'ﬁ on 1-.5-93, while working as a Gang Man.," in g

(871

Ll

spplicant as legal heir of late Akkayya, the applican

1L

is bkein paid pension and she was given all ‘the kenef£]
as a heir of late Akkay_ya except payment of D,C, R.'G,,
The 'appl‘icant file& numker of representrati.ori—s' and caus
a ﬁoticé als_o issued by her advocate; As there was no

response for the representations of the gpplicant and

also to the notice of the counsel for the applicant,

~

filed P.0.G,M,2,No,3 of 96 before the Assistant Commil

of Labour, Srikakulam(the Contrclling Authxority unde 1|*

{13}
Wi

Akkafya

ng No,7

ks

2d

she

sioner

payment Pf Gratuity Act), The respondents filed the colnter,

-

The authprity by its order dt,29.3-9% was pleased to dl

Employee (Railway Gangman], the payment of gratuity Ac
no applilcation.f I+ was further cbserved in the order

it was oLen to the applicant to app roach the Eentral

-

L smiss

¥

= has

that

e e T e e a2




Admini s{
(bY  Ag

gsent a (

527/93,

order of

held res
smountis

amount .

mentione
husband
epresel

Gt,22-4
a hoticg
of the
épplica
loss of
husband
only a ¢
Materia
Gangmen
PV, L.,
haé .}'..SS1
(¢} 1

ﬂusbané
imagina
the app
amount

what en
Materia
Neithe n
taken p

husband

Ist réspondent that neither late Akkaiah nor t

ry figure of 10ssS of material and over paymen
licant is sought to ke deprived of her gratult

Y

I}

e

yace, Taking advantage of fact that the applid

‘rative Trikuhal,

the things stood thus, the second respondent

1

5

.

rommunication to the applicant in No, WPS/Ingg/C

dt,22.4-97 inforing her that in pursuance of]

i

59

the 288 respondent dt,.22,8,1996, late Akkayy

syonsible for the theft of the Railway mate rial

g to RS, 30,450/~ and where as the certified DG

s only R,26,085/-. In addition to that it was

:d in the impugned letter that the applicant’s

is due to the department another amount OZI Rs, Ul

.
s

1ting over payment, On receipt of the comauni

97 from the Ist respondent the applicant caus

» issued by Cﬁ.Ramesh,,Advocate bringing to the

éailway Material. As stated above the applic

=

died on 1.5.93, At the time of his death he

sangman, Hence theé question of he was having &
| worth more than ks, 30,000/~ does rnot arise, E

st the end of the day has to surrender his tog

For reasens best known to him the Isf responde

ned impugned communication dateds22-4.1997,

b
e

is entitled for R.27,085/-, But by introducin

Sue to her, In the letter it is not menticned
. : {

suiry it was held that there was theft of Raill
during the life time of the applidant's husk

2 eriminal case nor departmental®mmgx engulry

EQBCQﬁgﬁ has died the unaccountable stock i

it were infomed about any encuiry regarding the

has

the
was

s

«RG,

Ry

ation

ed

int s

is clear from the impugned letter that the applicant's

- nctice
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i}

: (d) In

. i
attmbutﬂd to ,he late appllcant skmtxxk& husaand byv%
of theft] to saFe the :Lntexestea part.le.;,, The order of
the‘ Ist re:ponuent is tot 1ly 111ec:a1 ano OppOoeG o

prinéipleS of natural jus_;q_ce.

her speg

order of

impughed

infomat

to fumd

7., Fll

ef Solght:-

Ny

A B
P polimghil el

|
.P Ll 1
- Lt

the _-r;otice- issue;:i by the advocate the applice
ifically requested to fumi;éh H'l_:he copylo_f the
the Divisional R?aill;"ay 'Manaéer mentioned in t
letter d’t.'22_8_9fhé and request for further
ion., But the respﬁndents have not choosen

sh any infomation,

" In vieéw of the facts mentioned in para 6 akove,
the apéiicant-hemin prays that this Hon‘ble Trilunal.

: may e ﬁ)leased to declam t,he order.of the Ist re::por

in letty

nt

he

2r No, WPS/Engg/ONR/SZ'?/93 at. 22.. 4..9'7 is 1llegal,

and

amount L

and

applical
for filing the O.A
in the

Ink.erlm Rellef.- ‘ S ,5' .

8.

ke pi&ased‘. to dire

" _the

the

in the [intérests of just;ice,

9,

or. effJ.cac.tous remedy except to aoproach this Hen! }~le

Tribunal by Wuy cwc flllrfg this O A,

10,

din-ct the” respondents to pay the appl.LcanL the cu:a"cuiiiy

o f Rs, 26,085/-, W.l.th J.ntezest @ 18% from 1_._5.....1E93

alsa an amount of Rs, 3 000/- J.ncu:e as expenaes oy

interests 6f justice,
’It J.S also ﬁra:yed that this hon bJ_e Triunal mc,

1

gratulty amount of Rs 26,085/- ‘o.v:trm;i_th‘f pendlng

algve o, A. ., and pass ¢uch ccher order or oers-

Details of remediesiiexhauqted:'_

A']"‘he appllcant subn’:r.ts that he has ne other alte

“F

-

é“ wo

e .- § ~
Matter no; pendlnc: 'Wlth any other court etc._

Fhe appllcant furiher declc.rc that thé_matteﬂi

hi for cauo.lng not.lces by the advocate and al‘sdlo‘

and pass.such other order or orders

ct thP reOponoent': to pay the applilcant |

mative’

)
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1 to 13|are tme to the kest of my knowledge, telief Hnd

‘Hyde rabad,

regarding which this application has been made is not

pending before any ccurt of law or any other authority

or any pther kench of the Tribunal,

2] rtlculcrs of the Postal Ordex in respect of th
fy_bllcatlon feesa

Ibi Postal Order‘No, 4 ]'1-@‘3—”?7[ |
liji Date, #[d(/-ﬁ — ldtdt 7 , . . ;r
.‘Lll)! 2amount of s, 50/« (Flfty onlyl. | Q/\K@\f

N B ﬁil

i2. m%:éils of Indexs-~ An Index in duplicate containing

11,

- ;:u_

-

the detpils of the documentq to 2 relied upon is enc‘lose d.,

13. List of Enclosures:- All the material papers are|

£l led”dJ.lly indexing the same,
i

Verification i

I, Smt,Uppada Appamma,"w/o.'late Akkayva, aged akout 5% Years,
R/o. Thalaganapeta,Kotabommali Mandalam,Srikakulem Di-s]jc rct,

ol - .
do herehyv declare that the contents stated akove in p-égagraphs
* ' i

-

infomation.

I have not suppressed any material facts of the

case,
: L. T,I, of U, Appamma
Counsel | for the Applicant., APPLICANT, |
I ‘
Hyde rabéfld‘ ' * 7 b - T |
|
fIb !

The Registrar, _
Central Admibnistrative Trikunal,
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-’é — Registered Pnft wﬁh Bck. Due C,}

Rrronsoesss — T
In the Conxt of the CODtIOlllﬂE Buthority HDdCI anment of

Gratuity Act, Srikakalnn (‘Asst. Corminsioner lﬂbonr Srikakulnr

-ov Precent s Sri J.A3, Krishupn Gno,
‘ :

Stntion : 3riknkhlon,

P.0.8,1P,No, |3 /56,

; Between

Snt, Uppnda Appnmﬂﬁ
W/o Late Agkayya,
Thalaganapeta,
Kotﬁoonnnlﬂ Mapcﬂl"n
Srikaknlan Dl“t

And

FEK YT W

Applieant,

. The Divisional Pcrﬂonncl
Qlllcel, 3.E. Rly.,
Visalkhapatnan,

§

g

-

2, The DlVldlonnl Rnllay ‘ g
1fnnﬁg¢1 E.Rly.,

Vlcnknaqunan. )

§

g

3, The*3r, D.E.N, (Eazt )
5 .E.Kly, ,Visnkhapatnan,

Oppozite pnrties,

| . -

This application coning for finnl hearing before ne
and upon. peruzing the application nnd rmatcrial paperas on
record and 4p0n henring  the argunents and having agtood up for

: i

contideration the following Qrdera nre pansged.

OR DERio

Thiz iz a cnse filed by 3at. Uppada Appanna for
paynent of grﬂtuLtJ fron the South Enstern Kailway ag she in
the wife of Sxi Uppada Akkayyn who gerved a2 Gansnan in

; Pl o £
3.E. Rly :mcﬂL died on 1,5,1993, |

The Oppozite pnxt;cﬁ reprecented by Opponite party I
filed a counter in which he has rnized the queation of
Jurindiction,

After:pexusing the dountcx Along with copiez of relevaxt
“~"Lettexrs addresascd by the railwny board, 1 disniss this petition
aince 3rxi U, Akkﬁqu wag o Knilway enployee and Paynent of
urﬁtultJ Act ig-not applicable .to hin, However the pefitioner
, Tiz at lleIt“ to ﬂppTOOCh Centrnl Adninistrative Tribunnl

/ for nnj cl in in thiz regard,

' -\‘.\‘v :1‘ [ T C-Dt)

['
o i . - | |
( lecn un%?x ny hand and seal of this Authority on thin
dny of Mareh,1997), ‘

H]‘;..._
SN ey g r-ﬁ.i e | ; Lf
| | ST
To o (AURHOGITY )
The above pnrtiea, agsl. Commissloner of Aadew

m;M SRIKAKULAM.




B R%J PSI Q et dug

+

‘ South Eastem Railway : _
. Office of D, RM(P)/WAT
/ | |

To ‘

St Uppada App anma,

W/oo latb Akkayya! . ) : :
Thalagahnapet a, , ‘
Kot abommall Mandalam, ' '
Sxﬂ.kaku{'lam Dis-te »

Subi- Payment of DCRG to late U.AkkaYYa:
Ex,G.Man/CHE expired on Qle=5==1993,

Ll d 3

" As per DRVW/Engg/daT' s letter No.WEX/9/CC dt. 22,8, 1996
lat'e U, Akkayya was held responsible for the theft of the .
Rallway materials amounting to Rs.30,450-00 and whers ag his
certified DCHG ayount is only Ks,26,085/= In addition to
this,Rallway dues ie., over payment of pay Rs,1124=00 and
out st anding U. B, loan etc., are also to be recovered.

. In view of the position explained above léte Akkayya
has to pay the Rly.administration the balance of anount
after adjusting his DCRG, Ptrur Fix g dil o). Ptk 97 Ay,

S S 2L TV L : |
: " - ' \,\/!((/L}—C/
- \Sr.DiVl.Personnel Officer/Waltair

e

Copy to: Sr.DEN/Co-oxd/ for infomgation,
| 0s/Legal cell, i '

R 3 YL S | Tt o . - . [,
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s
*e
e

Thever ore, ton behal 19

e :

|
of ry liaju

e

to puy the D,C.R.G, tnount o? Ro 26]

date of receipt of this no:
<client uvith the letier of
22.408..96, otheriuias ny ¢

to approuch o cowrv of law fo.-

liable Tor the cenis md o
ii'lcura

s .Dgte : 12. .05. 0199? .

.
Ua.- e

-

1ie:t v

CHpeiees,

ity rede

&
5

Ity
§

—-...s-

~

1% I hereby eall upon you
005/« within a weelk fromn the
und "lso request you to s Supply my
Dy, é./ﬂngﬂ‘?ﬂ’i‘/l]‘o UBX/9/CC, dated

11 have no tlternative, oxcopt
cosal and you u:l'l be held

wh my cliung nay leholy to

Advocuto,
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fhe Scenior Divisional Pérsennel Officer,
S.EB, Ruilway, Dondaparthi, Woltari,
Vigaliio»a i vie

CTUnder tho instrueticns of 1y sliont Omt. Uppoda Sppumsng,
W/cJlato Adkayya, R/o. Thalapgoenapeit of Kotobormeli Monda, Srikalorlonm

District, I ‘[iscme the followiug notice to you, &8 Tollowso:

Iy elicnte husbend lote Uppada Aklcayya, 5/0. Apoayya worked

oo o .Gangmon in Gng Hol7 wmder the P.W.Ts of irilalmlan Rood.
While my‘cl"i.-;cnt‘ﬁ bhugband ias in serviee Ro dicd on Le.5¢493, My
clicnt Boing o cless-I lepalehelr che cinimed .G @, cmomt. Bub
the movnt was nob paid ingpite of repented 110;_3110:‘.013’0ut'lonﬁ, she
addpressed o iropresenietion.deted 504 e12¢4 19l te the D.R.He, S.E.

’ silway, Haltair and the copics of the aume Were glao sent te you
and the Scnior D.E.Ns Having veceived the’ sonie nothing was heard
by wny clicnt, & pepresentation Through her navocute Gobed 154.054.95
was sent £o you and copics wWerce aloo sent vo the D.R.J1. md the senior
D.E.M. lloving reecived dhe Legal represcuntation, none of you cither
given any reply or saken eny action, w7 eliont Tiled o cuse before
thie Payment of Gl*utu:?.t:gf aubierity, Srikainlon. The authority advised

my clicnt te appreach the Mmsnissretivo Tribunal.

Tgenwhile through yourleticr 1o WS/ B/ 01/ 527/93 dated
22..0lte ¢ 197 informed BY clicnt thui as per DR/ Energ./Wets letber
110.1'JEXJ9/C&, datcd 22..8..196 late Aklkayya wud nheld respencible for
tho thcfgﬁgum,gy magerial maowwb te Ro. 30,1150/~ and his D.C.R.G.

A amount of Rs.26,-08‘5/- 33 to be recovercd.

My- cii.onts aubmits that hoew husbond wag never held respensible
for nny & the stlleged theft. He io only & Gengndn. During hio .
sepvico no enquiry was slso cendneted end cven subscquent to his

death. Wy client was never inforaed abovt the alieged thoflte. You
aro. not entitled 1;6 fesover the DL.C.R.G. mewnt as alleped in your
1le shor dnt{:d 59, .0les97. My cliocnt 15 alse not awarc cf the lettor

Cf D-H.I"Ic’ dﬁtﬂd 225.089.96; *
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: z; *-,:of.? &pp Meant.
1+ The Sr.Divisinnal Parsonnel Cfficer,
S E.Railuay, Uiuakﬂapatnam.
2. The: Divisional Raiiuay ‘Manager ,
 SiE.Réilvay seVieakhapatnim;
3.. The SriDivisionsl . ngingsr" (Eaat), -
S.E., Railuay. Visak apatn?m.
/ «so Rospondents: |
: o
' ‘.a;; : T . - .- . t - P { ; e .
Gguﬁ%bl for the Applicant ¢ Shri P;Kiiﬂhn@&ﬁgggygﬁ;
Géﬁhaﬁi‘fo the Raaponpanta%: Shri Q%Hiﬁéi;iwﬁégqxaggctfa}fgtya,
h |
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_(Ordsr per Hon'ble Shr RiRangarajan, Mamber
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(Ocder

Hoarp

Sri C.V.Ma

2¢ Ths -
died on 1=~

Sr ikakulam

RC

2

per Hon'ble Shri R.Rangarajan, Member (A) ).

sri P.Krishna Reddy, coungsl for the applicant and

lla Reddy, standing counsel far thm respondents,

pplicant ig the wife of ons late Uppada Akkayya, who
5=93 whils working as Gangman in Geng Na.7 umder PVI,

Roed, S.E.Railuay. It is stated that the applicent

was paid family pension,

and othsr.L

The leave salary of the deceased employee
ol .
|1nal sattlements wvere; paid e xcept DCRG. The applicant

filed » PU# MP No.,3/96 before the Agst.Commissioner of stéur.

Srikakuliam

éfor releasing the DCRG amount. That was disposed of

by judgemaLt dt ,29=3=97 (Annexure-1) ta=twesbf giving oppo?tunity'

to approach C.A.T. for cleim in this regard. Thereafter thas sppli-

cant recsived the impuéned letter No.UPS/Engg/UNﬂ/527/93 dt «2244,97

(Annexurs~11 to OA).

Uppada Akk

to Rse30 '45£

thehusband

applicant,

It is stated in the letter that late! Sri

ya is responaible for theft of Railuay ﬂaterial:ameuntiﬁg

)-00 end because the responsibility has been fixéd on

of the applicént, the DCRG amoung was not paid fo the

Agsinst th?t order she gave @ notice to Rasponéaﬁt No,1

stating that her hdsbahd was never held resﬁonsibli for an§ theft

during his

gequent to

sryice and no eriquiry was also conducted and eﬁgn sub=

his diath,aﬁdk?efb%usbanﬂ is only a gangman. The

applicant herein was never informed about the*éllégad theft. The

notice is still pending, It is elso stated in thet figties:dt.

IZ-S-B@gthat the iettg: of respondent No.3 bsaring No. QEXYQICC

6t :22,8496
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was -
g in servi

3. Thiq o
ONR/527/93
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from 15«83

4, No amp
ordered fro
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dscided in-
vhen iate U
regard to t
smployas of
DCRG of the

it is not ¢

clusion tha

5. in vie
cf the Sout
this issue

recovery of
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A is filed to set aside the impugned ordar-No.UbS/Engg/
dt.22-4=97 (Amnexure-II te 0A) by holding it as iliegal
| g
onsaquentin% direction to the resgpondents to pa; the

he gratuity amount of Rs.26,085 with intersst @ 18%

and also an smount of Rfse3,000/= as costa.

loyes can DT held responaibls for a.thaft and E@c@wery

. ' q&m&ﬁ*%b
m his pay unless a proper opportunity has been given %o

® - in this coanection end on the basis of that case
regsrd to the recovery. In this case it appaatedfhat
ppada Akkayya was in gervice no enquiry was ordarad in
he alleged cese of theft attributablie to the ztx-g 1at§

the rajluways. Hence recovering that amount frém the

employse after his death may.nat bs proper. Héucuer.

13

: i
legr uhathaﬂ an sngquiry wvas conducted whan the employee

ce after giving him dua-npputtunity, to come tuéthe con=

t the late stlayée vas responsible for the theft.

w of the above, ui direct the Chief Perscnnel ﬂﬁficét

h Easter Raiivey, Garden Rench.‘cglcutta to axa@iﬂs

o
in detail and take a final decision im regerd tu}thé

the said smount from the DCRG of the dueaaaad:ahplayea

and advise

the daete of receipt of |a copy of this order.

6o OA is

coats.

avl/

the applicebt suitabliy within a peried of 3 moﬁt%s'from :
S X

rdered accordingly att:hen&dmiesion;stage;iisei?.-}Na I

(R.RANGARAJAN)

: Member (A)

Dated:. 23rdiSeptember, 19975
y
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Copy to: .

|
1. The Senior Divisional Personnel Officer,
South Eastern Railway, Visakhapatnam,
|
2, _ |
Visakhapatnam,
3, The 5énior Divisional Englnear(Est.),
South Eastern Railway, Vizakhapatnam.

. I :
Cne copy to Mr.P.Krishnpa ﬁeddy, Advocate,CAT,Hyderah

The Divisional Railuay Mamager, South Esstern Railwa)

One cepy to D.R(A),cm,nyferabad.'
One duplicate copy.
l“
.
|

. |
| I

' gne copy to Mr.C.V.Malla feddy,Addl.CGSC,CAT,Hyderab:
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THE HENT3LE SHAT RLRSNGARAIAN 5 M(A)

AT

THE HON'BLE SHRI B.5. 747 DA RIMSSHUAR ¢
M (3)

Dated: &8/9/5’9‘
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\itted and Interim Directions
Iss‘eq.

Uisposed of with Dirsctinns
Diskissed
Dismigsed as Withdrawn

Dismissed Ffor Default

Ordered/Rejected

No order As to costs,
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