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Fas tha Index of GOCUmENts Dren filed sand pagination
done propzrly, ' : ; 11
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' H@ﬂort in the Scrating. of Applicati . n.

Presentcd by '\q,, TM }Q Chﬂ!!ﬁ'ﬁk&\-ﬁ:&. Date '33': Presen
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I !
'
T

. |
Applicantis)  ™M- WM. Qﬁhcmﬁk}KM1

L

Respondsn

Df? 7 )919—
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ND, of Aﬁplicanfs : \ Mo, aF Resaundents...f?....

ey CL3SSIFIC AT I7H,

J
b
|
{
j
\

quj;ﬁt....;.....;.;.No h ’)mDartmﬂnt.....QC1 \ QLl.&....(No)

T;. Is the application in tre propsr form, . ) "'

(three coplste sets in paper bDJPs Porm n
in tuo compliations), .

2, Whe Lher name description ard addressd of 311 the 1

parti d been furnished in tta gause title,

3. (a) Has the asoplication h-en .dlly sxgned and UaLlF
(b)Has the copies bsen duly signed.

bez=n Pllcd

4, Uhetnﬁr all twe necessary oartles are 1mpl"aded

P« UWhsther Engl sh translation of docuvents in a lancu

atnfr than Tnglish or Hindi beszn filad.

6. TIs thne applicatisn on time, (522 Section 21).
i

7. Has the Uakalatnama/m mo of Apozrance/Authorisation

been ?1led.

8. It th applicatihh'haintainability.
(u/s;z, 14, 18, or U/R. 8 Etc.,)

. Is the appllcatxon accompalned 122/00, for 3s, SD/—

copy been filed.
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| Rory |
Wq,h (o5 O Now 2P0 of 1997, G“fc’\“(f € hyep. iR
L ir U\_e SMPQM\O:‘) @h |
' Between: 7 l
'l A - &x“\wq ¢
. Age 32| years, K.H.T.No. 1489/DLS
- S.u. Railway, Visakhapatnam. «esApPplicant
) ' And A
|
Union bf Ipdia, rep.by its
General Manager, S.E. Railway, ‘
Garden| Beach, Calcutta and Others. ess RESPONDENTS.
| ,
l INDEX,
= HH =Y = K== X =X~ X =K K =K m = K= R K R X =K i X Ko KA R AR R X=X ==Xy
51 .No, |Description of Document . Annexure- . Page ﬁo
» VU | SV
1,  Suspension order vide Proceedings ﬁ) |
NG. WDE/20/MMS/SUS dt,29-9-94 issued
by 4th respondent.
24 Re$ocat10n of Suspension QOrder

) 1ssued ky Vide Proc.No,WDE/20/REVZMMS :%'

- -~ /3430 at, 7-11-96 by 4th respondent.

i ) 3. Requ151tlon made to Respondent No.5. '
dt.|20—11-&6 by the applicant to issue gL
appropriate orders for the grant of hack pay
and allowances,

4. Requ151tlon made to 3rd respondent dt. 57 :
22 2 g; by the applicant to issue copies '
> of ﬁemark ’@?
5. Rejectisg Crder issued vide Frogc.No. '
WDE/20/8US/AMMS dt. 9-6-97 issued by
the}Brd respondent.,
|| o0 13
6., MNotilce issued bythe applicant to the
T 3rd\respondent on 1-7-27,
Te 'SuAatmuJ‘ D L ‘0/::\5 on Hhe d(‘t"k /!Lf’ ﬁj?
._—_ (' @l‘ﬁ" f{ gﬂss"‘"}ﬁ ?t" VS‘P - - I -
0 | '
. |
RS VISAKHAPATNAM l
DATE: 8-9-1997, |
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IN THE CENTRAL -ADMINIS’RATIVE TRIBUNAL AT HYDERABAD::
HYDERAEAD BENCH,

Qe Ao Mo, lz_u(o of 1997.
Retween -

M.M. Shajehan,S/o N.M.A.Jghengir,

aged 32 vears, K. H.T.No,1489/D/5,

s.E.Rzilwaly, Visakhapatnam, .+ Applicant!
and
Union of Indie, reﬁ.by its General Manager,

S.E.RAILWAY, carden peach, Calculta and (k)
others, i . +Respondents,

CEF:ONOLOGICAL EVENTS

S1.No, Description of event/ Page ho.
Date. :
e July, 1950 The spplicant got 2%
: married.inm
2. 2,9.95 ; The wife of the applicent 2.
with 2 children committed
: suicide,
3, 23.9.94 to Suspended the applicent 2
-7 .41.4996, from service,
L, 26,9,96 : Pronounced the judgement by

i_\'l

giving clean acquittal by
the IV Ad4l,.Dist. and
Session Judge,at Visskhapatinagp.

5e 28.5.97/ ' The applicant sent a
2697 representation to k.3, 34

——-———-n-—-.———n—————-.—-n——--—.——-.——---:

_
: (Yiﬂfﬁkcﬁﬁ
Hyderabad; _ Counsel for thefapplicant,
th‘./" 12:9.19979
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4 IN THE'CETTRAL'ADMINISTRATIVE TRIBUNAL @ HYﬁERABAD s ADDL.

Betwen:

M.M, Shajahan, S/0. N.M.A. Jahangir,
ars,
S.BE, Railway, Visakhapatnam.

Age: 32

1. Union of India, rep, by its

General

Garden Beach, Calcutta,

2. Divisional Railway Manager, S.E.Railway,
Visakhapatnam.

3-. Sr' D.M‘

)

4. Asst. Mechanical Engineer,
S.E. Railway, Visakhaptnam.

5. Divisional Personnel Officer;
S.E. Rly

DETAILS OF

S.E, Rl&, Visakhapatnam.

BENCH AT HYDERABAD,

2y o

- O.ANO, of 1997.

K.H.T.No.1489/D/S,
And;

Manager, S.E. Railway,

E., Diesel, Waltair,

» Visakhapatnam.

APPLICATION: =

!
1. Particul

ars'of the @x@Exxay Applicant:-

: The

iﬁ the above Cause-title.

The |

all noﬁiéeé

M/

2. Péré

Particulars of the Applicant are same as mentioned

address of the Applicant for service of

and processes is that of his Counsel -

« Ti:M.K. Chaitanya, Advocate,

» Law Chambers, High Court Buildings,
Hyderabad=-66., :

iculars of the Respondentsi-

The
addressés £

as mentione

3. Part

particulars of the respondents and their
or service of all notices and summons are same

d in ‘the above Cause-=title, -

iculars of the Order against which

Appﬂ

ication is made:-

i)_to iii)

iv) 8

Proceedings No.,WDE/20/SUS/MMS,

ject in Brief:

rejecting t

is filed.

"Aggrieved with the impugned order of the 3rd i

0 issue orders to give copies of remargky this

o)

*ew

.+ Respondents.

dated 9-6~1997 of the 3rd Respondent.

respondent
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4. Jurisdiction: The subject matter of the Applicat

is within the jurisdiction of this Hon ‘ble Tribunal under

Sec. 14 (1) of the Administrative Tribunals Act, 1985,

54 Limitation:=- -

]

The applicant is seeking to question the oder of jthe

3rd respondent passed in WDE/20/SUS/MMS, dated 9-6-1997,

such, the present Application, is within the period of

limitation prescribed under,&heﬁAdministrative Tribunals
Ge FACTS OF THE CASE:=
a) ~ The applicant most respectfully submits that he

&

LOn

as

Act, 1985,

;is

working bearing Token No.l1l389 in Diesel Loco Shed, S.E.Railway,

Visakhapatnam. The applicant submits that he has got married

in July, 1990. On 2-9-1995 at about 1 P.M. due to some

mental strain the wife of the applieant with two children

committed suicide. Applicant further submits that on that

day after taking lunch he went to wbrk at about 2 P.M.,

received message about the incident,

b) The applicant most respectfully submits that he

been implicated in & Criminal Case under Sec. 498-A and

he

has

306 IPC

by the vth Town P.S, Visakhapatnam. The case was numbered as

S.C.No.10/95 and taken on the file of IV Addi.District a

nd

Sessions Judge, Visakhapatnam, and it was ended in acguittal

on 26-9~1996. He further respectfully submits that during the

pendengy of trial of the said case he has been suspended

by

the 4th respondent herein from 23=-9=13994 to 7-=11-1996 vide

Order No.WDE/20/MMS/SUS d_ted 23~9-1994 and he has been

paid half of his salary and the applicant further submits that

the Hon 'ble IV Addl. District and Sessions Judge at Visakhapatnam

pronounced the judgment by giving clean acquittal on 26-=9-1996.

c) Th% applicant most respectfully submits that immediately

he had submitted a representation for his reinstatment with

all back w?ges and benefits furnishing along with the <o

!
of judgment in S.C.No.10/95, dated 26=9-1996. The aplecant

ies

.3.
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further submits that the suspension orders were revoked

|
with immediate effect from 7-11-1996 by the 4th respondent

|

herein vid$ his Order No.WDE/20/REV/MMS/3430, dated 7=11+96

without bakaay and allowances for the suspenkd period

i.e. from 23-9-94 to 7-11-199.
|

d) The applicant most respectfully submits that he
joined duty on 8-11-1996 and
has/instantly submitted a representation to the 5th respondent

to issue oqders to arrange payment but, unfortunatly,
there is no reply. The applicant further submits that he

sent a representation to the 3rd respondent herein on

L12]

28=5-97/9=6-1997 requesting him to issue copies of remark

given by Sr. D.P.0O. and Sr. D.M.E. and in reply toc that
. 3rd
representation dated 28-5-1997/9-6-1997, the/%kk Respondent

issued order rejecting the representation vide his

Proceedings No.WDE/20/SUS/MMS, dated 9-6-1997 contemplating T

that he has been given benefit of doubt or the prosecution. 4

could not prove the case beyond all reasonable doubt and
+ hence the suspension cannot therefore be treated as wholly

|
unjustified, which is illegal. A

e) Hence, the applicant is questioning the legality
and validity of the order of rejection passeé by the 3rd
respondent and concerned respondents for the following
among other:

GROUNDS

|
i) The respondents failed to appreciate the fact
that there is absolutely no evidence on record to arrive
at a concludgon that the applicant has been given benefit

I
3 of doubt. l

ii) The f£inding of the respondent No.3 itself are

wichout any evidence and is totally based upon misconception

Hence, the same is liable to be set aside.

| {4

A
and presumptions.
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| |

i
|

: -l 3 i=

further subm#ts that the suspension orders were revoked
with immedialte effect from 7-11-1996 by the 4th respondent
herein vide!his Order No.WDE/20/REV/MMS/3430, dated Tnll-%G
without bac%pay'and allowances for the susperned period :

|

Q) The applicant most respectfully submits that he
joined duty on 8=-11-1996 and

i.e. frbﬁ 2?—9-94 to 7=11-1996. !
/
|

(
has/instan%ly submitted a representation to the 5th requndent

|
I

to issue o%ders to arrange payment but, unfortunatly,
there is no reply. The applicant further submits that hé

sent a rep%esentation to the 3rd respondent herein on '
28-5-97/9—%-1997 requesting him to issue copies of remaﬁks

given by Sr. D.P;O. and Sr. D.M.E. and in reply to that'
; 3rd i

représent%tion dated 28-5-1997/9-6-1997, the/Sxk Re5ponQent
f
issued oréer rejecting the representation vide his :

Proceedings No.WDE/20/5US/MMS, dated 9=-6-1997 contemplgting

that he has been given benefit of doubt or the prosecuqiohi
i

could no% prove the case beyond all reasonable doubt ang

hence thé suspension cannot therefore he treated as whélly

unjustified, which is illegal. ,

@) #ence, the applicant is questioning the 1egali£y

and validity of the order of rejection passed by the [3rd

respondent and concerned respondents for the followiné
- f

among o%her; i
| GROUNDS )

i) | The respondents failed to appreciate the fact
|
that thFre is absolutely no evidence on record to arrive

at a cdncludion that the applicant has been given bedafit

|

of doubt.

(

]
' Jl
ii) | The finding of the respondent No.3 itself ajre

wi¢houF any evidence and is totally based upon misconception

and pr%sumptions. Hence, the same is liable to be set aside.
r .

|

| et

|
|
( |
| |
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matter and IO application, writ petition or suit is pendin

iii) The respondents wrongly comprehended and interpreted

the finding of the Clean acquittal given by the learned

IV Additional am Sessions Judge in the Sessions Case.

iv) The respondentsshould have given the copies of remark

and ought %0 have issued orders for payment of backwages

and allowances for the suspended 26 months period,

v) The respondents failed to see that there is no

where mentioned in the judgment as benefit of doubt is given to

the applicant.

vi) In any view of the matter the impugned order

is liable tlo be set aside-as there is absolutely no

application of mind by the respondents. There were carried

away by the finding of 3rd reépondent.

Ts Details of remedies exhausted:=-

TLe applicant has no other alternative remedy

than to invoke the jurisdiction of this Hon 'ble Tribunall,

8. - Matters not pending with any other Court

The applicant submits that he has not filed any

application, Writ petition or suit regarding the same sub]

before any other Court or Tribunal regadding the same

sub ject matter.

9. MAIN RELIEF: -

. In view of the facts stated in Para-§6 above,
it is praye$ that this Hon 'ble Trikunal in the interest
of justice may bepleased to call for the records relating;

to and connecting with the proceedings No.WDE/20/SUS/MMS,

dated 9-6-1997 of the 3rd respondent and to quash the samé

and conseguently direct the concerned Competent authorities

(Respondents~3 and 5 herein) to grant the pay and allowand
( back wagesf for the suspension periocd of 26 months i.e.
from 23-9-1994 to 7-11+«1996 and pass such other or further

orders as this Hon 'ble Tribunal may deem £it andproper in

circumstances of the case.

es

the

Se

=

—

.

e i

i ]

]

=



10. INTERIM RELIEF , IF ANY, PRAYED FOR:~- E

Ig is also prayed in the J.nterest of justice that
this Hon ‘ble Tribunal may be pleased to direct the 3rd'

respondent to issue the remarks copies to the concerned

respondent authorities particularly 5th respondent to
make arrangement for payment of back wages i.e. pay andl

aIIOWanceé for the suspension period of 26 months i.e.

from 23-9-1994 to 7=-11-1996, pending digposal of the
main O0.A., and pass such otheror further orders as are :

deemed fit and proper in the circumstances of the case.

11. Particulars of the Post order
in respect of Application Fee:

i) No. of Indian Postal Order: & /2 677 /6‘3 .
Il) Name of the Post Officet é P D - \

ili) Date of Postal Order: &?,6’ /‘{7’ -7’

iv) Post Office at which payables C?J)'O' ;c:%l(’//
J \(1/3 ,.go\ g

12. DetailS'of‘Index:— iy v
(90, B8{00. Remeved

An index in duplicate containing the details

of documents relief upon is enclosed. T

VERIBICATION. !

|
I, M.M. Shajahan, Son of N.M.A.Jahangir, aged 32} years,

K.M.T.N0.1489/DCS/WAT, South Eastern Railway, Visakhapitnam,

do hereby verify that the contents are true to my personal

knowledg? and belief and on the advise rendered by my éounsel

in legal |aspects and I have not supressed any material facts.
|
SRR Loy %ﬂf@/@/
Counsel for Appglicant. Slgnature of’ Applicant
Hyderabad,
|
To ‘

The Registrar,
Central Administrative Tribunal,
Hyderabad Bench, at HYDERABAD.
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v To \
rh@ Sy, ”ﬂrdonnwl Gificer,

Gouth Lastern Railway
V]‘ﬁKHﬂFFTNﬁh,

' { Through Prover Channed)
Haspécted &lr,
. I
P Subi~ Request for drawal mf full pay
E cand all other dues for the period
r. frﬂm_ 239,104 to 07, ll.*‘)b. ‘

I
kit

With duu respiet 1 beyg to putferth the
m,] vowlng for king conssration and early orders

].J-:ﬂn & u,fl_l S

I have beon placed undey suspension
1Gd to 07411196 vide or. :w,wuaffu/MM$/u

Hm 83,9
SUSTdE: 23.9,764, and revoked vide Lr.Nﬂ.NQEJJO/hEV /
3430, DLC gty 0F.11.796 amd Julned my duties lf

M S/
”Fi"ﬁ Tollw ﬂ’n !
the alwove suspension nﬂxiOd 1 was

! &JU.?'ii
m:w hal fenay m about 26 months, In this conneds
tion I reguegt your o degelf te draw full pay for
the period as mmﬂ.ﬁmnwﬂ alxove and also others ,'
srresrs Like DA,TR and Bonus as well which are dum.

1, ‘Lhu:m;afmm request your good-gspl f *Em
for arrange of payment for all myr dies

LhRseEs ey sue/orders
w I aw lhrcimy Tingnedslly much hard-stidp, ’;

Thanking vou In anticlpstion,
: Jf

Yours fa "i‘bhful lﬁr

; L L Ty, $les nwlmd
.;; 'x ‘ i
Dl 20114196, { Moo SHATAHAN )
K13 Tallo 1489
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. : i I
The deniexr Dyl Fa, (DD ¥ I
Dolee So s | o .,y
VI SAHARE TNAM,, i) i
| EH e

Iy JF

Respacred dix, 1 -
. i ¢ I;I:_

| ; ¥ \ i

wLbse Regiiaar the recommendation copies ef e

ST

| Sr.D.M.B. & Sr.D.P.O. applied for the
suspension period ¢f Helf Pay salaries

y and pther dues. j
| . i ? ,
| . ‘f
I, MM, Shajahan, KW T.Ne.1489, LS, VP beg'te

. 1
atate the fow fcllewing Linas fier your kind censidarabien

<1 Favourehl e erdars pleinm, b

' Blr, T owag dn zuspension parigd from JeY-94 ke

. | " ' . e s 3y e S A gy ) a J‘
T 21n 30, WVida LiooNe,w ;,-.u/ midf .‘.413-’ U R Qe ST and, tr:ewzek &)
| :
i i S - 2 _ i
Vide LioNe. WOE/80/ RAV/MM S/ 3420, LS, du,Te1i=98 ﬁnd Joined
| B l‘ H
my ¢aties Lroem Selle]996, _ \

I During the above suwmansion secinG 1 owasg paid

g o

H g o [P ol " - X ’ " e A
Hal¥ puy Far sbeut 76 moniihs.  In $his conneniion I
1

|
heve te apply for Higher Authoritias te draw £uli pay
| ! .
" I
; ‘ " - TR .y
faq tha acave paxlad and Lisw LLAL and TR and Bonus eng.

i

SRR T e g

e

Iy
F— P, Veaw x ity e - oy Ny T e & en VY - o
LA@LoLors, SuQuesi youk gusliall o Xindly issue
"

. 1 . , . , . :
oxoers wo give covies of relarks given by Sr.PeR,.

- %’“”%’tﬂﬁiﬁ%ﬁ&wﬁ'
4 ol

1
and Sr. DM, B, for which ¥ shall be sver gracefal to
| i
YO, o
I

J | !|

iili

Thanking yon in sncicipatien,

i i i VR L

| Yours faithful lr,‘rr
Dt 28051997, _ A I
| 9 -06- 1997 v ﬂ“LI‘T gkxaicnlehA
Visakhupatnam,. L
| : {Mf4 SHET AHAD)
i Ko ToNo, 14o9-]
. L., Vap, il',
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ST1 Wl Shajshan, Kt T,No, 1489/ DLS-YAT, .

v

Subse Suspension from duties of sri KM,

: Shajahzn,
KH, T,No,l489, DLS~WAT, "

Hefiw Yaur apocel b, 28e0B07 Addressad to 8r LnE{D JwaT
' DmDomGT. :

1 LU I I P
: In response to your above appeal, the extract
of the decission takon by S DL D) /UAT on 2ede7 is
re-turnished below cs dicired : -

»

: %I heve gone through the entire cuse VETY
corefully, Shxl M, Mustafa Shajsjen was suspended
on 23~9-9¢ due to his arrest 4n a criningl cese,

& | The cherges ageinst him were of grave

nature, He was arrested by the Police and was
suspended on thne report of e Sub=Inspectcr ot
Police, 5th Town 80 Police Station=Visckhapatnam, -
' The incident related to nis arrest took

pluceroutside the Reilway ares and the Reilways

are ih no way responsible for ite The 1ncicent
is of ris own making &xd he himcelf is to be

blgmed for it, In his orver, cte Hon'ble Aidl,
secslon's Judge-Visckhapatnan haos stated that

"I am ot the opinicn thatthe proesecution X
misereoly feiled to bring home the guilt of

the «ccused heyond 2ll recsonable deubt for e
chvrgelb fransd against thew and the accused are
entiticd for an goquittal,“This implies thet he

tac kbeen given a henefit &6 douct ac the PrOSCm
ction could not prove the case beyond all C
Teagsonable doubb, The suspenshon can not therefere

- o be treated s viholely unjustified ond the Roilways

shiellnot be culled uwson to incur the edditional
finencial bunden that weould eccrue ir tiie period
] is tréated s duty,
4 ' LI, therefore, in public interest order tnat
| the perioa shuiﬁ be treusted as suspension only."
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'ngtian h< A rnd 306 I,P.c and under fcetion 3 uf Joury
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% _ CALENDER _ A
\ ‘THE IV.ADDITIONAL SESSIONSJUDGE, VISAKHAPATNAM
Al SESSIONS CASE NG,3/96' ... | -

OO T l W N Py . ! .
_.fﬁCPpR&CpJO¢10/95 of 11X Metropolitqn,Mggiatrgqg.visakhau
nmac e /) pltmam in Crdme No.184/94 of V Town. Law and Order
o ?ﬁxAuf PAErS . Police Station,Visakhapatnam) jf.-

.,

1 TheInspectofuof Police,V Toun L&o |

Police Statiou,Visakhapa;na@?i'

A xl.Mohammad-MuatafaVSéjahanfé Sajahan, f
S/O.N.M.A.Jahangeen.32 years,Muslim,

I3

Kalasi in Diesel Loco-shga.residing |

b

at ‘Plot No,103.Tikkavaniph1em.
', Visakhapatnam, ik

»'\ 2. Ruksana Begum,W/Q.Md.Ahégad.zs vears)
‘ ' Muslim,residing at Pithane dibba,

near Apsara Hotel,Visakhapatnam.

e .. . i -+ 3. Noorjahan Begum.wfo.N.Mhi.aahangeer.L
"> T - 50 Years,Muslim,House w#fe.residing
. . . _ |

at B,N, I.TeN, COlODY o0 0N90239 »
! Tikkavan1palem,Visakhapﬂtnam.

e 1. Noor mistaf Ahamad,Jahangir @ ,
: Qahangir.S/o.late.Mustaﬁa 62 years, |

3

{ o 7 Muslim,retired Railway Emplovae, |
. Q.No, 239,BQN'0 I@ToN-CO'lQDY"l Ikkavani«
Lo palem,Visakhapatnam., .| ' |
- ' i :
DATE OF : _ . _ . . ﬂ
Offence ! 2.9,94 o
Complainant :10.3,95 . |
Apprehension 4! ,$20.4,95 ' 4
Commencement of trial -%13.8.86 -5'
. - 1
Close of trial t13.9,96 - 4 .
Judgment 126.,9.96 w

-~ - Whether the accused on : On bail !
- - ball or in .jail, .

Explanation for the delay :_No.delay o !
in committal court,

Bxplanation for the delay in trial court:

. . |
This case is made over from District,COurt,VisakﬂapatnamL
and taken on file op 12.1.96 and posted for appearancs|of ticused |-
on 20.2,96, on 20,2.96 accused present Sri M,L.All fifed memo of
) appearance ofA.1 to A.4 for hearing posted to 14.3.96. {on 17.5,96
advance to this day and the Case 1s withdrawn ang trangfered teo
HMohila ‘Court ang appear before Mahila court on 6.6.9¢ aLd this
matter is transferred to IX Addl{Metropolitan Segslions t,
Visakhapatnam and posted to 26.6.96 ang transfer thds cage fricia

Mahila court,Visakhapatnam for dispoal accused present (for heating ;

W Ay saw



¥
- I
[{ ) [ . ! " |
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*W.2 and p,w,> ﬁxnxnnx.examined;ag{Pgi'hggkéd. L.Ws,
Up for further evidencs . posteq €0}14.5. 96,
*3 ta 6 are cxamined.,ﬁxab,z;téfatq and £x,0) 3
2eWell given up. for furthet,é?@dénce-pésied to
16.8.96, op 16:8.99"0045.7 to 9 ape éxaminéﬁgﬁkféts QE'ﬁ.a

and M,0s,] o 4 arc
evidence Posted to 19,6,96,
P.12 markea, LoWe22 anpg L.w,
call on 23.8.96 for further
EXePi13 to ¢ P.15 are
© . ©on 28.8,96, On 28
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28
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23 present and other L.quabsent

x
-evidence, 0n23.g,06 PaW.11 examineq.

. Prosecution.eviqence closeq,

n. For examinatibn Of
"the accused under Section 313 cr.p,C

!
+ Ca -1 on 4.9-963 lon 4.9-96

.P.C.i nd defence
evidence-posted'to 13.9,96,

. BX.B.2 to B,35 and Ex.P.19 phar ed
Posted to 20.?.95.¢ on 20,9,
Posted tgo 2649.96, (n 26.9,

found not guilty fop thebffene
and 306 I.PeCy ang under’ seactj
they are acquitteq under- saot i

on 3 of Dowry Prghibition]kct and

1 235(1) cr.p.c. M,0s., tc 4 sha1l ||

i
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o ITxnéﬂ_fszg-blqu
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The Inspsetotof Molice,V Town Lav and Order iolice Statdon, 1

Vi< akhapatnam. [

« s cCOmplainant, F

D i

1. voharirod Mactals Sejahon tajahun.!i/o.u.!‘!.?-.Cnhmxge'rr. |
22 years,Mslim,Kelecd 4n Dicsel Loco-Shed,residing at 1

.+ Plot NG,10d,Tidkruvaendpalom,Vicakhapotnam,

2, Ruksana Baoum,W/o.Md.Ahamad, 28 yaarg,Musiim,residdng { |
at Pitlhana diblez,noor Ppsiia Hotel ,Visakhapatnam, ]

3. Noor juhan Degum,‘\“f/o.:i.iﬁ.A.Jahangém:,iif) year'a.)malm.‘. A
house vite,reslding at F.H.I.T,N sColony,Tikhavanipalen, ¥
Vicakhapatnain, - | 1

4. Noor Mastaf: Ahmmad Jehaagir @ Johangir,S/o.late Mistata, )
62 vears.antin,retired Ruilwai bmployoec,Q,.,No, 202, ’ w'
BaN.ToTeNoCOlony ¥ Tikltavanipa cmyVisakhapatnam, I

' _' «+ «ACCUNED, | f

3. Charne i A.l to A.4 undcr Sacticn 498-A and !

306 T.%,7, and Aelghe3 adAld unier {;
Leclion 2 of Loy Pr'c'nihit:‘f‘:.‘;‘; FY1 1

‘ o -
Ge Plra ol the wezused ¢ et gmilty ' L
Sz Finding of the court : The Accused 1 to 4 are found hot f

guilty.

6. ..entence or Ordur - $ Tae accused aro found not gpiity Yex

| ae oflence punichable under Sections |
498~-A and 306 X.P,C. ana fink%r soatien E
3 of wowry ., rohibition Actjand they arel
: ©axindtted under Scetion 235(1)Cr.P.Ce
+
7. Prosgcution condicted b Smt.NeVelleVijaya. alshmi, Ad21.rPdblic
Prosecution,
8: Accused dafended by "+ Bri M.L.All, ,ndvocato fd13x\tit§hsud.

Thin ecose 1o committod by Sri'r.:suryrmarf,tymw _r,- |
if;étxn..n.a.:...rxx Molropolitun Magistrat;e.visalthapa‘:!’:iam in |
Polt:.010420/95 on hie . Lle(cr.No,1B4/94 of Vv #w=ia Lov|and |
Order ®Policy stution,Visarhapatnam and having atoo:l oviLer for , !
cont:.‘l.dnra;:tion L1l chin davy,chds couvrt déliv:;rod tho :{Eollcﬁiﬂ{,ﬂ r

JUDGMENT !
. The Inspector of Police,Cirle-IXIY Law and brder, ‘

Visakhapathai 1iled a charge sheet against the accused) under |

“ections 498-A,35 I.P,C. read with Sec.3 of Dowry Prokhibition [

A2t 2ileging that A.2 1e the sister nnd.’*.._;‘; 2nd A.4 ére t;he parent:s;_.

_,[/gi. | |




'ments. Even at the timeof marriage Avl toA.4 created a sEcene xf

~ o 13 02 g3

firof A, The deceased Jaibunncfa Bebum was given in maxriage tUAo
: i
‘ in July. 1990 and at the time of msrriage the parents of Jaibunnesa

“!i.-paid Rs.15,000/- towards dowry and another sum ofRs.lO »000/~ for

purchasing a scooter, a8 per -.r demand made by the accused. The
|

decea ed Jaibunnesa Was also presented with 5 tulas of gold orng-

: bj throwing out the ‘clothes andother items presented to them by _

'=7commentinn that they are all inferior quality. The parents of the

-'deceased inbunnesa forced to purchase fresh clothes worth Rs, 1500/-

' .and"began to live with her husband and in laws, .Asd removed :ne

: moving the maid servant, the accused bluntly told her to bring mones

{,Begum were residing Separately at Tikkavanipalem. The acoused startegd

'_codstructing a house near I,T, IoJunction in Visakhapatnam, The

;,_deceased started making demands on ihe deceased Jaibunnesg Begum tu

.'vanipelem A.l never treated the deceaseqd Jaihunnesa as

- R oomall requost from the deceased to take her ‘to Cinema was also

f to end her life. On 2,9, 94 HX A, left the house

'from her parents 1£ she wants the as sistance °of a maid servant.

taking lunch. At about 1.30 P.M. P.w{l S

ghouse of the deceased and went to thehouse of

' and'che accused took away the new clothes along with the clothes

which wcre earlier rejected by them. After marriage the deceasec

3.f‘daibunnesa Jjoined her husbangd in EaN I.T.N.Colony.visakhapatnam

servant maid from- service on the ground that the deceaseqd Jaibunnesa

' did not bring sufficient dowry and presentations.from her yarents. C

: ' P
' When the deceased Jalbunnesa Begum questioned her husband for re= v

i
- .y P
":.J.‘.M.:-:: T

two mcnths prior to the ircidentA¢1 and the Qeceased Jalbunnesa ‘ .

bring money . from her parents. The parents of the deceased promissed

to arranoe Rs.lo 000/— Even after shifting the residence to Tikka-

harassment f'ormoney the

te and came to the conclusion

at 12 . 30 p'.M. af‘" wrye

¥ smoke coming out from the

the deceased along with

. | ’fjf (i// | o

o
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: Lherb eud saw Jhe deceased wert>in flames.

-p..?'w,.-i | édﬁtac%ed the ‘Police
R I toae . !’ ‘ . . A\:.
control room frem a nearbn telephone.; Meanwhile neighbours force open

d
the doors w1th row-

bars and found JaibunneSa hnd*her daughter Seema**

‘lready died ang er SOn. Aslam wee allve , ihoechild Aslam was taker'

Ld R.G Hospital by P C 1172 ind %he chilg: died 1n the ho“pital on the

same day, The pnstmortem reportsgreveal that all the three died due to

extEnsive burns

v The accused by %heir acts Of cruelty znmp&nxﬁ cdmpele?ﬁ
_Ied‘the deceasetbto commit suibﬁ%e‘

Thereby the accuSed committed the
{ﬁ offences punish

ler under Sectidns 498-A and 306 I P.C% and under

Section 3 of Do 'y Prohibition 1ct.

Henée the dharge.‘j gV
ii

P
E . £ ‘[4,‘

earned III Metrépolitan Magistrate,viaakhapatnamutOUk

he above charge sheet on filerés P R.C, 10/95 and committed the case
. : A\

0 the ‘court of essiond

‘The-

.visakhapatnam Divieion,visakhapatnam for trial.ﬂ

’!-(- .
jihe learned Ses ions Judge,visak@patnam took Lhe caee 0n Iilerae,

&,Q53/96 and m de Gver Lhe eame.io thio court diSp0dﬂ1 according ta

' r

‘;

£l : “.
§ . . ]

Afte

Y the: accusedhappeared before this court and after

heering both sides charges undeq Secfions 498uA and 306 IqEP.C. wexe

' i
A

¥ '5”
|Ae1 to A, 4 and aﬁcharge uhder Sec.3 ofDowry Prohibifio‘
against A.I,A.B hndA 4. The said

d explained ro the accused inuTelugu to which
Ry

. v
xcharges were read overﬂ

=

all the accused ;m

llty andclaiﬁ% tobe tried. " hl ";‘ o %-

%
?«’»

‘To prove its case tﬁe proeecution has ﬁxamined p, WSt 1 td

14 nnd mmakmd an.P 1 to P 19 uﬁd M, Um.l LO 4»¢;;

‘:
. -H
L - . .

”5‘1-' Zihe‘case of the proeecution has disclosed from the evidenne

- of Pawws'mdther of the deceased Jaibunneea Begum in hrief 13 aa fOllDWﬂ;

. o 2.1 is the’ son and’ f 2 ie the duughter of A.
SO SR

3. andh 4 and
2they‘are the rFsidents ofVisak: hpatnam.'

.W.S was the mother and

?qw.ﬁlwas the father of the deéhased Jaibunnesa Begum and they are
v . - ‘ ; ‘

:‘of Garividi vilid%e 1n vizianagdram District. The decea~

a Béqum was given k

H

3
e
1



S E
B o SO

34 LI ﬁ_ S

ed at Garividi at bride'b residence. At thef

o .

€1 lage was, solemni
fﬁtime 0f marﬁiage Al was premented w%th Rselsgooo/u tdwardﬁ ﬁﬁWfY f
. -‘and another sum of Rs 10, OOO/- for pu*cha ing scooter. on the 2ndf

day of merriage A, 2 andA 3, raised a dispute with bride g parents

- for not preaenting COStly oarees to‘tht bllde. After the marriage‘,“%

. ~the deceased Jaibunnesa joined her husband at Railway quarters|in

..+ . sVisakhapatnam and egan to 11ve with her husband and in 1aws. Accord-

ng to P.W.5 from'the date of | marrlege €311 the’ date of the death of. :
§ . f E "
the deceased Jaibinnesa- Begum n she was subjected to crmueltynby thetnm

acdused A 4 1mpoLed restrictionston Lhe deceased Jaibunnesa not to

wtlting letters to the deceased. Two months prior to the inc1dent
# 1 shifted the £amily to Tikkavanipaiem and begen to live with the‘g;
‘deceased Jaibunnesa Begum and childrena On 30 7 94 P.WB. 5 and 6 a
'aeame to the house of the deceasaﬁ Jaibunnesa Begum fot ‘the birth day¥ﬁf7v
,}iddf their grand/daughter Eeema. iAt that timerA.l demanded P;Ws.sﬂand;
V]L‘b topay Re,.20,000/- atatiug that he require money for construction
;f: of his house. |PWsi 5 and 6 exbressed their inability to pay RS.ZODOO/e
‘ nd agreed to @rrange Rs. 151000/~ and returned to their village. oy
fhz 9. 94 at abodt 4 P.M, P.Ws.s and 6 received informatiOn about the ‘
death of their daughter Jaibunnesa and their grand children Seema and

} : . . ‘ »¢
“‘ Aslam and cae to Vlﬁ&khépdtnﬁmu.hgth ; w :

-
. ‘ I : "

;?w 3 P WB.l, 3 and 4 are residing opposite to the house of the

;fdmceased in Tikkavanipa&em < r.w.l Etated thﬂt on 2.9.98 at dbout

b
?‘“li.éﬂ P.Y, he saw smoke‘was éoming out from the houee of. the deeeﬂ Ld

'

‘ﬂamd‘muspecting ﬂomething he along wiﬁﬁ'his £uther and P‘W.2 and gome

‘“ethers wmnt to the house of the deceased and found the door was bcltue

from ineidff‘ They opened the winddw with a crow bar, and saw all the

“three dece sed were in! fiames. Then they opened the door with troww’

' i
bara and e tered Anto the house. By then Jaibunnesa i d her daught;g
. aehmu were dead and the bo? Asldm wau al&we Toop .w.1 went to the he:f
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]

Krishna Transport Company and telephoned-:te Policc Control répmu,

P.W.8 P,C 1172 andg H,0,330998 received phene message and camg to

B T T

N

1t 5 2
4

the house of theéucmmsed.;P‘W.Q'and?.w,l took - the boy Aslam ip the

auto to K.G.Hos

and gave Ex.P.l

-

}eport to thes.I. of Police,V Town Law _and Qrder

n

Po;iqe Station. Aslam also died on admission into hospital.

8., - P.‘["{013 the then StI

.

i
'l

pital and from there P.W,1 went L. the police |station

"of Police,® V Town Law and Order

. Police Station,received Ex.P,l report from P.W.l and registe%ed the

same as a case in Crime No.184/94 under Section 174 % Cr.”.ci and

ﬂsubmitted coPie% of theF.I.R. to all concerned officers.,

took up investigation

p.v{r].u

and visisted the Scene of offence and pre-

pared rough ske#ch and observatlon Mahazar in the presence éf media~
VA . |

. . |
tors V.Mahesh and P.Ammoru and selzed M,0s.% 1 to 2 4 £from the house

¢f the deceased|under a cover ot Mzhazar Ex.P.B. P.,W.13 &ent a re-

guisition to the M.R. 0.,Visakhapatnam uraban to 'held inquest over

the dead bodlesloflthe deceased.

i
ki

I

|

P P ’
P P.W.ﬁo MeRo O, ,visavhapatnamUrban redeived the requisitinn

on 2.9.94 and proceeded to thehouse of the deceased on 3.9. 94 and

secured the prﬁsence of panchayatdhars and held ingquest ove% the

dead body of the deceased Jaihnnneaa Begum. Ex.P.6 is Lhe inquest

-

+

P4 A LA and A. 4 andfrecorded their statements.

A

|

raport. buring inguest he exdminad PoW.l, L.W.2 Pegrla MasFenu,

»

]

10. P.Wll4 the then ¥xg Inspector of Police.Law and | Order.

Visakhapatnam took up further invugtigation fromP W.13 and. aecured

~ the presence of panchayatdars and held inquest over the deﬂd body

of the deceased Seema HLgum in the preaence of panchmyatdﬂrs. BEx.Fo5

is the Iinquest

‘report¢ B P.We13 hcld Ingquest over thedead body of

Ablwm from 4 P M, to 6 P.M., &n 3.9, 94 at K.G. Hospital 1n the pre~

gence of panch

P.W.5 gave a report . P 4 to P.W.1l4. Onreceipt of Ex,P.4 P

ayatdars. Ix.P,7-is the Ingquest report, Duri?o ingquest

W.1l4

. ll
altered the sections into 498-A and 306 IPC r/w.34 I,P.C, and sub-

mitted altered

FIJ.R, to court. Ex.P 18 is the altered F,X

e D T e S P

-

A R
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opined that allthe Xxww three deceased ap

" Delhi,Azmeer and Hydarabmd and they

[ P

| : [ \\
--l;g \w 11 Asst.Professor Forensic, andhra Medical College. 3

Visakhapatndm,conducted autopﬂy over the dead 'body of°

the deceau
R from 2,30p

sed Jaibunies; .M.on 3.9,94. Ex.P.14 is the postmortem

certificate, On the Same day from 3,30 P.M. o

canducted ﬁltopgy
body of the deccased Seems bBegum, Ex,
peutmortem certiflcate.

over the dead P,15 is the

on 4.9, 94 frgm

On the next day i.e.

10,30 AWM, to- 11.30 AWM, be conducted autopsy over the. dead body
of'thehs

lam Johar, Ex.p,13 is the postmortem certificate, He

Pears to have died due
2 resumt of Buperilciﬂl extensive burns,
12& p \|]‘14 QOLJ

“to mhock as i
. I

|'the
i
st Tikkavanipalem ang sent fxmm‘

tinued his Investigation and arrested

wCtused on 3,9,94 at 8 PGM.

them
for remand op the hext day,

After receiving postmortem cert%ficates

completing 1nvestigation he laid the charge sheet\

the accused, A .
13. Aftﬁ

and after against
- {
rC the prosecution ev1dence is closed, the ac

vere examined under Section 313 Cr. P.C. w1th regard to the 1ncri—

‘the Prosecution witnesses.

When questioned 2ll the accused stated

1 s
that what the 2 osecution witnesses deposed is

false, and that this
Case wag ioiated against them._ op behalf of the accused the, husbang

©f A.2 was examined as D.W,.1 anda,l himself gave evidence astn.w.z
and Fxs.D 1 to D.35 were marked.

14. DuW.1 150.000/—
:

use in thaL site after
obtaining loan from his department. Ex.D,2 1is

the loan Bnnction
proceedings., He

Eurther Stated that the house constructed bylhim

exclusively belo ged to him and thut none else 1nclud*nﬁﬁ 1 ?ﬁvﬂ
got any share in. it. o ﬂ

15, W2 Btated that himsclf and his
happily everainca thair marriage on 15 7.90 and in
Aprii 1997 himuLll

Thefirst fccuUs ed as D

wlfe were living

his wife and his purents visited Nagpur.hgra.

—

havu taken number of photas

.
—_— TSR e

e |

[ T Mt R 1
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durfng their tour. Exs.D.3 to D.17 are the photos and Exst D»iB 1{
‘ :
to .22 z2re the nggsidves. le turthez giatnd that i P?Hrv“ry 1992 r

hisz father recelved retirement benefits of R8.1,14,000/~ wild calied

his children and expressed his intention to perform Haj iitall his ,%

{ i

children given consent otherwise he will destribute the améunt among |

2ll his children. He further stated that himself and hisi%isters
f

asked their parents to go FO perform Haj and ‘his parents went to

- Haj piligrimage inApril, 1993. He £u1Lher stated that himself his
wife andA 2 went to Bombay to give send of to his parentsfand stayed
in Bombay for 3 or 4 days and returned tovisakhapatnam. ﬂe further
stated that when his wife went toher parents' house for éonfinement
he used to visit Garividi once in 15 days to see his wife| and also

uaed to glve money to his wife for her expenses. He furthex stated

!

that 2 or 3 m0nths after her parents returned from & Hajﬂh;a mozher-

in-law used to:vislt therl house and pressing his wife to have =
ovidoy A i frevann sl fTanty W ppnadd G Ag poTreX, Jws s
separate raaidanumiand put-up separete family in Tikkwvnnipalam
r
and began to live happily with his wifei “He 'further swateﬁ that

- T ST e -

L]y 28.7 94 he met with an aCC1dent anda two fingers ox qu cight leg |

were cut in the accldent. After the incident he was faeaina ﬁiﬁtini
L h

£
culty to climb steps to go to his house in Tikkavanipal?m and there-'

1;

erwm, i;in wifie unoed tcal)llng;!xln Junch o hls paronte® house whose
himsolf,hig wiie and his parwntu used to take lunch 1oquhel. e 1
l “

further stated that on the day of incident he advised his wite to |}
|
€
|

. i !
i . | - 1
¥ oreturn back to Rallway quarters to his porontsa’ l’lﬁ\.]!:’iﬁiif and hiw wilfg?

! 4 L4 0
did not agree for that.! after taking lunch he went to qérk and at

}

dbhout 2 P, M. he received message about the lncident. ;

16 The points for determination are: 1
' 1l.Whether the deceased Jalbunnesa was subjected to 1
craelty or harrasument by the accused pribr to her .
- death? i IK
2.Whether the accused by their wilful sondu'et created }}
. eircumstances which provoked the deceased|Jalbunnesa
t@ gommit suicide along with her childrenjand ’
3. Whether the prosecution has able &0 astablish the

| "gullt of the accused Leyond all ftdsonable doubt 1{
: for the charges framed asgainst the acolped? i

|
L7 Poinﬁa: It isnot in diepute in the present cuse tnat the

dndth of the deceassed Jailbunnesa and her two children]war not

Srmutspse l
|
\




i
' normg& circunstonces. On 2.9.94 at about ipr. M. in her mhtrin

andpoured keiosene oil on her person andon hcr tmx two children

17, , ExoPeS is the 1uquest repu;t ou the Gead body orlthe

‘conclusion that the deceased died‘due to extensive burns. P.W.1l1

‘ |
 bidy. He fur her statud that on the same day from 3. 30 P.M. he

ES

rt B 12

monial home the deceased Jaibunnesa bolted the door-from inﬁide
|

and set fire to herself and her children wjth a match ke stick.
Jaibunnesa and her daughtér Seema died in the house itself land -

her son Aslam died on admission into K.G.Hospital,visakhapatnams

~

deceased Scadma. Ex.P.6 1is the inquest report on the dead body of .

the deceased Jaibunnesa. Ex.P;7 is the inquest report on the dead

body of the deceased Aslam. P.Ws.7 and 9 and some other are the

panchayatdars for the inguest held over the dead bodies of |the

three deceased. During inquest the panchayatdars cameto unanimous

¢

was the then Asst.Professor of Forensic Medicine in Andhas Médical

College,Visak apatnam;?He stated that on 3.9.94 from 2.30 P.M. he

conducted postmortem edamination on the dead body of the

a
\
r

q“cma&&d
\
|

Jatbunnesa an iound antimortem superficial &KLHHJIVQ burns on hex

|
[
conducted postmortem examination on the dead body of the dec&ased

Seema and found antimortem’superficial extensive burns on her body. -

He further stated that on 4.9.94 from 10,30 A.M. to 11.30/A.M: he
. _ n i

conducted postmortem examination on the dead body of the 'descated

AbLam qohar and ﬁound antimortem superficial extensive'burnS-en his -

body, P.W.11 opined that all the three deceased appears to have

died due to shock as a result of superficial extensive bu%ns. From
the above evidence it is cleax that thedeuth of the thrne deceased
walk net under normal cirmumatanaeﬂ and‘that the deceaned Jaibunnesa

committed sulcide along with her two childrene

8. Pl We.l to 4 are theneighbours of the deceased, PoWsl
‘La the son and P.,W.3 is the daughter of P,W.4 and they are residing
pbposite to the house of the deceased. It was P Wel who)lodged

|

£fig first information report with the police. EK°P 1 is the reporho

Ev o P.l reads that on 2.9.94 at about 1.30 P.M, P,W.1 saw smdke
_ | | . |

14

' 3
R 1 R L
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- I .
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. . ! 5
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t: 9 t: ,
HY ‘ i
comingout from the house ofha,1 and suspecting something he went to
thehouse of A,l1 and saw through the window of the house that the
\
deceased were in flames. On seeing it P,W,1 raised cries andon
r

hearing his cries his fa;her and P,M,2 and some others came there,

While they were trying to open the door P. W.l’aent to Klishna
| "
Transport Company and telephoned to Yolice. control room and sent a

word to A.l. Bx P.1 further reads that they opened the dLor and

found the decuased Jaibunnesa and her dqughtcr ocema died|and her

\ Col
‘son Aslam was alive. 1In the mednwhile police came there and took

the injured bby to K.G.Ho pital. P.W.l corroborated the ver81on
P 1

given in Ex.P.1l and stated that on seeing the smoke coming out f£rom

)

the house of Ehe deceased he went there along with neighbotrs and
as Lhe door w?s bolted from. inside they opened the window\with a

crowbar and saw the deceased were in flames. P.W.1 further stated
that they opeﬁéd the door with the help of the crowbar and!went

inside and by that time Jaibunnesa and her daughter Seema'died and

her son Aslam was alive, P.W.8 is the‘constable who came Lo the

house of the deceased on receiving phone message‘and took the boy

slam to the Hoapit«l in the Auto. P.W.2 also deposed in|similar
‘Hn' M‘ME\T‘P -l - F‘*’BAWM Loy M’BPL‘D%A‘-"{
lines cmrroboratingLJaibunnesa for the last time on the date of

ihcident at Fk 12.30 P.M. PoWa3 statea that generally the heCEaSed

aibunne i was not used to present in the house at that tim@ and on

]
seeling her aLYthe house at that time she questioned about it ansd

the deceasenr c ﬂave reply that her husband left thehouse after taking

ﬁQDd. «Wed further stated tlwt, altar x dome Lo by araw umnhn

Cwats coming &ut«from tha houso ol the docoasad. Dawn, 1 o iidld Tk

spaak unything agiainst the accused. P.W.4 stated that 10 ddy& after
|
A.1 joined in khﬂt house along with his wife she heard thay A.l was

shouting at hiF wife and his wife was weaping. P.W.4 furtﬁer steted

thiet since she could not understand the language she 1s not in &
pesition to Btgte what he was stating to his wife and why hjs wife

was weeping. Fxcept thie P.WwW.4-did not state anything aga;nstthe

accused. She heard A.l shoutdng at his wife only on one occaion.

It 1 not a dn#ly wffalr bLLVuLM Aol and the decessed. Huab“nd ity .
1
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18,

) PeWs,.5 and 6‘I

S brarns

wlven in marr@age toh.1 on 15,7.90 and at® the time of marﬁiage they

counsel argued that theparents'of the deceased have no me

i

| | | |

‘ 1 10 3 'w

: . . ot

ing .8t his wife and wife wecping are common things in ho%ses. on
\ 1

the bmeiu of' Lhis streyincident we cannot draw any inference that

|
|
the mwmmﬁﬁmcvuued wereharassing or illtreating the deceased Jail-
}
bunnesa prior to hor death. Thus the evidcnce ofP.iiL .1 tq!4 is
not helpful to the prosecution case, ”

i

The prosecution is entirely'relyingen the evideﬁce of

P.W.5 was the mother and P.W 6 was the father of the

deceased Jaibunneba. P.W.5 deposed that the deceased Jaiblinnesa was

I

paldd Re.lﬁpoobju towards dowry andRs,l10 ,000/- for purchasing scooter

and presented, 5 tulas of goldornaments to their daughter.,': P.W.S fur-
ther stated that on the second day of the marriage A.2 and; 3 who

are sister and mother respectively ofA.l raised a dispute thﬂc they
have not presented costly sarees to thebride and made theﬁ}to pur -

|
chase and present costly sarees.
. | :

lines corroborating the evidence of his wife.
!

P.W.6 gave evidence in sdm*lar

The learned!derence

A

-:aﬁs to pay

|

Such huge amou?ts to the accused and that they are giving false
W‘}’—'“’l\‘i K

avidence for the perchase of the case. Let us consider the'evidehde

|
dnhfs aspect. P W.5 stated that their's i3 & iriddlie elaeulfamily

m == T T

and her husband is working in a factory at Garividi. She furﬂbﬂr

T

stated that her eldest daughter studied Intermediate and her 2nd

l
daughter and 3rd daughter failed S.5. C. She further stated that her

|
1

son studlied Mwao and ¥ her 4th daughter studied MsCom. W Eventlwﬁvh
P.WeB did not give the partieulars of the salary of her b4 sband £rom

I
her evidence 1t\ib claar that they are people having vome ITEETI I

\ ) U
Unleus they have no moans Lhey would not have sent thedr chjldren

l .

for paobtgraduation. For the foregolng reasons, I am of the epinien
\ %

that they have éot means to pay the sald amounts to the aceu%ed» W ow
| .

the point tobe considered 1s whether the parents of the deceased

£ oreally paid‘tﬁe anounts to‘the accused at thetime of marriége 28

. : ! !
wlizged by thems The uceuqed are denying ke to have teceived dowry

{ 7.

L “u
cman - . . @ e umin g ek
B It e R “ u ._.._-—-..».u.m v i M N . - @ 1

{ ..._—-w-wmﬂmﬂl"*“"“ e e e e

\ 4%1/// L . -i
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pald dowry to the accused at the time of marriace. Ix.D.1 ig the list

of the deceased Jaibunnesa. There 15 no evidcence that they

to them about the harrassment. For this there is no corrobbration

P.W.5 denied|the suggestlon that she used to tell her daughter Lo

e |G

t: 1) = - §

Or agy smount, Qrom P. W5 and P.W.6, In the present case exéept the
1 - ‘

evidence of P.WS.S and 6, there 1s no otﬁer evidence to show that they

‘ . : {
oi Jahew mwrk artlcles, recelved backby P,Ws,5 and 6 after the death

ﬁaid dowry
¥

to the accused at thetime of marrlage. P.W.5 admitted that allher re-

latives werce present on th@ date of Valima when the accused alleged
I 1
to have thrawnlnwmy the Glothea sdving that they are o£ inferior

| i
varlety. But none of the relatives came forward to 5peak apout the

incident atleast to corroborate the.eﬁidehce of P,Ws.5 and,%. Even

L : i
the investigating Officer did not choose to examine the re%atives

of both the pﬂrties to ascertalin the truth in theallegatioﬁ of payment
of dowry to the accused. In the absence of corroboration.JI am of

\ . 4
the opinion that it Ls not safe to relay on the inttroutud temtxmony

ok P,mes and 6 on this aspect.
. i !

19, . Puwls further stated that after the marriage the?deceased
Jaibgnnesa joined her husband @and lived with her husband a&d in-laws
in Railway quarters,Visakhapatnam. P.W.5 further stated Ehat from

the date of m rriage till the date of her death the deceaaed was

subjected to harrassment and ill~treatment by the accusedlfor not

bringing more‘dowry and articles and the deceased used toi%omplain

4

in the shape Ff any letteré or independent wltnesses. P.ﬁ.S extept .
glving bald statement falled Lo bring to the notlece of th ot

1

:
i

P, W‘S stated ¥ in her cross=examination that bh? used to

specific instances of harrassment or ill—treatment.

20.
vislt Rallway quartersa to see her daughter. Accordlng Lo ;u: Ll

portion in which the,accusgd are residing consists of oneHroom and
one varandah‘and A.1 and her daughter used to sleep in th§ room where-

as A.3 andA.4 were sleeping in the varandah by putting uﬁ{a curten,

- 1
go and live peparately away from A.3 and A.4. P.W.5 admitted in her

. ! H .
ettt eoctin AN Lom it wheny Deas damvagh e came 1o D he e haipe o

'l —




Ly oy doldivery

ﬂpent one ot two days with Lhem.

Jed to take

wag visiving then Griee

tion towards
hou g€ Lo soee
. Went to Haj pi]

Went to Bombay

4 days at Bombay,

from Haj piligremage on 7, 7.93.

bBunnesa could not go to

“A.3 anda. 4 45 s

P admitteq

her daughter o cinema.During

thim his wife
his

.igremage A.l,A.? and her dauchter

tO0 give send of to tI

y, and

II.
She Lurther admitted thatﬁ Al

second dalivcry.&loo All

in 15 dnya. Unless A,1 had no love qrd affecgs

he would not have visited his iA}laws‘

wife. admitted that when %k

Pui.5 further x 3 andA. 4

and grandjéhildr@n
b

:em and returned after éﬁending

CPaW.S further stated that A.3 anda.s ret@rned
LB

According toher the deCQaSEd Jaf-

|
Bombay along with her husbang toreﬁeiVe

he was carxying 9th month of pPregnancy at that time,

Ly
that at the requedt of A 1 she was with her ddughfur
Jailbunnesa looking after her when a,

1 went to Bombay to receive his

Perents, P.¥.5 Further atated that A.3 and A.d gage some articles

to her which the
that after the 2
Lour months and
fell 111 anda, 1
moter cyele to s
these admlssionsg
Jﬁihumneém Were
"6 with .the accus
ﬁerms they woulg

for themn, Excep

marriage 111 her

Y brought from Ha § piligremage. P.W,.5 furt?er stated

nd issue tie dovedfed Jalbunnesa wag with tham for,

they sent g word to the accused when her ngnd child

and A.d came to their house at 12 midnight oﬁ &

w
ee the child as there were no buses on that dmy.

I
madﬁ by P.u.5 92¢5 to show that A.1 ang thehdeceased

Living hmppily and the relations between “.WQ.S and

2d were also cordial. Unless they were not ipn dood
i

not have brought Presentations from Haj piligremage

t'making a bald g statemaent that from thedate of

death the deceased was subjected to harraeﬁm 't

_ i
Or 1lltreatment o Epecific ingt. )

and brwughﬁ to thenotice to the court,

that the cle

Of Bpeclfic acts

conclusion that +

the Neanin: .of sSec

£frad

L]
Instancns of hmrraq'ment arct JilffLﬂLMLHt

It i8 not sufficisnt | to say

was subjected ¢o tos cner Crereulty. In thewﬂb&vnmu

Of omiusion or commiaaicn court cannot come to the

fe accused subjected the deceased to wrueltyiwithin

Lio!' ’)8"A Imp»Cu

|

f

.o

e |
I

|

e ¢

!
!
=
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fmr cons tructimn of & house and they first expressed their inabjiity
"Hi2 Lo A.4 also aemandgdtLu pay the amount. In the presantisaﬁe

Ll dese fed quChddﬂd a house site. in Lhc name ur his smq~$nwlaw

ey b

| _ 113 1

19, Ty wply ailegmtimn made ageinst A.2 andh.d is fhﬁi on the
' ' « 1
second day of merfnqo they threw mwgy theclothes stating thﬁt the

Jrasnil w0

L &duULwhm bu presented intferior variety of olutncm to the
| I
bride andmude P, W,u to present vuutly clothes to the blldc..Accurd~

ing Lo waaa all her 1elat1ve° who cameto attend thﬂmdilkcu(iwanPDaed
this inc1dwntu‘BuL none were exmmined ioprove it, Thgallegation made
against A.4 1s 'that he prevented P.Ws.5 and 6. from wxitinqlJtters

to the deceaaad Jaibunnesa and the deceased was also prevnn:md From
wrlting letters to her pdrents.' For this also there 1s no evidenhea
Theother allegétion against A.2 to A.4 is in the form of a ﬂald
statement tratithuy harrassed the deceased Jaibunna“a eversince the
date of marriage till her death. As already stated by me this 1s

|
enly & bhald stutemcnt not supported by any evidence., It is not thea

case of P.W.5 andp W.6 that their daughter, was sent back toithpir

house at any time for brining money or any articles. On the other
hand theev1dence on record shows that they were 1iving happily and
&1 was also i slting his in-laws and spending time with thému Agcordm

ing to Paw.5 specilfic demand formoney came from A.l on 39, ?L 24 whan

Lhey came to Ihe houap of thelr daughter Lor the birth davléf bhqu
'lﬂ |

qruud uhi]d. P.W 5 staLusthat on 3047, 94 they came to theihouwu of
ﬁhntr daught

and on that day A.l demunded them to pay Rs. 20 s 000/ -

Lo pay the mmounr dndlat@r on the request of thelr daughterithev

-

uqread to mrxamne R5.15,000/~, PoW.5 did not state Jpecitiua]ly that

there is no eJddenee that eith?r‘A.l ori.4 are constructiné'any

house and they ate 1n need of six funds. According to the pro -

f L

D.W.) husband of A.2 and both DeW.1 and A.l are having esudl shares
|

o . » .
in “hat olte ﬂnd that ALl reguires money to Invest Low construetdon

IS 1 ' " = - I‘ -
“a & onbuge dn that slte. Put the evidence shows that DoW. 1 'parchas ed
i ' i
Uhaliaise slted DuW, 1 oteted that he appliecd to his depar rﬂu;xt Ve

daririlin: of [Jn“ for constructleng a house and his ﬁPpmlmmﬁht

Honenioned tmdul loan ofRs.1,%70,840/~ and that vilth thaot Tmney he

* e

} o e s P 1 S

M b it oy vt 0 bt 1.0 ] i,




M @

1r 14 5 :

| . o

— . »
constructed the house for himself, iEx.D.2 is the loan saction pro-

. p
coedings losued toDeWel, There is no evidence that A.1 had any

chare in that property and that A.1 required amount for‘ihehousw,
PuVs.5 and $ stated that theoy olso wrote a letter £O A 4 that ooy

arranged Rs,15,000/~ and they are bringing the Same o Accordinq to

PeW.6 this 1etter_written by them was seizdd by the police., But no

such letteriis produced before the court.

70 The defence version as spoken to by A.1 isthat A.l

“end the deceased Jalbunnesa were living happily and that the decea-

zed Jaibunnes under the influence of her mother began to' press A,l
. !

to have separate residence and that A.1l finally conceded her requesti

and -yt up a separate residerice at Tikkavanipalem. A.l further Statedl

that on 28.7.94 he met with an accident and two fingersﬁof his rightf
! . ‘ r

: . . -,
lead was cut. A.l further staled that theres is water podtilem in

Tikkavanipalem and that the deceased and his children were experiean'

ing difficulty while ¢limbing steps to reach thelr house which is
on an elivated portion of Dibbz and on account of it he;was telling

his wife td go back to his parents® house in the rallway quarters

!

and the deerased Jalbunnesa did not agree for it. According to the

-

defence version on the date of incldent at about 12,30 P.M. A.l camei
for lunch and reiterated his demand to go back tohis pa}ents house
anc the deceased who is very sensitive and who was not willing to
g0 back to‘he“ in-laws" house put .an end to her life along with
~her chlldren. The wcecused filed number of photos Lxe,D.3 to D.17
to show that A.l and the aeceaeed Jalbunnesa were living happily

and there +ere no misunderstandings betwsen them. Here we should

oL forget thet k.l ds the only mon o hilvparenty wnd ngtarel dy

naomay rot be willing to live sepsrately leaving hieeld;parentsa
tneplce uﬁiit wat of love and affection towards his wif;-he

pp et end h;: rRqUost £ov o separste Teridinos wod piac up ik Ceparate
residence Ln Tikkavenipalem. A.3 andA.d alsc agreed for, it oon-
sldering the happiness of their M. keeowsding o the défence W
verslon efie Al met with an nccl jent he was feeling difiicultw
| T

At e
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- A1l these cilreumstences goes to show that the accused and

-Sed 'were in good terms and there were no mis-understandingé|or dis-

‘and decided to end her life rather than gcing back to her ihn;aws

G Tt

Y

in climbing the steps.

e

Therefor@, the deceased Jaibunnesa sed to

take hislunch to the house of her inlaws and her husband tsed to

tahe his lunch in his parents house. The evidence shows that the
i

deceased and her hus band and- her in laws used to-take luncH!togctuur

in railway quarters, \If they-are not on cg:dial terms she would.nmt

Lie taking luncp toher in-laws' house and she could have bluntly re-

fused and insisted her hus banﬂ to come and take lunch in théir house,
|
the decea=~
N

putes between them, \ ﬁ

21. Thelearned Addl.Public Prosecntor araued ko

10 Wwoman

|
]
who was living comfortably may not think to end her life along with

¥
u " * I ] Rt
Xz her small children undess there are some compitelling rég ons and

O
34

z% shows that Lhe deceased was subjected to cruelyy or harrassment

by her husband before her death. ' I do not agree with the iéarned

Addl.rPublic PrLsecutor. There fay besome other reasons for the decea-

w@d o end her life. Thedefence version is that A,1 insisted the

ﬁﬁcea%ﬂu ©Q go'back to hlutparentu house and this might haVe prompted
I
The deceased being a sensitive woman did not

want to go back to her in-

her to end her life.

laws house having come out from the house

. . Y
house. There m%y be 80 many reasons for & woman to commit sulcide,

: , I
This reason appears to b?more probable. R
- I

22, In the present case the investigation is nos f%ir.

P.W.ld is thLlﬂvuaLJq&Ling oiﬁigur in thig caae-

jnvvatigntion he did not visit the railway quarters where tFe accused

are living andexamjno the neiqhbomrﬂ of the zeoceed to auge&tdin the

t
truth. It isn l in dispute that the deéuuaed lived in railway quarters

i
+ ‘ 1

along with her husband and In-laws from the date of marria

+

e o EEmmI e =

|
i

Hz stated ‘.thut during |

ge till two i3

oty

months prior Qo her death, The nuighbours might have thrown some light

v

on theoffence mnd thecourt is deprived of their valuable e,idenco in

t |
titude of Lheinvevtigatingofficer in not examining the

view of the at

neighbours oflthe accusedd PoW.1l4d also did not choose to &mamin@ the

. : F‘i X

o | 1 ;1 Lt

.‘.“.-.-«--.A.- A he = e a——— s ’ - - -‘ e - e ——— e . L H [ r"l A
: |




"ﬁ;.”.t ‘ ‘ “ . . .gz// I {( 3 ﬂ

by
‘ r: 16 &

. 4 !
‘ r@i%ﬁﬁvam of Wowe b wnd g GA 1 toA.4. Yor these reasons # am ¢on -

ey J.
Etrained to holg that the 1nva$ﬁigati&% in this cace noe fair.

C oz, X' 4 s the basis for charge sheeting the .smcuseo:i”L PJW.H dig

hot state Specifically in Ex, P¢4 that the accused were demandinq Tor

more dowry. What P.w.5 s ,uted is Lhat her dueughter was 1nforming

her that the accused took away hex gold ornaments and 111tr eating her ¢

’ with spoken words, For this also

there is nn corroboration. The i . ﬂ
m

2-9-48 at about' 1.30 PuMy fhw P,

t . .. N | 1‘ ‘l
stated that they recedveqd Message at 4 P,M. and came to 1*mkaVuanalem

" cident in this Case took place on

i

an £hi@ same day by 8 p, M; Butsshe dia not lodge any erort on the

*¥Y morning. She gave report only on the next !

W }
"‘f\; day at 3 p,.u. Tt shows that the report was lodged with muohﬁdelivormw ?

B!
H |
arned detence counsel. From Lheloirrumm

ﬁﬁanoes it may be noted LhaL P.JavS

& e day or on the next a

tlons as contended by the le

dnd 6 might have shocked after .iﬂ

| v
seeing the Cligered doad bodies of Lheir daughter and grand chmidron Lo

+ t
and in Lh“; orief ang anger: +hey might have lodged the rcpoﬂt with

opolice, The delay in Lodging the F.I R¢ will strengthen this versicn, |

I !
In these ciroumutances. I am of the oplnion that there ig every pos*iui.

' bg}%ty to belieVe that p ﬁ 5 in that grief ang anger mlqht have lodged
oo ter b .
[aq«in 8t the #soused, ‘ ‘ | n
. § H
.23, The other évidence onre '

cord J.m of no :meort.am, PoJD stated

X
“*"Lhat he was pressnt when M, Os.1 & 4 were seized from the house of

slgned in¥x.pr.8 Mahazar.

‘FPolica ntateﬂ that on 2,9,94 p, el cime to the police Etatiﬁ" ancl
f

port and he registered the r2me o=

o a Trio in ¢ rlme NO.
) ’. .
1B4/94 U /500,174 CryP.c,

and tock un further inves tlgation. P’W 13
Turther stutod le‘i. he vig

the decoased ana |}

!
PQW,IB the then 461 Of ;
f

Lve‘d 241

L
ind the scone of oftence and propn*red srkaw,
- obge ion Mﬁh&ﬂdf and selzed M

U841 to 4 from the housa of'ﬁgqemsod

g

\ HOWEE I, P, 8, PeW.13 Further stat ed that he sent @ rr*quwuiﬂn to

Vol Us &0 held Hgdest s e e Lody of the deceased J«ai&mnrm.‘mm
PuW.l0 the then H:h%hkh Visakhape toam Ur ban stated that he held

I
bnguest orar the dtﬂd body of the deceased J&ihunn@bﬂ ahd durtng

T e gt s
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inguest he examined PuW,1,P.W.4,P.W.5,PW.6 and Ael A3 and Add
and recorded their statements, »,W,14 dtated that he todk up fur-

ther investigation in this case and held inquest over thL dead body

l
?

of the deceased Seema begum. Aecording Lo hdm during inqgest PoWeb
gave rcport| Ex.P.4 on the bacis of which he altered the[éection of

law into 49é-A and 306 I P.C.and arrested the accuqed and laid the

; *‘ . [:
charge sheet. . ' v

24, From theﬁevidence on record, I am of the opinionithet there
is absolutely no evidence to show that the deceased was subjected
, €0 craelty or harrassment before her death. P.,Ws.l to 4 who are
residing in the neighbourhood did not: state that thev hawe seen
A.l either beating or ahxusing or demanding the deceased! to bring
money. As already Btated by me the investigating officer failed to

examine the ne;ghbours of Lhe accused in Railway quarters where the

- deceased was residlng before coming to Tikkavanipalem X8| two months

prior to he death. P.Ws.5 and 6 except giving a bald sﬁ%tement

that the deceased was subjected to cruelty till her deaéﬂ no speci-
fic instanc smare brought before the court, As already stated by me
it is not sufficient Lb say that the deceased was subjected to
toreher or cruelty. In the absence of specific acts of omission or
. COlmission court cannot come to theconclusion that the accused

sbbjected the deceased to crublty within the meaning of Sec  498-4,

W
2%, . Thelearned Addl.fublic Prosecutor argued that in phe praasent

|
nfase the defeased died within 7 Years of her marriage and there

¥

fore

prusumptionunder Sec, 113 A of the evidence Act has to be drawn that

Ehe duvea‘ud WOman was bubjecLed to cruelty by her huuband or the

relatives of her husband and that the suicide rng ~h { hy her
: : |
husband or by his relatives. J

g
28 In a|case reported in 1988(3) crimes at Page 549(Veeru1u and

another Vs,5tate ofAndhra Pradesh) it was held that:-

g
b

|4
"to attract Sec.113-A the suilcide must have bcen[committed

within Beven years from the date of her marriage and that
her husband or his relatives must have subjected\her to

cruelty. When these two factors were found to be‘present

et et e e o oot~ o e
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Ccasea,
y _
the section directs g Presumption that the husband‘or his

relatives had abetteg the suicide. The explanation ﬁp this
provision makes it;clear the

113-3 OF thekvidence act means the s

et
ame as provided by sec,
 498-A I,p,C, Once fCruelty' envisaged by sectlion 498-p Tpe

is provea (1) 1t wi13 not be necessary to Prove the %ame again
50 as to satisfy,Sec.gl3-A (11) the legislature has presumed

| !
need not be proved independently, even .if there is-
Yea-or anticipation of the act of 'Suicide'@xiv) it

for the-prosecution to prove that tﬁe suicide
was abetted by the accused(v) the presump

“ be available,without there being evidence of abetmenti as Sec,
107 of the Pena) Code; and this woulg be done wi;hou;!there
being an non-obstante clause, However, it is to be éorn in
mind that the presumption is to
the other circumstances of the ¢
offence under Sec.498

be drawn having regard to all
a5e. Thus, when onceéﬁhe

A IPC is established the court shall
draw a pﬁesumption having regard to all the other ci:%umstances

of the é#se that :he suixecide was abetted by the accused found

|
guilty urder Section.498—A IPC. So, before drawing the presumpe

tion the court shall have to take

into consideration all the
aother circumstances of the case", ' :

subjected to crde;ty. As algeﬁﬂy‘held by e in the present case the

‘offence undor Saa.d496~A Ype 1 not proved.when the cruelty‘oﬁ the
“accused is hotproved, thep No presumption for abetting the déceaseq

N
in committing the sultide may not arise. : %

28, For the foregoing.reasons. I am of theopinion that the
Prosecution mieerably'failed to bring home the guilt of the ﬁ?cused
beyond alil

Teasonable Goubt for the charges frameg against tﬁem

. ' N |
and the accused §re entitled for an acquittal, !

T e e e | et e et e e 1 e . St e e
et e,

ey Wi s s,
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29, In thc result, the accused are found not guilty for the

offences Punluhdbl( under Segtlons 498-A and 306 I.P.C. and undc

Section 3 of Dszy Prohibition

Sgc;ion 235(1) Cr.P.C.

appeal time is over. ’ i

and pronourced by me-in open ‘court,this

1996.

. ™

set and they are acqhitted under

M.Os.l to 4 shall be degtroyed after the

3

;

Dictated to the stenographer, transcribed by her, corr

1
o

rlm(AJSd

&J‘L,:f

the 26th day of qeptember,

1V.Add).Sessions Judgey §

cﬁml‘visakhapatnam.

l .
APPENDIX: OF EVIDENCE

1.NO.OF WITNESSES EXAMINED FOR PROSECUTION:

P.W.1
P.He2
P.W.3
P.W.4
PoW.5
P.W.6
PJW.T
P8
P.W.9
P.W.10
P.W.1l
P.We12
P.W.13
. P.W14

e

: Porla Nooka Raju(L.W.l)

: Vasupélli Gunna Rao(li.W.3)
3 pulléti Satyavathi(L.W.7)

: Perla Danamma(L.W.8)

: Noorﬁahan Begum(L.W.5;

: Pharahatulla Sharif(L.w.10)
. v.Marayya(L.W.16) |

1 I.Sﬂdhakar(L.W.14){
Vasupalli Mahesh{L.W.18)

"

pr.N.Doodiah(L.W,20) _

: V.Mbhana Rao,Police Constabie(L.W.21)
: K.Raghu,S.I.of Police(L.W.22)

: N.Balaji Rao,C.Iiof PolicelL.W.23)

"

ir. NO.OF WITNESSFS EXAMINED FOR. DEFENCE:

DWWl
D.,W.2

1 Md.Mohamood.
t Md.MaBtafa bujahan(h.l)

IITLNQ,OF DOCUMENTS MARKED FOR PROS]CUTIUN.

}EZXUIE" l
Ex.P.2

Ex.P.2
Ex.FP.4
Ex.P.5
Ex:Ps6
Eg P

t Report given to the Police by P W, 1(L.W.1)

: ?levant portion in 161cr.P.C.statement of P. W. 3(L,W.7

Pulletl Satyavathi.
H Rglevant portion in 16iCr.P. C.statement O
: meport given by P.W.5 to the Police.
: Inquest report of deceased aleema Begamn

l
: Inquest report of deceased Jaibunnesa Begum.l
f

inquest report ©f A8lewn Juhor.
|

v  ,Rama Mohan Rao(L.W.15 Mandal Executive Hagistrate)

)

————— .

¢
{
¥
¥
L,

f

of?, w;a.

I
!

|

, |

ected




"Ex.P.

SRR SV L VO M e

-

20 13
Observation report. : ‘
Stabemunt of ¥.W.5 rmcorddgﬁby
P.W,6

s
Ex.1’«8 ¢
ExaPPeP 3
ExePel0 3
Ex.P.11
e PL12
Ex.P,13

Paw 10
~do~ "d?f- | | )
P.W.1 “dosm ..o U T e
PJW, 4 S
Corbon copy of P.M.Cértifiﬁate\iééuéd-byfg;w;llfor
deceased Aslam Jahar. "~ |

Carbon copy onP.M.Certifiéate
issued by P.,W.11.

Carbon copy of P,M.Certificate
issued by P.W,11.

"-dOu
—do_

1]

LI}

Ex.F.14 of Jal Bunnessa Begam

Ex.P,15 : of Sunnisa Begam

ExeP.16
Ex.P.17

: First Information Report.

Rough sketch. .

18 : altered FoI.R.

Ex.P.19 Sigﬂaturé of M,E.M. on statement recorded by him.

1V, NO, OF DOCUMENTS MARKED FOR DEFENCE!:

ExeDsl : List ofarticles. '

Ex.D.2 : Loan Sanctioneﬁ proceedings of D.W,1

Ex.D.3 toD.lT: Photos taken during tour.
ExeD.18 to D, 32 NegathFS ofD.3 to D.17.

ExeD.33 Group photo of; jfamily of A. 1.

»
L]

-
»

-
-

Ex.D.34 : Negatime of D. 53.

.r
Ex.D 35 1 Letter of Lhe Loco foreman.

V. NO.GF MATERIAL OBJECTé MARKED EOR PROSLCUTION'
M,0.1 : Plast-c tin wilh kerosene.

M.0.2 Stainless maal@ carrier,

M,0.3 Match box. ..}

M.0.4 Burnt cloth pietes .and cotton. .

-
-

-
-

L L]
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD
o .

0.A.No,1240/97 _ Date of Orcer S...97

BETWEEN ;

M.M.Shajahan i .o Applicant

AND

"
SRS X Y-

1. Union of India, rep, by 1ts
General |Manager, S.,E Raibway, '
Garden Reach, Calcutta, | . 3

}
2. Divisional Railway Manager,
S.E.RlyJ, Visakhapatnam, '

o :
3. Sr.DoMoBo‘ Diesel, ‘"Ialtai#r, '
S.E.Rly., Visakhapatnam, !

4, Asst, Mechanical Engineer,
S.E.Rly., Visakhapatnam, -

5. Divisiorial Perscnnel Offiber,
S.E.R1ly], Visakhapatnam, | . .. Respondents,

Counsel for the A pplicant e Mr.TﬂM.K.ChaiianyaA
Counsel for the Réspondents oo Mr,C.V.Malla Ifeddy

CORAM: :
!
HON 'BIE SHRI R.RANGARAJAY : MEMBER (ADMN.,)

]
HON'BIE SHRI B.S. JAI PARAMF.;SI-I‘*IAR : MEMBER. (JUDL, [

O R D ER

X Oral order as per Hon'ble Shri R,Rangarajan, Pbmber (Mm, ) X

L B )

i
Mr,T.M,K.Chaitanya, learned counsel for the applicant

and Mr,C.V.Malla Reddy, learned standing counsel for'the»respondentS.

0- .
24 The {OA 1s filed_ fef ?éggeeeéea to seét aside the lmpugned

order No HDE/ZO/SUS/NWS daJed 9.6,97 where the suspension ";‘
-~ i‘\n’ o d.n\"-!-t#m'

period was|treated only as a. suspension by R-3 ancAPo grant .

pay and allowanced (back wacLs) for the suspension period of




00201

26 months i.e, from 23,9,94 to 7,11,96.

3. When this OA was taken up for hearing the l}earned couﬂsel
for the appllcant submitted that he is withdrawing this OA He

is permitted to with draw the same,

4., The| 0.A, is disposed of as withdrawn, No costs,

S~
( 8. %ﬁﬁ&ﬂm ) ( R.RANGARAJAN )

mber (Judl,) Member (Adm )

. al7
\*>' ! Dated : 25 th September, 1997

(Dictated in Open Court)
R
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T
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Copy to:

. The General Manager, South castern Railuay, Garden Rgach,

Calcutta.

2, Divisicnal Railuay Mananer,
Visakhape tnam.

3, Seniod D.M.Eey Riesel, Waltair,
Jisakhapatnam,

gouth Eastsrn Railuay,

gouth Eastern Railudy,

4. Asst.Mechanical Engineer, South castern Railuay,

y isakhapatnam.
5, Divisicnal Pgrsonnel ofe icer, South
Y isskhapatnam,
ya,Advocate,EAf,Hyderab'd. )

Mr.T.M.K.Chaitan
C.V.Malla Reddy,Addl.“ssc,cm,ﬂyderamd.’ :

Py

rastern Railuway

e
-——n

6. One copy to
Te nne copy to Mre
|
opy te 0.R(A), cAT,Hyderabad.

B, Cne ﬂ

9, Cne duplicate copy s
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IN THE TanTan. AOMINISTRATIVE TRIBUNAL
. HYDZRABID ' '

THE HOH'3LE SHRT RORANGARAJAN ¢ M(A)

A0

THE HON'BLE SHRI B.5,741 PLERAMZSHWAR

m (3)

bl R T 4

Dated: 9:5‘9/?
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MA/RA /A D
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D.A NS, ) 24D h}

Dismissed as Withdraun

Oismisaad for Default
Ordered/Re jectad

No order s\ to gosts,

YUKR ' IT Court

q} AP -
L BN waoihes o
‘! Centpaf Adirinis iy Tribunat

Bear/DESPATCH

| 6007 W

NUR—— |

g aradls
’ HYBERARAD BENCH




