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HYDERABAD BENCH 3 ‘H!DETAB&D- MWW@FJ
0.4 Yo.1231|97 G/ RAILWAY
Betweens Rokbue i 7

Ch. Janardhana Naidu, S/0 Seethanna

Agaed 51 years, Ticket Collector

S.E, Railwey - Bobbili (RS) | |

Visakhapatnam bist. oo Applicant
4 AND

Union of India - Represented by 3

">y 1) Gaeaneral Manager -
’ 8.8, Hly.’ Calcutta-!ﬁ.

2) Divisional Railway Manager
3.E. Railway, Visakhapatnam,

3) Senior Divisional Commercial Manag
S.E. Railway’ Visakhapatn.MO

|

|

4) 8ri Surendranath Behara, S/o not kmown to applicant {

. Ticket Collector ,=Sr.. DOy Office, |
, 8.E. Belilway , Wisakhapatnam.”" i

5) 8ri T.V. Mouleswar Rao, S/o not kmown to applicant
Ticket Collector, Sr, DOM's Officae, |
S.E. Railway, Visakhapatndii |

6) Sri S.V.B.S. Ganesh, S/o not known to spplicant f
. Ticket Collector , SR, DM&s Cffice |
S S.E. Rallway, Visakhapatdamy @ .-

i
7). Sri V. Nageswer Rao, S/o mot known to applican/
Ticket Collector , Sr. DQM's Office, |

r

S.E. Rallway . Y}’gglﬁpap,agqqm.t

g\ 8) Sri Balaji Vital, S/o mot known to applicant
- ' Ticket Collector, Sy, DQM's Office ;
8.E. Railway, Vksakhapatnam, .. : =~ |

| N |
Q}S’ APPLICATION SUBMITTED UNDER_SECTION 19 OF THE A.T.ACT,1983
i

W Al A AN ab 1A ul 4 T Ub 5P 3 25 S YR 45 T 3 ar ob 45 N T 0 T v F L L F L L oy wlp gy OB o @ gp VIl S W ol =B -

4 ? No., Date Brief description of Annx, 'iiage:s
AN _Proceedings/Documents From = To
/?\/ 1 ?’2/
\3 01 Application I- |
02 06-01-88  Circular letter calling | #

applications to appear for g
selection for promotion from 1
Classg-IV to Class~1I1 as I
Ticket Collectors - Scale c;r R

ﬁ Rs .950=1500 A/1 ‘:
- e 0102 a



03
03

05

06

07

08

10

12

13

1%

15,

11-01-88

22=02«90

15-03-90

20-10-93

12-03-93

19-04-93

29-12-93

28-03;7+

20~04-88

01-12=93

28-02-92

b a5-6.27

(1981 sC 487, 1981 (2) SLY

s 23

Provisional Post panel AJR

Circular inviling appli-
cation to appear for selection
for promotinn from Class-IV

to Class~IIl as Ticket

Collectnr - Scale 950-1500 A3

f Frovisional list of empa-
- nalled staff

A+

Circular inviting appli-
cations to appeasr for

‘ gelection for Promotion

from Class IV to Cl-1I1I as
Ticket Collectors - scale
950-~1500

Call 1ist for selectéd
staff for vivo voice

A/5

A/6

Approved provisional psnel
Serial No.5 & 6 of approved
panel are juniors to eppli-
cants. 48 per call list app-
licat 18 at Sr.No.8 of call
1list and respondents X

4&5 at serial No.10 & 12

Circular inviting application
for selection Cl.IV to III as A/8
Ticket Collectsrs - Rz.950-1500

Approved panels Juniors 5 to 8,
Y% & 22 of spproved list are
a juniors to aaplicant whose
seniority was

A/7

A9

SLT 19%% (1) 8C P 188 A/10

AJAAI HASIA VS. KHALIDMUJIB
SHERVARDI and others

SC 651 ) Service Law Reference
P 986 )

Boards letter circulated under
Bstt., Sr JNo -95/88

Rly. Bpards No.B/NG 1/90/PM/8/¢

dt. 1-12-93

Jud9o wad o yra’ b AT

e <o Ly /74

BR3P0
u? . ’
J. cSu/ra/;manyam
B CUI;B-L.

Ad\'CCuKC

A/11
Af12

§.¥0.173/93. 4/13
Jdg. Hon'ble CAT -ENR ATR/1992-

A iy B S N B O b ol i W ol Y N g S I A S N ol A v D A MR TR S M S g SN e T e S B N D T N A O el ol Oy S B SR ity O W

CAT -ERN, Page.2 128 A/14

A) s

'3

e
=~
=i

}(L)
Y

o ———-. e -
R T T - —a I




= 3

© _DEPORE THE HONOURABLE CENIRAL ADMINISTRATIVE TRIBUNAL
' HYDERABAD BENCH s HYDERABAD.

0.Ado.\2 31 1997
Betwoens '

Ch. Janardhana Neldu,
Ticket Collector,

LY A P r 3 b L ¥ 0 L L 3 4 1 I L X J

S.5. Railway, Bobbili, |
Vi sakhapat® m, . +o Applicant
ARD
Union of India - Rep. by
General Manager, .
3 S.E. Rly., Calcutta-’ﬁ and 7 otheérs = -~ .. Respondents
Applieation under section 19 of the A.T. Act, 1985.
- CHRONOLOGY OF EVENTS
gadut - _ _ pages
8.N0. Date Letter reference / order Ffom |- To
01 16-03-73 X . . . - | |
to 1 Casual lgbour . ”
12-06+73 X : . . J
N 02 16'."23"73 § Reappointed ' , :
4 17-07-80 X R [
03 18-09-80 [
"to I Casual supervising mistry
05-05-83 X | .
0k 01-01-81 Attained temporary status
A 05 21=07-83 Absorbed in commércial depart-
ment of S.E.Rly. in Group=-D
Service.
06 May, 92 First Class Coach Attendent ,
Scale 750-%40 ”
i 07 01-03-93 Jr. Coach Attendent
08 Oct. 86 Apgeared -for Selection passed in ,
: 2641287 tten examination for promotion [
20«02-90 as Ticket Collector in Greup 'C!
23«01=93 Service but not enpanelled after
18+12=93 after viva volca.
I
gignature of counsel for{applicant. l4

b.. o W TS S O O A o O O i A O U

{ For office use only )
01 Date of filings
02 Date of Recalpt bf post

03 Registration Ny,

REGISTRAR [~

Hon'ble GAT‘QTMD
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BEFORE THE HONOURABLE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH i HYDERABAD,

0.4, No.\*&&'ﬂ\ 97
| Betweeps |

Ch. Jsnardhan.Naidu, S/o Seetanna,
¥‘ Aged 51 years, Ticket Collector,

S.E. Railway - Bobbili (RS)
‘{ , Visakhapatnam,

o+ Applicant
AND ) ‘

| Union of .Indla - Represented bysz
‘ -

x 01 Gereral Minager,
I

02 Divisional Railway Manager,
8.E. Reilway,. Visakhapatnam.

03 Senior Divisional Commercial Manager,
.. ..8.Es Rgilway,. Visakhapstnem,

Ok Surendranath Behera, S/c not known to applicant
Ticket Collector, Sr. DCOM's Office,
|

L S.B. Reilway, Visakhapatnam,

» Q5 é&ri _T;V. Moulesvwar Hao, S/0 mot known to applicant
I Ticket Collector, Sr. DCM's Office,

8.BE. Railwaey, Visakhsgpatnam,
|

06 &ri S.V.B.3, Ganesh, S/o not known tc applicant
| Ticket Collector ,

| Sr, DQM's Office,
| §.B. Reilvay visakhapatnam.
|

07 Sri V. Nageswsr Raeo, S/0 mot known te applicant
LA Ticket Collecter, Sr. DCM's Office,

A S.E. Rgilway Visakhapatnam,
‘ ,

08 8ri Belsji Vital, S/o rmot known to applicant
X Ticket Colleector , Sr. DM's Office,

S.E. Rgilway , Visskhapatnam, venna aﬁ;ﬁgﬂ:?”'
- I

K APPLICATION SUBMITIED UNDER SECTION 19 OF THE A.T. ACT , 1985

| . s

1-0 '_.._

g of the orde

" cation is
DRM (P) Visakhapatnam's letter No.WPV/612/93
| dated 23-12+93 and HPI/612/93/10, dated 28-3-94,

made 2-
|

‘ 1.1 Brief of the Csse 3

-»

Conduction of Selection keeping
60% & for written and 40% for Vivaevoice and ignoring senior

though qualified in all written examinations conducted from
|

the yeer 1988 to 199% on the plea of less marks secured
|
in interview.

. . senele
lﬁ
\ O




! )
| 4
|
!

!
The epplicant declsres that the subject matter oﬁ the
order is within the jurisdiction of the Hon'ble Central!l

02)  Jurisdictjon of the Tribunei 3

‘r.

Administrative Tribunal - Hyderabad Bench, Hyderasbad as*ber
|
Section (i) b (1i) of the A.T. Act, 1985. |

I
03 Limitation: The applicant decleres that the ||
application is within the limitation period prescribed ﬂﬁ

Section 21 (1) of the A.T. Act, 1985. 0.A.No.484+/9% has geen

: |
withdrawn for impleading necessary parties* g’EﬁﬂEf%ﬂﬁkﬂ“gf

Eillﬂﬂ

Hon'ble-Fribunal, dated 25th June, 1995, Hwsf- e of
!

o+ Fa Cages The applicant submits that he

was appointed as Casual labour w.e.f, 16-3«73 ang continﬁ%d

es guch upto 17«9-80 with break from 13-06-ﬂ ?3 to 15-07-73

Worked as Casual Supervising Mistry from 18-09-80 to 08»0?-83.
He was given Temporary Status w.o.f, 1-1-81 in Group D

I
in scale B 750-940. The applicant was ahaorbed in regular

i
Gproup ‘'Lt service in the Commercial Dapartmant of S.E. Rly.,

Ciretgier: "
Visekhapatnam w.e.f. 21-7-83 worked as a:mxfn& 1 ]

n
- Loachofy |
scale 750-940 (RPS) samd 1st Class GoOYMOI Attendant from

May, *92 to 28-02-93 in scale 750-9%0 and 1st Class Coach ;t
attendant w.e.f, 1-3-93 in scale 775-1025 (BRPs)

|

The applicant passed S.S.L.C. ( 12th Class ) Exaniﬁi

nation before appointment. He has also passed Type writing

Higher Grade. There vas no occassion at any tima'fef any H
disciplinary action ard rendered over 21 years unblemished”
service including easual service and a period of about H
16 years from the time Tamporary status was glven anﬂ u
regularised. A |
While the above is the service background and adu- 11
cationel qualificetdon, the respondent issued circulers 1]
from 198 to 1994 each year calling applicants for selectio%
to the post of Ticket Collector in Scale 950=1500 (RS) tao fill
up the 33-1/3% quota. The spplicant appeared in all the ”
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i

s34 il
, : i
> examinstions conducted and passed written exnminatiﬁns
I
successively every time but was not selected due tokkeaping
40% afor intervidw which is violation of Supreme Couli:%ta orders,
' \
Date of Expm Resultsg ﬁ
October, 1986 Declsred as passed in written test
|
26-12-1987 and not included in panel aft}er viva
20-03-1990 voice examination. Since thése panels
were drawn strictly accordiné to
" genlority no room for complaint.
23-01-1993 Declared as passed in written|exam1-

18«12-1993 nation but not empanelled after viva

1
voice for which 60% for writtgn and

My |

o
—_— | [l

——

40% for viva voice were allotted

scant regsrdidg given for reco%d of
service and seniority despite\passing
written examination 5 times and

passesaing the requisite quali%icntions.
The applioant was ot empenelled despite having full
~ educational qualification, seniority position at 8 in‘%993
selection and seniority No.4 in 19%% selection whidle empanc-
1ling juniors with seniority position as 8 9 & 10 in 1993

and jJuniors with seniority position as 5 to 8, 1% & 22 after

conducting viva-voice and awarding higher mark in interviaw

and pansls finalised laaving the saniors. The viva-voica

is used as = sxu cushion for awarding higher marks to tﬂa
~Juniors favourites in viva-voice thereby bi-passing the”
senior deserving and gqualified by not awarding raquiaitq
marks in interview for all pheses i.s., record of service\nnd
senﬁeriqﬁFbThe panels conducted on_23~01-1993 and 18-12.93
ars done apparently boosténg the interv}ﬁw marks to tho}%
favourites which actgd prejudicially to the applicant, \t
Thus the panels formed ars malaphide,
More Over as per Estt. Serial No.95/88‘dated 28=0k~B88

I

i

the Rpilwey Board allotted separate marks for the variouL
phase of selection as unders ‘

. aoonooof)f

L e — .
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Cﬁ“ Hon'ble Central Administrative Tribunsl, Hyderabad
¢

3 T

a) Written examination 60 _
b} Viva volce 25
¢} Record of Service 15

Where as, aé per Railway Board's Letter No.E(lﬁg)ﬂ%/
PH/816, dated 1-12-93 selections should be made primarily
on the basis of overall merit, but'/_for guldance of ||
selection board the Railway Board have prescribed the|
following factors to be taken ainto account while coriduc-

ting selections ' i

-

1) Professional ability 50 30

2) Personality, Address |
leadership and acadewic }

qualification 20
3} Record of service 15 ||
k) Seniority 15 ,f

Instead of considering 40% marks for :Lm‘.lmriennrE
if the marks are sz]t;lo?tcd separately under each head)tt;he
applicant would \m) mre than the required minimum ever
jun:l@rs selscted and’ gmof the Jugiors may mot find |

place in pf1 pansl.

In this eonneé;ion it 1s also submitted that t?e
applicant was working as 1st Glass Coach Agtendant in nighﬂer
scale 1.0, scale 775-1025 snd was called for written e:ami—
nation and interview with staff working in lower scels|
750-M0, The applicané in the higher grade is working as
18t claggog%ach attandant and performing duties of Ticket

Collectorwwhenever no Ticket Examiner reports on train. Thus

k
his experience also merits weightage under record of s‘ervice

which has apg not apparently been given. If the weightage
is ot given and considered staff in lower scale Rs. 2?50-914-0

23 well as highar scale 775-1025 (RPS) on the same foohsing
unsquals el 2) 2 uals
it tentmunts to treating mx:qum which 1s a vio-

letion of Art, 14 of Constitution of India as b h&ld hly

mmmuinmm

"
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‘ |

in 0.4.No.306, 307 and 308 of 1990 and sdvised respondents

to review the policy (1992) (1) SLJ CAT-BYD 225.) : |

in 1 anel
The suporsass:lon 91% E%yond k 50% of the total field ofw |

eligibility which is also a violation of Rallway Boerd'i |
Letter No.E(N:)1/90/PM/8/6 dated 01-12-1993 Bhani serial k
e |

173/93. | |
|

5)
’ The respondents in £heir counter to 0.A.No .h&[?lf
in para B have stated that the steff should odtain minimum
of 50% marks in written examination for being el:lgiblei to be |

i 4
called for Viva-voide and should necésserily secure 50|%
on viva-voice test. also as qualifying marks and also J 50% |
on the aggrigate which is bad in law. ‘ _I
| | |
The Hon'ble Supreme Court in case of Ashok anﬁs - .
I |
¥ Somanns Gowda Vs, State of Kerala and others held that
‘ |

allotment of 50% for interview and 100 marks for qu_al&fying
examination is a clear violation of the dicitama];gm ;jgggj&
down by Hon'ble Supreme Court in 1988 Supp. SCR 658 fn I 1990
(4) 5C 704, The Hon'ble Supreme Cougx_-; held that in case the |
marks for viva voice are kepi: say at# of the total marks, |
the applicant wasbggﬁi to be selected on the basis olf marks |
secured by him in intervidw on the basis of convorbinlg the |

? same to 15% of total marks. (LLJ 1992 Vol.l SC P 89 Immj SLJ i
. : |
199% (13) s8C 188,

( |
In case of Ajay Hasia etc. V. Ehalid Mujib S?hrvadi |

and others AIR 1981 SC 487: 1981 (1) Sec.722; 1981 sulhe.(x.&s) |

- \
258 1981 (1) LLJ 103; 1981 (2) SCR 79 1981 (2) SL; 651 SC
It has been held as unders ‘l
|

}
Article 1% - Aldocationof 33-1/3 £ marks for viva
[
voice test - It must be taken to be well settled that what

d/' 2 |

ds
Article 14 strikes ap & arbitrariness becsause in action

1.e. arbitrary must necessarily involve negation of[

(& | -
‘ | |




%

: 0 \‘l/

equality. There is no doubt that allocation of this m+ch marks
fozx the interview is plainly arbitrazy or unreasonable; It is

significant to note that even for selection of Candidates for

I.A,S,, I.P.5, etc. the marks allocatéd are only 12,2"

of the
|
total marks, Therefore 33.,1/3% of the total marks for Interview

held to be arbitrary and could not be sustained,
( Service Law reference Vol. I P-986 )

Allotment of 40% marks for viva volce test whether reasonable

Held No, dlrection give to allot 15% for viva voice and then

see suitability of applicant on the basis of written ﬂ viva

Nkoice for empanellement, K,T,Srinivasan Vs, UOI & othérs 1991(2)
' ATT=-561

Judgement of Honm.ble CAT . Earnskulam in case of N. Chandrasekharan

and others Vs, Chairman, ISRO & Others decided on 28- JQZ held
that unless exceptional circumstances obtain, the intervide
shall not carry more than around 12,2% of the t0231 mar%s in g
selection consisting of the written examination followeh by
intervidw . ( ATR 1992 - CAT ~ ERN P,128) -
6. Reliéfs Qtagéd‘fo r: In view of the submission made in para
4 & 5 the applicant prays the Hon'ble Tribunal tobe pleésed to
direct respondents to follow the guide lines given by Railway
Board circulated under Letter No,E{NG) 1/90/PM 8/6, date% 1~12.93
and review the marks allotted to applicant and :espondeﬂts 4 & 5
in 1983 examination and Respondents 6,7 & 8 in 1994 selection
selection and incorporate the name of applicant at appropriate
place over juniors who any happens to get less marks oﬂ review
as per guide lines given by Railway Board and extend all con-
sequential benefits from the date Junior was promoted.
Direct respondents to give weightage for officiatin& in
higher grade over candidates of lower grade as per Judggment

of Hon'ble CAT ~ Hyderabad in 0.A,No,306, 307 andé 308 of| 1990

by revising the policy and include the applicants name at
approprl ate place over juniors within the period thhe Bnn'ble
Tribunal may be pleased to fix for communicating 'the oréera.

Arrange lssue of posting orders from the date juniors

ootbcs

-
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Z’Z 3 ) )
1were | |
(B irregulerly promoted considering 40X for int.orviexﬁ

instead of 15% as per Board's letter of 1993.

-

Arrange payment of all consequentisl errears from

R e —

date the juniors wes promoted, , |

Pay cost of the suit, interest and such other relief/
reliefs which are incidentsl and consequential to the c]:ir-

cumstances of the casge.

7) Anterdup orders if any prayed for :-

No interium orders sre prayed for

8) ils of Regedie 1sted 3- The spplicant declares
that he has exbausted all remedies aveilable to him including
filing of 0.A.No.48+/% whicb has been withdrgwn for
implesding proper parties as respondents., The Juniors who
are empanelled superseding the appliéant have since been
implesded, l

9) | _ e_in any \
applicant declares that he has not filed sny application,
writ petition or suit except 0.A.No.484+/9%% which has been

wvitbdrawn for implesding necessary parties in regpect of

which the ppplication has been made before any court of law
or Tribunal as no”such application, writ petition or suit
¥® is pending before any of the,.

10) Particulars of Postal Orderlaink Draft in regpect
of the application fess:-

AR ,-_:,{o{- (2997 %
u 50 Dl JJma 5-97 <
1. LP.O./BDNousmste (1] dt, R for n,.&*?/ l
ué Wy - “ é} , Q*LL r
2. Name of Post foice/B&nk @:PG"‘ TP ALEY - ,‘g‘”s?',
Branch which issued IFO/B~b- Qﬁ'ﬁ"w é\le /-
3. Weether Crossed or—not—: "3’/’ Wﬁzﬁ:‘ o
4, Post Office/Bank at whioh psyable: Jae S ,
Jwﬁa 65 rcﬂ/

‘S | cesncene?




¢

1)
2)

3)

4)
5)

Y,

1147/

r_li) List 6f‘énéiogn;§§:

Application

Vakalat |

1.P,0. for Re.65/=
Material papers relied upon

Empty full size envelopes duly
ingscribing address of respondents
with Acknowledgement due.

: 7 n
#o o
Signature of Applicant.

8ignature of Advocate.

Verification

I, Ch., Janardhan Naidu, S5/0 Seethanna, aged 45 years

working as Ticket Collectox, S.E. Railway - Bobbili,

do

hereby solemnly affirm and certify that the contentsin

paras 1,4,6,8 & 9 have been verified by me and are t

rue

to the best of my knowledge and bellef and paras 2,3&7

are based on legal advise which is believed to be true,

r

~ Signature of Applicant.

- €9

My
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e Ho,'ﬁPY/612/87 “’ \\ 4 Offir of the Divl,Kly,M *ngx‘,
;' ~ N\ “altalr, dt. 11-~1—~é TR
CTI(T/C WAT, ﬂ-tc;) WAT, “ .
I VIMY-TP Lc S=WAT,
]
Reg: Seloction for nranotion to the post of . |
_ Ticket Collectny from Clags=1V "o Clygg=dll |
., against Copastes ot quaty, _ |
I " .
1% S . :
e Ref: This office- lettey if,,iH"Y/l’Jl?/B? dt, 17-12-87°
_ and "\--1--88 , o k
gl Following is the “rovisisna} Part dupnl fo prayotien ||
tb :the post of ?mket LCollectaor in bcafc "o 9!30--11{00 RS, Lm‘tJ -
,; of approval of the panel by ¢ mputunt autlmrity ig 10--1«-—&(]..
L s/Sy, ! b [
SRR v Ch.Diks:}\itulu '+ FCcA(Rs, 800~ 1130RP cn:/
B 2. Y.Gopalarao — JCCA Hs.8 1 SORP (
Py 3, M, »Mheswararao 7' Po?ter 775-10 G WAT.
e 4 Khashlm Shariff ) CTI/WAT
: D¢ M5 Prakasarao Sr. Porter(Rs.?75~1025 ).JS(GJW\I‘
" _| N —dO- . WW/jp
7 _M._Appala Naidu x. - ~do~
. é’.Syamasundararao ST =-dJd 0. LAJs/LvAT‘
T ¢ ahove staff axe rcqulred to undergo initial tryin
on the duties of 1TC at I3 S N and pass in the _qmel i n?
. 4%}"/11 0"" "
> [Div1, Porsunnel Of ige r, |
Waltair, ‘
: |
Copy - forwarded fc:r L Lo tiun and nacauanry actluon Lw'e;
. DCS-WAT, % B L, P/files.'
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r :. L g
." . . -,laf\_’:-.;:..i.ll’. l"n‘-&‘]-h’\.i‘ Lt‘-lL‘ﬂ;‘lY. Cpé"g ;/”W yff
S : : NI C : '
i . Cffice of the
o , , ‘ . Lv-L.My.megﬁ@ (R)
oo NolWPY/e12/p9, hultair, puyadegego,
. ‘The CPI(T/C)tiaT, Sy LAY T 4 VZP, 85 (W) Vekp , : .
SSANZN, TIg Py Cihal, , ' !
‘-| ""A—L_.‘--m-—-m-‘-—ﬂ--‘l—-- A —
- . Regipeleceion g Lhe  post of Tickeat collector 3
o (;(s.950-1500(RPS)‘from Qroup 'D! to Group ‘¢! R
P . agaiast. ,departmental. quota, :
S ' Ref:This 0ffice letter Noseven No,dt:8-12-gg L
’ "e“‘,x - 5 : and .9"2"90. ‘ : ) ‘ .|”". ,
. : ‘ E MR LRI . |
_ It is Jecided Lo nold the Vivawvoce test in continuation 'of t
% tht test held on 20-2.9) in connection with the Selection to the o
- past of ticket Collector in SCale R38.950=1500 (Rps) rom Gr ‘D! _
to Groun ‘¢t Comml,a ainst departmental quots on 1=3-90 in thig '
T office. The follm.\-ing staff may Please be advised accordingy

énd directed to this Oifice on 01.3,90: at 14,00 hrg
- Pleage note that thnere will no
in this connection, :

- .- l-u----... v

mnuv-ln-mﬁh-"-lqmm‘
sl, Hame, Les i, “al, lsaign,k .
No, . &outn, No, LTIV itation, .3
-'."'""-—--;gh-i--——--——-?nh-nﬂwmuzf: a"“*“‘.”‘”‘J;
Vi iy . ‘ g
1, K.Trinaghg Rao, FCCW=T/uv,  16,Y940agun Mohanrao, ar,Portey 4
24 Petarayang Rrag ~du= { , -~ WMYSTR gt VGKP, : 1
3. S;Gunneswararao FCCh, L fusir AT WM, Ny Murty X~do= under CI/MAT s
™ h.Rahunadha Rao, adicer BOCH , -1.iuilcsanadha Kumar wgoe .
S II~, 0o, 19.P,Prasudarag TTE Porter ‘ I
S¢ RoWVenkataramam . ~=Qw under C.TI('gﬁmw} )
6, N.Narayana Rao “r.Porter/ 20.iwl.vc-.-ukataraO,fbrter/V. . ‘s
. ' ' vz, ﬁ.R;Rama Rao, Porter Az (G) o !
7» K.Ramakrishna ~Cley LLrinivesarao  mdg.y WMY-TP,
6{ M,Bhaskara Rag - ~t Porter/ }ACh.Kameswammo, VM o
) . - VY wTh 2?_’.:2&&’10}]@9 RQOQPMQ‘F‘ h v;?* '
9. Bhaneswara Lehara CreCare 25.K JRamana Kumep 2 Ve
/ e ' Lakor A G H‘;aﬁ_.ph.\ianardhana Najdu, | ‘
L0.V.V,Rama &ao X srokorter/ ‘ - Cdraetukar VEKP, f
Ve i I L AT e Mhavit: g hePorter/Nip, )
d V.Suryanare.yane..% - ek TITCrS e 88T K i =g Om by wit P '
/ PRIVECRYS I Vv 23, mage bhugang Ri0  wipe L
24T Ramu Naidy | =GO~ ‘30eciVokamana surey ~duwye
3¢ DeEswara Rao =~ du~ N31 ik, WA rayang =, o
4 P,Lalashoury -~do== . ?
5. ReVasantha Naidu ~Uo=/FND :

*

i

-p-'b..---ul—-.- ———————
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I"fanorand(';n - | S et Office of. the Divl,Rly,M (
£ - ‘ anage P) g e
No, WRY/612/89 Waltair. g% 15.3.90 yeTanas ; L
| Reqg: oelectlon for pronotion to th £ t of T;,ck'et : g
: Collector in scale 1:.950-1500? 53 against - e
. departmental quota, A
.Ref: This office letter No,WPY/6)2 2/85 dt.8, la. 2, 4
11,12, 89 9,2,90 and 22,2,90, L
'A'_. I - ‘ ] ‘ )
¢ " With the approval of the campotont authopdly on 14,4, w Ilm E
{ollom.ng staff are provisionally empanolled }ar rwmmtion to the Sl
. post of Ticket Collector in scale 7:,950-1500(id6) againnt departmental 1 |
quota as ‘a result of written tost held on 23, 12,89 and Vivawvogs . . . 4 .
,.,pst on 26,2,90 ond 1,3.90, : i ‘ 1
: . S
¥, 5ri K, Trinache Hao © FUCh, 1/VA1 )
..‘-}.L 2, * P, Narayona Pao FOCA, IT/ IWT J 1
G 3y 24N Murty | Sr.Porteor/JA=TP undex CI/WAT oy
jh Ge T P,Kailasanadha Kumar 81 » Portey/ MY-TP ;.'
'5. P Prasatia K0 T1: Porter opder CTI(TC)/WAT 4
I N. Vank ot a Q50 Purtor/VH | L ¥
N R, Raa Rao Portax/VZT o e
.8, " T,Srinivasa o Portar/WY=TP '.‘iJ
ol 9. “ Ch,Kameswora a0 WRR/VZM(He should pass the moﬂi sl 4
. o examinatﬁon in categoxy ’g‘: ) Jj :
' ‘:j '
NOTE: a) This Pr0V1son 1 pancl is ub?ect to the result of the
virit petitions filecd in the Hon'hle Jupxarne Court 1n the ., -1,
‘\r ;% matter of reservations, ey
Y ‘ "‘ i
) b) They are requdred to undergo training in the duties of : '
“o 9 - Ticket collrctor and pass the examination, i
e x
‘-40,‘,@\;',61“/87 Gty 15, 9,90 |
Y fomworded for infomation ond necessary action to:CTI(T/C)/W\T ' ’
CGS, L=tidy TP & VT 55/VZi Y
r_’ ‘ AAT, U5, 28, VI P/rllms and S, O File, . - g
C ) . 4
3 . : ' :
S | ) o i .
T L | CNo gy
o . . . iyl Porgonnol Officelr/Waltair. e
M e t ‘ ‘
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cdeninriter %.800~1150 ¥ ‘ 4"
2, $urier Muccadum - dow - 13.kaccmman(Cere ‘rgker)g'gos-éagﬁf _ 1
3, iyt Clagsg: -+ , . = NI I
; Co. , - 4o l4.w\.u.unnan-0wn-—l-wnal v e
! cch hctendant-1 . ,
4 ]-'\;Lr < Class C‘D‘l"'h 15.1089&:1‘-01.’5 Paon F"do'P !
AR St St . .. 16yhecord sorter ) J[
2. dn ~00-{150~9 40 18.0umal,Coury X | | L
L e T "1 « UK ’ Lder A 1
- ‘g" &:E,-.l“'g?:gfp hn_'-do- 19.0.1‘0“["-—‘1&'&1![ X : lg |
Lt rons Shed Pevn wg 20485 Record Gortog - ¥
J, RN A I\Bst RDG'!}' . ~ l I L) ‘ N
' Beaiors -3o= . 2l,5%ore SERRL B ghn~ 1200 i
g - P _ 22.80,Dak Dorter o 2
% "@tiﬁghm‘?‘“ f—@“‘fv”dc’fr 23.Comm) LCourd ex ;

: yahs = -y - '
A0, sufvivala ¢ ldowt 24,67 Opsratoy 9501400 !
. —ll,’?@;tera/ﬂaqal's( .
" 'TTE lgnals - ~do~ ‘
"";,Efolation Peon =30~ , ‘ 1.
77 T Pha dantents 0f the abuv: notification’ should ba given

wide whlicity anunyjst the staff cvncernad to enable the willing/
w..,:_.;1“-:;‘_;Ai.}.;,:L».5 candidat. 3 t9. sukmit thalrx applig:at.ions, 80 a3 tO reach

this wrface _cégzos“p_g_ggfg_}%%l:gg%g;b l\pp.l.itf tions reo vng in

L.uwase to s cilicular w PhLy be conelderad, Capdildatey .
PalowLing to SC/ST conLiunity shguld sulmit trye gopy of the |
Clst Curtificace duly attested hy Gazet.ed Officer, alongwith J

Lacit anelicotions. The applic.tion shoulgd be sulmitted on thg :
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YRl e 7 At e 30w ], 1,a3,'
sy . (2) This or Tcther NOJLWPY/612/93
e o . dt,29,t.. 4.

. A . {3) This offijce letter NO.HPY/612/93

v ; . dt.B.3.924,

i

The following 1s the Provisional panel for
4 promction to the post of Tickét Collector in scale -
’ R4 9501500 (RPS) againsx DEpartmental Quota =
]
&;} ‘
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Co L - «Vs+Union o/ Indila.
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Advocates :
For the Appellant : Mr. PP, Rao, Sr. Advocate, Dr. Sumant Bhardwaj, Mr. M.D.

both accepled as essential features of proper selection and there also no hard and fast
rule regarding the precise weight to be given (o the viva voce test as apainst written

Cases Referred

For the Respondents : Mr. B.B. Singh (NP}, Mr. LR. Singh and Mr. Uma Dauta,

Where selection is based on viva only allosting 50% marks for viva & 50% for §§
achievements is not arbitrary. ) I '

SLP (Civil) No, 8444 of 1993,
8.C. Agrawal, J.—1.A, No. 1 of 1993 allowed.
Special leave granted.
SLP (Civil) No. 7415 of 1993,
Special lcave granted. -
Both these appeals arising out of the  judgment of the High Court of Patna dated B
March 12, 1993 in C.W.J.C. No. 7475 of 1992, raise the question whether the Taw laid §

[nic performance and inervigw.
2. The sclection in the present case was for appointment on the  [ost of Unani§
Medical Officer. ;

R. Chirralckha & Anr. v. Statc of Mysore & Ors,, 1964 (6) SCR 364.

A. Peeriakaruppan, etc. v. State of Tamil Nadu & Ors., 1971 (2) SCR 430,  §
Nishi Mughu cic. v. Swatc of Jammu & Kashmie and Ors., 1580 (3) SCR
1253 ;
Afity Husta cte. v. Khalid Mupib Schravardi & Qrs. e, 1951 () SCR 79, :
Koshal Kumar Gupta & s, v. Stae of Jammu & Kashmir and Ors., 1984 o
(3) SCR 407,
Lila Dhar v, Stawe of Rujasthan & Ors., 1982(1) SCR 320,
Ashok Kumar Yadav and Ors. ere. erc, v. Suite of Haryana and Ors., ¢,
elc., 1985 (Suppl.) 1 SCR 657, :
Mohinder Sain Garg v, State of Punjab, 1991(1) SCC 662,
Muntndra Kumar v, Rajiv Govif, 1991(3) SCC 368,

Stue of U.P, eic. v. Rafiquddin & Ors. cic., 1988(1) SCR 744,
Mehmood Alam Tasig and Ors, ctc. v. Ste of Rajasthan & Ors., cte. 1988 3
Supp. (1) SCR 379, g
Ashok alias Somuana Gowda and Another v. Stite of Karnatika and Ors., 8
1992 (1} SCC 28. 1

Adkar and Mr. Ejaz Magbool, Advocates

Advocates.
TMPORTANT POINT

JUDGMENT

1994(1} Anrzar Ahmed v. State of Bitar & Ors. (SC) . 189

3. The post of Unani Medical Officer was declared 2 Gazeted (Class 1) post by
the resolution of the Government dared April 1, 1979, On November 25, 1989, the
Government of Bihar senl a requisition to the Bihar Public Service Commission (here-
inafter referred o as “the Commission®) regarding appointment on 22 vacant post of
Unani Medical Officers. In the leuer of requisition it was stated  that the procedure of
appoinument cie. on these posts will be the same which applics 1w the incumbents of
the Stage Service cadre. The maximum age of the candidales on January 1, 1989 was
prescribed as 35 years. The Sccretary of the Commissinn by his letter daled Aprit_lS.
1990 pointed out that appointment on the post of mitil cadre in the  State Medical
Service was being done on the basis of competitive examination conducted by the
Commissiain and that compelitive  examimution for appointment 1o the post of Unani
Muotieal Officer could only be held aficr the relevant rules are made. Thercupon the
Sure Government by letter dated September 20, 1990 informed the Commission
that rules relating 10 the post of Unani Medical Officer have neither been mndiﬁf:d
nor any rule for competitive cxamination has been framed, and thesefore, as in earlier
cases, the candidates for this post may be selecied on the basis of interview, In the
said felter it was stated that for the said post of Unani Medical Office dcgrw‘of
B.UM.S, or G.UMS. from any recognised university s essenial and in addiuo_n
resident/iniernship training working of 6 month from any recognised institution is
nceessary. By letter dated  Janwary 22, 1991 the Sute Government inlimated 10 the
Commission that selection be made for 81 posts of Unani Medical Officers and the
Commission was requested to sead its recommendation for appointment on 81 posts.
Thereafier the Commission  issucd advertisement  on September 15, 1991 inviting
apphications for 81 posts of Unani Medical Ofiicers. The applicants appeared for inice-
view before two Boards presided by (wo members of the Commission. The sclection
was inade on the basis of marks given for viva voee and for academic performance 100
marks were allotied  for viva voce test and 100 marks for academic performance.
By letter dated hine 14, 1992, the Commission rccommencded the names of 55 Can_di-
dates for appoiniment on the post of Unani Mcdical Officer. The said recommentialion
of the Commission was challenged by .Dr., Sadra Alam and Dr. Syed Wasim Asmf
(respoadents Nos. 6 and 7 respectively) in the High Court in a writ petition filed-under
Adticle 226 of the Constitufion. During the pendency of the said writ pelition the 55
wlected candidates were appointed on the post of Unani Modical Officer by order
ol the State Govermment dated March 2, 1993,

4. The High Coun, by its judgment datcd March 12, 1993, has aliowed  the

8 sard Writ Petition and has quashed the recommendation made by the Commission as
coawined in leter dated June 14, 1992 and the Suate has been commanded not to issue
any notification of appointment pursvant to the said recommendation and if any ap-
pointment had been made on the post in the meanwhile the same shall be dccmcd_ w -
be nult and vaid. The High Court has held that it had not been shown that any policy
decision had  been taken by the Commission on the question of allocation of 100

marks far viva voce and that the two members of the Commission who headed 1wo

Boards for intervicwing the candidates either themscives took the decision in regard
B [0 (he allocation of marks or they were 10ld by someone to evaluate the merit on _l.hc

b basis of the impugned allocation of marks. According to the High Count, ll'fe question
85 10 how much marks should be sct apart or allocated for the vivq voce vis-a-vis the
marks for the academic qualifications relates to a policy mattcr which gocs to the root
of the recruitment process and a decision on the question could be taken anly by the

Commission i.e.. the whole body, and not by the members comprising the Interview

B, o

A
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Boards ot the Chaitman individually, The High Court was of the view that thi

finding was sufficient to rendes the whole selection process as illegal. The Hig
Court has, however, dealt with the question as to what should be the percentage o
marks for the viva voce and has held thai in view of the decigions of this Court
allocation of 50 per cent marks for viva voce was unjustificd and arfbitrary and,
that Respondents Nos. 6 and 7 (petitioners in the Wril Petition ) had suffered prejo-
dice on account of such wrong and arbitrary allocation of marks and that the whole
recruitment process has becn vitiated on that account.

5. As regards the allocation of marks for viva voce and acadmic performance fora
the impugned sclection it has boen poinied  out before us by the lcamed counsel:
appearing for the Commission that in the Counter Affidavit filed on behalf of the
Commission before the High Court it was categorically stated that in all cases where
the recommendation is made only on the basis of interview conducied by the Commis-.
sion and no writien qualilying cxamination is conducted, it has always been the practice’
of the Commission to fix 50% marks for academic achiecvement/educational qualifica-:
tions and S0% marks for intcrview/viva voce and only in cases where written cxarmis
nation is also conducted by the Commission for screening the candidates, 100 marks:
are. reserved for performance of the candidates in such gualifying examination and 20
marks are reserved for inlerview/viva voce. it has been submitted that since itf the
instant Tase the recomfiendation was io be made only on the basis of inierview and
hence in accordance with the past practice which is being followed consistently and.
for a number of years, 50% marks were reserved for academic achievements/educa~
tional gualifications and 50% marks were reserved for interview/viva voce and
selection and  the recommendation was made by the Commission on that basis. It h&s}_

also been asseried in the Counter Affidavit filed on ‘behalf of the Commission before }

this Court that the Commission has never in the past prescribed 100 marks for academicy
achievement and 20 marks for interview in cases where recommendation is made;
solely on the basis of interview, Annexure ‘A’ to the gaid Counter Affidavit containg}
the names of the posts for which selection was made by the Cominission during th
period 1985-93 on the basis of interview and in all such sclections the Commission hat
allocated 50% marks for academic achicvement and 50% marks for interview. Among
the posts mentioned in the said Anncxure is the post of Unani Medical Officer for
which interview was held on January 10, 1985 in pursuance of advertisement No. 54/83;
and al the time also 50% marks were allocated for academic achigvem
for interview. This shows that the consistent practice that has been followed by thej
Commission when selection is made on the basis of interview only is to allocate S0%!
marks for academic achievement and 50% marks for interview. This allocation was,
made by the Commission in the selection for the post of Unani Medical Officer held in

ntand 50%;]

q})/

6. We may now examine the question regarding the validity of the fixati
marks, i.e., 50%, for the interview. The High Cofn has he!dymc sargwlfgtgnar?:iul'a?g
and l!as placed reliance on the decisions of this Court. In this context it may be
_menu('med. that the decisions of this Court with regard to the fixation of marks for
intervicw in a sclection broadly fall in two categories ;
(T) Selection for admission o educational institutions ; and
(ii) Selection for employment in service.

7. The decisions of this Count in R. Chitralekha & Anr v. State of Mysore & Ors.
(1964 (6) SCB 3‘68]. A, Peeriakaruppan, etc, v, State of Tamil Nadu & Ors, [197 1(23
SCR 4301. Msha' Maghu etc. v. State of Jammu & Kashmir and Ors. [1980(3) SCR
12531, Ajay Hasia eic. v. Khalid Mujib Sehravardi & Ors. erc. [1981(2) SCR 79} and
Koshal Kumar Gugta & Ors. v. State of Jammu & Kaskmir and Ors. {1984 (3) SCR
407]_. fclalc to admission 10 educational instilutions and fall in the first category. In Ajay
Ha_sm' 5 case {supra) it has been laid down that where selection is made on the i)asis of
writien test followed by interview, allocation of more than 15% of the total marks for
ifferviey w.puld'bc“miuary and unrcasonable and would be liable to be struck  down
as consmul;oqally u)vaid. Although in that case the Court was dealing with admission
1o an educational institution viz., Regional Engincering College, a passing reference
has been rr‘lade to “public employment” in the following observation:

‘We would, hoyevcr, like 10 point out that in the matter of admission to
college or even in the matter of public employment, the oral inlerview test as
presently held should not be relied upon as an exclusive test, bul it may be
resorted o only as an additional or supplementary test and, morcover, great
carc must be taken Lo see that persons who are appointed to conduct 1h'c oral
interview test are men of high integrity, calibre and gualification” {p. 106)

S In thc_ coniext of selection for appointment to Public Secrvice, viz., Rajasthan
udicial Service, the question was considered by this Court in Lila Dhar v State of
agjasthan & Or:s. [1982(1) SCR 320]. Under the relevani rules selection v;ias to be
m_ie on 1.he_ basis of a written examination carrying 300 marks and viva voce exami-
adon carrying 100 marks. There was thus allocation of 25% of the total marks for
va voce examination. The said allocation was upheld as valid. Making a distine-

n between sclzj:cuan for the purpose of admission 10 a college and sclection for ap-
intment to service, this Court (Chinnappa Reddy, J.) has observed :

1f both written examination and interview test are to be esssential fea-
tures of proper selection, the guestion may arisc as 1o thc weight to be
attached respeciively to them. In the case of admission 1o a college, for
mstance.'whea:c the candidate’s pérsonality is yet to develop and it is too
early to identify the personal qualities for which greater impaortance may

1994(1) Anzar Ahmed v, Staie of Bihar & Ors, (SC)

191

1985, which was made on the basts of interview only. Since the selection for the post,
of Unani Medical Officer in the present case was also 10 be madc only on the basis of;
imerview, a5 indicated by sthe Swae Government in its leter doted September 20y
1990, 1he practice which was being foliowed in the past was followed in this selection;
also and there was no aeed for the Commission 10 take a fresh decision for allocation of
marks for this selection. Tt cannot, therefore, be said that the allocaiion of 50% marks’
for viva vocefinterview for the selection has not issi
made by the members who headed the interview Boards or by the Chairman individe
ally. The High Court, in our opinion, was not justified in holding that the impugned,
selection was vitiated.on.account of the failure on the part of the Commission 1o decide
the matter of allocation ©f marks for vova voce vis-g-vis academic qualifications. = %

have to be agtached in later life, greater weight has per force to be given to
perfpnnar!cc in the written examination. The importance to be attached to
the interview lest must be minimal, That was what was decided by this
Couf in Perigkaruppan v, State of Tamil Nadu, Ajay Hasia etc. v. Khalid
Mujib Sehravar:.f:’ & Ors. etc., (supra) and other cases. On the other hand, in
the case of services to which recruitment has necessarily to be made fr;)m
persons of mature personality, interview test may be the only way, subject
w0 .bas:c and essendal academic and professional requirements being
sausfipd. To subject such persens to a written examination may vyield
unfruitful and negative results, apart from its being an act of cruelty to those
persons. (pp.326-27)". =
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9. Referring to the words “or even in the matier of public employment” in
above quoted observation in Ajay Hasia's case (supra) it was siated:
*The observation relating to public employment was per incuriam si
the matter did not fall for the consideration of the Court in that case. Nof]
do we think that the Court intended any wide construction of their observa.
tion. As alrcady obscrved by us the weight to be given 10 the interview lest:‘
should depend on the requirement of the service @ which recruitment iy
made, the source material available for recruitment, the composition of the]
Interview Board and several likc factoss. (p. 330)" Eﬁ
It was further observed in the said decision @ :
“It is now well recognised that while a writtlen  examination assesses a
candidate’s knowledge and intellectual ability, an interview test is valu-
able to assess a candidate’s overall intellectual and personal qualities. While
a wrilten cxamination has certain disiinct advantage over the interview les{
there are yet no written tests which can cvaluate a cardidae’s initiative;
alertnes, resourcefutness, dependableness, cooperativeness, capacily for clear
and logical presentation, effectiveness, in  discussion, effectiveness io
meeting and dealing with others, adaptability, judgment, ahiiity to make
decision, ability to lead, intellectual and moral integrity, Some of these
qualities may be evaluated, perhaps with some degree of crror, by an
interview test, much depending on the constitution of the inerview Board, j
(p. 325)" £
10. In Ashok Kumar Yadav and Ors. etc. etc. v. State of Harvana and Ors. etc. ete;:
1985 (Suppl.) 1 SCR 657 the selection for the Haryana Civil Service (Fxeculive) andg’
Allied Services was made on the basis of wriltcn examination and intervicw. The)
alocation of marks for interview was 33.3% in the casc of ex-service officers and
22.2% in the case of other candidates. Afier quoting the observations of Chinnap i
Reddy, J. in Lildhar's case (supra), it has been observed by the Court : D%
“The competitive examination may be based exclusively on written examigy
nation or it may be exclusively on inicrview o5 it may be a mixture of
both. It isentirely for the Government 1o decide what kind of compctmvaﬁ )
examination would be appropriate in a given case. Itis not for the Court g
lay down whether interview test should be held at all or how many marksg
should be allowed for she interview 1est. Of course the marks must bg
minimal so as 10 avoid charges of arbitvrariness, but not necessarily
always. There may be posts and appoiniments where the only proper:
method of selection may be by a viva voce test.” (p.695)
“Now if both written examination and viva voce test are accepied as essen-
tial features of proper seleclion in a given case, the question may arise a§
to the weight to be atiached respectively to them. There cannot be an
hard and fast rulc regarding the precise weight to be given to the viva voce
test as against the written examination. It most very from service o scrpg
vice according 10 the requirement of the service, the minimum gualigh
fication prescribed, the age group from which the selection is to be mad
the body to which the task of holding the viva voce test is proposed 10 b&
. .. ,tntrusied-and-ahost of other factors. It-is-essentially a- matter for determt
" nation by experts, The Court does nol possess the necessary equipment anty
it would not be right for the Court to pronounce upon i, unlessio use

- Yadav' s:case (supra)_this Court held that-allocation-of 50 marke for interview was— ’

words of Chinnappa Reddy, J. in Liladhar's case “exnggerated weight has
been given with proven or obvious oblique motives.” {p. 696 697)

11, These observations would indicate that the matter of weight to be attached
{0 interview and the allocation of marks for inlerview vis-a-vis marks for writicn
examination can ariss when wrilten examination as well as viva voce test are both
accepted 8s €ssential features of pmper'sclection and there also no hard end fast rule
regardmg the precisc weight 10 be given 10 the viva voce test as against written
examination, can be laid down and the said weight must vary from service 1o service
according to the requirement of the Service. The question of weight 1o be attached 10
viva voce would not arise where the sclection is 1o be made on the basis of interview
only. In Ashok Kumar Yadav s case (supre), this Court has held that in the case of Ex-
Service Officers vive voce st may be atiached relatively greater weight because the
personalitics of such officers being fully matre and developed it would not be
difficult 10 arrive at a fair asscssment of their merits on  the basis of searching and
incisive viva voce test. Butat the same time the Court felt that the allocation of 33.3%
marks for viva voce tesi for ex-service officers and 22.2% for other candidates was
excessive and that the same should not exceed 25% for ex-service officers and 12 2%
{or other candidates. -

12. Applying the aforesaid decision in Ashok Kumar Yadav's case (supre) this
Court has held that in the matter of sclection for two posts ‘of Excise and Taxation
Inspeciors on the basis of written 1est and viva voce test where candidates are fresh
from college/school the allocation of marks for viva voce test should not exceed 15
per cent, {See : Mohinder Sain Garg v. Siate of Punjab, 1991 (1) SCC 662].

13. In Muniadre Kumar v. Rajiv Govil {1991 (3) SCC 368], the said percentage was
maintained for interview and group discussion. It was held that allocation of marks
for interview and group discussion should not exceed 10% and 5% respectively. ~

¥4, In State of U.P. Etc. v. Rafiquddin & Ors. etc. [1988 (1) SCR 794], this Count
has upheld the fixation of 35 per cent marks as the minimum marks for qualifying in
the viva voce test for selection for recruitment to the post of Munsif, It was observed:

“The viva voce st is a well-recognised method of judging the suitability of
a candidate for appointment 10 public services and this method had almost
univcmally been followed in making seleciion for appointment to public
scrvices. Where selection is made on Lhe basis of writien as well as viva voce
test, the final result is determined on the basis of the aggregate marks. If any
minimum marks either in the written test 01’ in viva voce test are fixed 10
determine the suitability of a candidate the safme has to be respected.” (p.816)

15. Similarly in Mehmood Alam Tariq and Ors. Eic. v. State of Rajastharn &
Ors. ete. {1988 Supp. (1) SCR 379], the Count has upheld fixation of 33% marks as
aunimurm qualifying marks for viva voce 1est.

16. The High Court has placed reliance on the decision of this Court in Ashok
alias Somanna Gowda and Another v. Siate of Karnataka and Ors. [1992 (1) SCC 28).
In that case selection was made for the post of Assistant Engineer (Civil) and (Mech.)
for the Public Works Department and the said selection was made on the basis of the
marks obtained in the qualifying examination and the marks secured in the interview.

100 marks were aliocated for qualifying examination and 50 marks for intetview
Relying on the decisions in Mohinder Sain Garg's case {supra) and Ashok X

and only 15 per cent of wtal marks be allocated for interview. In that case, ho
this Court did not quash the selection that had been made and did not alsg g
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rules on the basis of which the impugned selection had bee_n madg but only directed control over subordinate judiciary and the judiciary were not bound by any orders
case they were found suitable in all other respects , y

The said decision appears to have been given in the particular issued by Government in its executive capacity.
cannot be said to have laid down a law different from that laid
down in the earlier decisions of this Court referred to above. We are unable 1o construe
the said decision to mean that the principles which govern the allocation of marks for
i and. viva voce test would also apply to a

that the appellants be appointed in
according to the rules.
facts of thafcase and it

selection where no written test is held and

the selection is based on interview only.
17.

In the instant case, we find that the State Government in its letter dated

September 20, 1990 has clearly stated that selection should be made on the basis of well as in the High Court.

interview. On the basis of this lenter the Commission could have made the selection
wholly on the basis of marks obtained at the interview. But in accordance with the pas!
practice, the Commission has made the selection on  the basis of interview while
keeping in view the academic performance and with that end in view the Commission
has allocated 50% marks for academic performance and 50% marks for interview, It
cannot be held that the said procedure adopted by the Commission suffers from  the
vice of arbitrariness. By giving equal weight to academic performance the Commis-
sion has rather reduced the possibility of arbitrariness.

18. For the reasons aforesaid we are unable to uphold the judgment of the
High Court seting aside the recommendation made by the Commission in its letter
dated June 14, 1992 as well as the appointments made in pursuance of said recom-
mendations.  The appeals  are, therefore, allowed, the judgment of the High Coun
dated March 12, 1993 is set aside and the Writ Petition filed by Respondents Nos. 6
and 7 is dismissed. The partics are left to bear their own costs,

Petition dismissed
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RAJASTHAN HIGH COURT

The Hon'ble Mr. Justice A K. Mathur ADVOCATE

Subhash Purchit —Pctitioner
Versus

State of Rajasthan and Another ~—Respondents
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Ban on recruitment, Pubiic Interest Litigation-—Plea that Government cannot place
a banon recruitment in judiciary alter once the budget has been passed and the High
Court is the only authority to control expenditure—Provisions examined and ples
upheld as High Court has finuncial avtonomy.

Held : Therefore, o far as the expenditure of the High Court is concerned, it has (¢
d o the Consolidated Fund of the State, which is not subjectio the vole of the leg-
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(i) Constitution of India, 1930—Articles ﬁz, 219, 23—5:,{1?11'51‘5%E—E}eEHﬁT’e;-—'?arcily'ihg;va'aanf_aﬁd.ihc'gam’e',could‘not;bc;ﬁ“_Qd_in tocause of the aéminiit_r&i\@ problems

Held : Therefore, it should be clearly understood that once the control of the
subordinate judiciary vests in the High Court, the executive authorities have no business to
directly deal with the subordinate judiciary and the subordinate Judiciary is not bound by
any direction issued by the executive in discharge of its executive functions. Thus, the
practice of the State Government 1o issue Circilar imposing ban on the recruitments from
time to time will not necessarily apply 1o the recruitments in the subordinate judiciary as
{Paral6)

Cases Referred :

1. M.Gurumoorthy v. Accountant General, Assam and Nagaland and Others, AIR
1971 S.C. 1850.

Rajeev Kumar v. Dr. Kailash Nath Bhargava & Ors., 1990(2) R.L.R.page 393.
State of West Bengaland another v. Nripendra Nath Bagchi, AIR 1966 5.C.447.

R.M. Gurjar and another v. High Court of Gujarat and others, AIR 1992 §.C.
2000.

Advocates :
For the Petitioner : Mr. Rajendra Vyas, Advocate.
For the Respondents : Mr. S.K. Vyas, Addl. Government Advocate.
IMPORTANT POINTS

1. After allotment of Budger for iligh Court State Government, can not interfere in
ity expenditure,

2. High Court alone is competent to decide

whether to fill up or not posts in
subordinate judiciary.

Subordinate judiciary is not bound by any orders of Siate Government, issued in
executive capacity.

JUDGMENT

A.K. Mathur, J.—This is a public interest litigation filed by a public spirited person
for maintaining the independence of the judiciary and sperdy disposal of the cases.

2, ]‘he petitioner felt pained 10 sce that a number of posis in the subordinate Judiciary

and because of the time 1o time ban imposed by the Government o recruitmentof thestaff — —.— — |
fesulting in delay in the disposal of the cases for want of proper staff. He has filed this public
interest litigation that since the entire administrative control of the subordinate judiciary
Vests in the High Court and once the funds are made available 10 the High Court, then
ﬁ“bsequenlly, there should not be any Government interference Jike issuing circulars from
E‘lme to time imposing ban on the recryitment. This public interest litigation was received =
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Article 14 ¢ Allocation of 33 ¥3 % Marka for viva
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what article 14 strikes as is - arbitraiinesa because
in écticn; i.e, arbitrary must necessarily 1nvolve
nagation of equality - Thexe is no doubt that '

allccation of this much marks for the intervidw is
plailnly arbitrary or unraéaonable. It 1s significant
to nocte that sven for selection of cendidates for

L.4,8,, 1.,P.9,, etc., the marks allocated are only

, 12.2% of the totsl msrks. Therefore 33%3 % of the

e :
‘ total markes for intervidw held to bs arbitrary and
could not be sustained,
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- - ’ constituted under the orders of Gencral Manager or Head of department or
| other competent-authority, not lower than Divisional Railway Manager,

' Sclection Boards shall consist of not less than three officers, one of whom
: r ! should be Personnel Officer and onc of member should be from Department
) other than ihat for which selection is held. For sclection post in the scale of
Rs. 1600-2660 and above, the Sclection Boards will consist of officer of
Junior administrative rank, for others not lower than senior scalc.

In partial modification of the instruction contained in letter of 29-8-1 588,
Railway Boards have considered that in future in the case of selection 10 the
posts in grade Rs. 1600-2660 and above in the Personnel Dcpartment, onc of
thc member of the Sclection Board should be a JA Grade Officer of the
Personnel Depaniment. Where there is no JA Gradc Officer in the Personncl
Depariment of a Division and the post is divisionally conlrolled, in addition”
tothe senior scale Personne! Officer of that Division, a JA Grade Officer of
Personnel Depariment of (he adjoining Division or of the Headquarters, may
be included in Selection Board. : '

{R.B*s No. E(NG)I-87/PM1/6 of 15-11:1989, Bahri’s 283/89]

Every effont should be made w include a SC/ST officer on the selection
Boards whether of same department, if available or from the other depart-
ment, [R.B’s No. 81/E(SCT)15/32 of 8-11-81)

An officer of concerned depariment who is also mepber of the Sclection
Board must be authorised 1o set the question paper for written test. Where
possible, another officer who is a member of the Selection Board should be
nominated 10 evaluate the answering books, if such a test is held as a part of

. selection or determining the professional ability. Thc“cslshould be confiden-

w tal system with roll numbers. \
[R.B’s No. E(NG)1/84/PM/1-6/1 of 30-3-85 Bahri’s 95/85
& E(NG)I/85/PM1/13 (RRC) of 5-9-85 Bahri’s 256//85]

In the written test, if any, held as part of the selection for promotion to the
highest grade selection post in a category, objective type question may be set
for about 50% of the total marks for the written test. This is intended for

guidance and should not be construed to mean as constituting a flexible
percentage. [R.B's E(NG)I/83/PM1-65 (PNM-NFIR) of 17-4-84]

Moderation of resulis by way of awarding grave marks to candidates
shall not be restored (o without the authority of the Selection Board or the
¥ authority compelent to accept the recommendations of selection Board. No

grace marks shouid be allowed in individual cascs.

[R.B’s. E(NG)I/67/PM1/21 of 25-2-71 & E(NG)I/84-PM1/6
/ ~ of 30-3-85 Bahri's 95/85)

" -andidates under different headings of personality, leadership and record the
1arks awarded by them and the same should be si gned and handed over to the
ersonnel Officer who should average the marks given by members of

Bt B RAiLw%ééu‘AnusuMﬁNT—RUt:lss&- LABOURT.AWS

__All the members. of-Sclection Board should-independeritly assess the

PROMOTIONS AND(SZEIE%ONS ‘3 B7

{

Selection Board and be responsible to compile the results on the basis of
marks given by members. The cvalumion chart prepared by the Personnel
Officer should be signed by all members and it should be ensured that there
should be no cuttings and over-writings in the proceedings of the Seléction
Board.

Selection should be made primarily on the basis of overall merit, but for
the guidance of Sclection Board, the Railway Board have prescribed the
following factors to be taken into account while conducting sclections.

Maximum Qualifving
Marks Marks
1. Profcssion ability 50 30
2. Personality, Address,
Lcadership and
academic qualification 20
3. Avrecord of scryice ) 15
4. Seniorily 15

Note -~ The item record of service should also take into consideration the
performanccs of the employces in essential Training schools/Insti
lutes- apart from the examining Confidential Reports and other
relevant records.

: Candidates must obtain a minimum of 30 marks in professional abiluy
and 60% marks of the aggregate for being placed on the pancl. Where both
written and oral tests are held for adjudging the profcssionat ability, the
writlen test should not be of less thari 35 marks and the candidates must secure
60% marks in written test for the purpose of being called in viva voce test.
This procedurc is also applicable for filling up of general posts. Provided thai
60% of the total of the marks prescribed for written test and for seniority will
also be the basis for calling candidates for viva-voce test instead of 60% of the
marks for the writtcn examination.

The names of sclected candidates should be arranged in order of seniority
but those sccuring a towl of more than 80% marks will be classified as
‘Outstanding’ and placed in the pancl appropriatcly in order of their seniority
allowing them 10 supersede not more than 50% of the toial ficld of cligibility.

The names of sclected employees who retire before notification of panel
should be included in panet.
[RB’s E(NG)I/90/PM 8/6 of 1.12.93 Bahri 173/93} '/_ _

ATTEST - e o i o T T
& i listshall be put up:io thecompetent-authority for approval-Tn case
Y : ‘hority does not accept the recommendation of Selection

ppic. Cise should be referred 10 the General Manager, who may
constitulc a fresh Sclection Board at higher level or issue orders as he
considers appropriate.



r assessment of the character roll is amenable to
scrutiny.

‘ (ii) Administrative Tribunals Act, 1985—
, Section 19—Application under—Procedure of
| promotion challenged—Promotion is based on a
' written test, followed by an interview and
1 assessmentortheConﬁdenﬁalReports—Allocation
of 30 marks for the interview out of a total of 100
marks is deliberately used as a lever to manipulate
the result—Spread of marks js unusually large—
The provision has been used arbitrarily—Relief to
bepranted tothe applicants—Fresh selection should
Lemadeafter reducing the marks for the interview
and not insisting on a minimum in the interview,

(Paras 11,12 & 22) - Trivandrum (VSSC, forshort), an establishment under

Assistants-B in the Vikram Sarabha; Space Centre,

the Indian Space Rescarch Organisation (ISRO, for
short), the first respondent. The next promotion is to
the post of Assistant Purchase Officer. The promotion
is made on the basis of executive instructions issued
from time o time. These have been compiled in *
Compendium of Orders on Carcer Opportunities for
Administrative Staff” published in July 1987 and
produced for our perusal and referred to as
‘Compendium’ forshort. The procedure for recruitment
iscompiled and laid down in the Of; fice Memorandum
dated 9-7-1987 (P. 1 of the Compendinm) and
admittedly, in the instant case, the promotion is based

"on a written test, followed by an interview and
(Paras 29 & 30) assessment of the Confidential Reports. Para B 2.4 of

Result the aforesaid O.M. prescribes the marks for these
Application Allowed, components as follows;—

Cases Referred (a) Written test — 50

L. Ashok Kumgr Y\adav'a Crse (b) Interview — 30
AIR 1987 SC 454, ) (c) Confidential Report — 20

7. Munindra Kumar Vs. Rajiv Govil

7 ATR1991 (2)SC294. 100

3. Manjit Singh Vs, ESI Corporation

Para B.2.6 states that to qualify for promotion 50%
each should be scored in cach of the three clements of
evaluation and 60% should be scored in the aggregate.

2. ‘The grievance of the applicants is that by
ADVOCATES manipulating the marks awarded at the interview and
For 3 A pplicants: M. P. Ravin dran, Advocate for confidential reports they have been effectively

. denied promotion in as much as in the panci prepared

For the Respondents:  Mr. N.N. Sugunapalan and in 1990 (Ann. A1) the second applicant’s name has

Mr. N. Govindan Nair, Advocates - been excluded while the firstapplicanthas been placed
IMPORTANT POINT

1990 (2) SLR 433 (5C).

4. Leeladhar Vs. State of Rajasthan
AR 1981 8C 1777.

5 Mchamood Alam Tarig Vs. State of Rajasthan
1988 (3) SCC 241.

at 8. No 7, though he and the second applicant had
Unless exceptional circumstances obtain, the TeSPEC Eively scgred the highcst anq sccond highest
interview shall not carry more than around 12.2% of maj;llcs 1 t};:: wnitten }l]esll'.] It flsi lr or _lh'S rclas?n that the
72 total marks in a selection consisting of the writen  2PPHCANIS have sought the following relicfs:
exarination followed by an interview. “(a) To declare that Norm 20-4 insofar as it
JUDGMENT permits 30% of marks for interview and 20
marks of the confidential reports is violative
Hon’ble Mr. N.V. Krishnan, Member (Admn.) A

of Articles 14 and 16 of the Constitution of |
The two applicants before us are Purchase India and hence unconstitutional,




.7

[{ The following observations can be made:

(i) In 1990, the first three rank holders in the
panel owe this rank entircly 10 very high marks
given to them in the interview. For, if the total of
the written examination and ACR is taken into
account, the persons who scored the first five
ranks in the written examination (S. Nos. L 10§ in
B of the 1990 table) have scored more marks than
the threc persons given the op positions in the

“panel (S. Nos. 1 1o 3 of Part A of the 1990 list).

On the contrary, in the 1988 Hst, the first two
ranks in the panel (5. Nos. 1 and 2 of Part A of
1988 table) are attributable to the fact that the
aggregate of the written examination and ACR is
the highest and they maintained this rank despite
being given only the 2nd and 3rd highest marks in
the interview.

(ii) In 1990, there are 8 persons who have
secured the top three ranks in the writien
cxamination (Part B of 1990 table). Out of them,
Shave beendisquatified, including both the second
rank holders. The first rank holder is placed at S.
No. 6 of the panel.

On the contrary, in 1988, there are 6 such
persons (Part A, §.Nos. 1 & 2 and Part B). Out of
them, 3 have been disqualified, but it has to be
noted that even if S.No, 2 of Fait B of the 1988
table had been given the qualifying marks in the
interview (i.e. 13), he would sull havé been out,
because the aggregate will be less than 60. Of the
remaining three, 2 have secured the first and
second positions in the panel and the third the fifth
position,

(iii) Thus, inthe 1990 selection, the maximum
marks allocated to the interview gave an
opportunity to the selectors 10 pull up certain
candidatesand o pull down certain others, whether
this treatment was deserved of not.

275 It is ncither necessary Lo establish that the
high marks in the interview have been given without
being deserved, nor is it possible to establish this, for
nobody hasarccord of whattranspired in the interview,

‘of persons. That consideration needinot apply to this

But three facts stand out viz. that the ‘lspread' of marks
is unusually large and that the first lhrec positions in
the panel have been determined enmely by marks
given in the interview and that the [marks given are
unusually large. That is sufficient for us to hold that
this selection is vitiated by the deliberate use of the
interview as a lever to manipulate lh‘e results and this
calls for interference. }

28. We have already pointed 0{1: thatin Ann. R2
memorandum a minimum in the interview is not
prescribed and that the O.M. isnot consolidated in the
Compendium, It is, however, necessary to point out
that fixing such a minimum is not lmproper by itself
vide MEHAMOOD ALAM TARIQ Vs. STATE OF
RAJASTHAN. However, we noticé from the record
of the 1990 sclection produced for odr perusal that by
not giving the minirnum marks for the interv iew, as
many as 18 outof 28 have been disqualified, of whom
5 are persons who would be in the panel if they had
been given the minimum marks Lﬁ the interview,
Hence we find that this prov:smn has been used
arbitrarily,

29. The question is, in the cucwnstanccs what
relief should be granted to the apphcants In many of
the cases decided by the Apex Court 1hc resultshad not
been setaside as the selection mvolvcdalarge number

case where apanclof 7 persons las bcen prepared after

considering 28 persons. In the circumstances we feel
that fresh selection should be made afwr reducing the
marks forthe interview and not insistiTrEg onaminimum
in the interview. We note that the total marks for the
writtenexamination (50) and the ACRY(20) amounts to
70.1f only 10 marks are atlocated 10 the interview, the
total wili be 80 and the weightage for interview will
get reduced from 30% 10 121/2%. The‘CommuLechds
alrcady awarded marks for the intervici onamaximum
of 30. The marks givenoutofa max:m'um of 10 marks
for the interview will naturally be 1/3rd of the marks
already given. When this exercise is completed marks
obtained out of a total of 80 will be known. That can
be converted into marks out of 100 ahd the panel can

5. 1988 (3) SCC 241, .J
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DIA & ORS. (PATNA)

" be prepared.

30. Inthe circumstance
with the following directions:

sweallow thisapplication

{
ATR 1992 (2) C.AT. 139
CENTRAL ADMINISTRATIVE

TRIBUNAL |
PATNA ‘ 1
. _ i |

() The pancl at Annexure-! is Qushedand e ShriCs Pandcy, Member (Adwmn,)
all promotions made on the basis of this panel as . _ '
Assistant Purchase Officers shall stang quashed. Hon'ble Shri SR Sagar, Member {Judl ) i !
(if) The fixation of a minimum mark of 50% Regn. No. O.A. 117 of 1989 '

10 be scored in the interview ig quashed, Decided on 24-1-1991

Basudco Prasad Applicant ‘
the total marks for interview from 3010 10 and Vs. !
work out the marks given to the candidates by , . i
applyinga factorof 1/3 1o the marksalrcady given ~ Uion of India & Ors. Respondents
and then compile the marks scored by the SENIORITY
candidates out of 80 e, 50 for written lest, 20 for

ACR and 10 for interview,

(iv) The marks so secured shall be covered
Y applying a factor of 5/4

into marks out of 100b
to the total marks scored,

(v) This shall be taken as the final result of

the 1990 examination and a fresh panel shall be
prepared and promotions granted on this basis.

(vi) These directions be complied within one
month from the date of receipt of this order.

There will be no order as 1o coss,

-

Y. STTB,&'%H, ¥

JTRAN
A0 B boatE
M

Scheduled Castes -were p

(iit) The respondents are directed to reduce

» claim seniority ¢n th

: post of Assistant Superintendent,
LT T‘.gas,';.rfJET’E D

w?\NP»M It appears from th

Administrative Tribunals Act, 1985—Section i
19—Application praying that the period for which {!
the applicant worked on he post of Assistant ‘i
Superintendent of Post Officers on ad-hoc basis |
should also be counted towards seniority— ‘|
Applicant who was Inspector of Post Offfces wag
promoted as Assistant Superintendent welf. |
16-7-1982 on ad-hoe basis—He was made regular | ||

on 14-2-1985—There is nathing on the record tg ‘

show break if any in the continuous officiation by | ! ‘

the applicant on the saig post—Adhoc officiation 'I

was followed byregular appointmentn thecadre— ‘ ‘

Applicant cannot be denied benefit of the service -

rendered by him on adhoc basis—He is entitled to

e basis of hig officiation on the ‘ ‘
Held l

¢ order dated 16-7-1982
the application) that the applicany
was promoted only on purcly lemporary and adhoc | i
basis with immediate effect. The same order will show

that Shri Sheo Narayan Prasad belonging to Scheduted ‘ i
Caste was also promoted on purely lemporary and i
adhoc basis and he has teen shown junior to the ‘

applicant, Shri Basudeo Prasad, Thercis, however, no a
clear evidence on'the record to show as to when the
remaining aforesaid three persons belonging 1o

romoted in, the cadre of

(Annexure-A-1 of

]
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applicant and Mr.C.V.Malla Reddy, learned standing G

L |
g N T

ed1s” Ry %

IN THE CENTRAL ARMINISTRATIVE TRIBUNAL: HYDERABAD RENCH:

AT HYDERABAD

ORIGINAL-APPLICATION-NO.484 OF-1954

&

e,-1997

BETWEEN:

CH. JANARDHAN NAIDU

AND-

Union of India represented by
1. The General Manager,
South Eastern Railway.
Calcatta 43,

2. The Divisional Railway Manager,
SE Railway, Visakhapatnam, .

2. The Sr.bivisional Commercial Manager,
SE Railway, Vizakhapatnam. .. RESPO

COUNSEL FOR THE APPLICANT: Mr.Y.SUBRAHMANYAM

COUNSEL FOR THE RESPONDENTS:Mr.CV MALLA REDDY, Addl.cC

CORAM:

K )

HON'BLE SHRI R,.PANGARAJAN, MEMBER (ADMN.)

HON'BLE SHRTY B.S5.IAI PARAMESHEWAR, MEMBER (JUDL.)

i

ORDER

ORAL ORDER {(PER'HON'BLE SHRI R.RANGARAJAN, MEMBER (A
Heard Mr.Y.Subrahmanyam, learned counsel f

for the respondents.

8]
)

This OA is filed for the following.relief3;~

b

fi) To gquash the provisieonal panel cirg

under DEM(E)'s Mo WPY/612/93/10 dated 28,3.94:

LICANT

NDENTS

GSC

DMN.)

or the

ounsel

uhated-




. H { T 1 A 1 S R P lrwﬂl e
P T “‘HL”,“E ' | 1", |&m1ﬂlﬂ.l ST ey i r ‘. ’ l
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©omn g W""‘“’“‘“/“““
Sir, . W/\fbs—s/{_;—-‘
I am to request you to rectify the defects ment ioned

below in your application within 14 days from the date of

issue of thlslletter, failing which you appllcatlon will not

De registered . and action under Rule 5 (4) will follow.
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EPUTY REGISTRAR (JUDL)
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IN THE CENTHAL ADMINISTRATLVE TRIBUHAL: HYDERABAD
- BENCH AT HYDERABAD, -

OA, A 1231/97

Betwesn §

Ch.J, Naidu ane &pplicants
Bnds

Union of India Rep,

by its General Manager
Caloutia & 7 others,. ‘ eoe Respondents

Reply stetonent £filed on behalf of
Respondent No,1 to 3 ,

I N,Prabhakar a Rap s/o Late Suryenarayana
Muxrty agec"z'53 years Occupations Govemnment Service

do hereby solemnly affimm and state as followss:

S ‘am the Mvisional Personnel ‘Ufﬁcer_f
s, E, @ilway, Visakhapatnam working under Respondent
No, 2 end I an deeling with the subj ect matter as
such 1 an well acquir'ap“ceﬁ with the facts of the cgse,
1 am filing this reply statement on behalf of Respondent
1‘#0.1 to 3 as 1 an‘ anthorised to do so, The mateznial
avemnent in this G A are deniad and disputed savie
these are specifically adnitted therein, The applicant
put t¢ strict procf of all such avemment except tlo

special ly adnitted hereunders e,

At the outset 1+ 15 submited that the

applicant had filed an Q A 484/94 which was wlthdiawn

.

by the applicant and the salld C.’, was & snissed E}y
o)

cpe
|

C

ggrF ®TA afgwra £3%® Rjias wfgsEra

2.7 ¥ 1ET g. 9, @, s
Asst. perso-.nzl Officer , - Divisional Parsnnnz}%bf’?icsr
& B, .1y WALTAR S. E. Railway, Whitair
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garsT *rFm afgwTd

i

s: 2 s3

vhile withdrawing the G A 484/94 there is no direction

fxom this Hon'ble Tribunal ¢iving the liberty to filella

fresh G & Hence the present G A filed by the applici:
is barred by limitaticn and it is rot malntainable und
Sec, 21 of A T act 1985, It is further submitted that
mere withdrawal without leave of this Tribunal to filE.

a fresh G & Goes not save the period of limitation, |

Hence the application is liable to he dismissed on thjf.

grounds of laches,
It is submitted that the applicant in the prese
R A preyed for & Girection to follow the guide linei’

under Rallway Bosrd circular Dt,0l. 12,93 and to revid

se marks sllotted and to give weldatage for officlating

in higher grades with all conssguenti el benefits, le1

conhection it is submitted t”la.t

e

to  fof premotion wi th Group’C‘ as per theiX avenue o

promoticng, In the instant case it is 2 selection Ja

the post of Ticket Ccllectors froOm Group'D* to Group

agalnst 33 1/3% departmental quota - In temms of parp 189
s gh-

of IREM {extract of para 189 of Indiasn Rail way Estcajp

ment Mapual Volei, 1989 adgltion is enclosed herewd £h

markes as dnnexure-5y 1) the @eneral Manesger while conkeli-

deting various circul ars 1ssued

guideline which were circulated &
A=l

(annexure-32) and the applicant is coversd by those

instructions and the selection was conducted in ter'r

extent instructions as such there 18 no #ee 111 egall

or irregul arity in conduc irg the Se:l-sctlme

The applicant was a project casual labour an Gi

sbsorbed in. Group'D? post in Commercial Department/

.FQBO

<)

this Hon'ble Tribunal by its judgement, order dt, 25,6.59‘7

. Cg

time to time, had if,sued

under Estt, 8rl, No,95/88

3.9 ¥ A UAAR

BAsst, Pe:down 2l Officer 0 A ¢
S. E. Rly; WALTAR . ”fbl()n&i Parsannal Of hinor -
. . . 8. E. Ra ][V]\ Wal :511'

[

hi

uiven

Hw the

this

the above circular avplicable

and

Ty




test and 25% for record of service., Since there 18 nd

ﬂgrfx wf"qr% Firerer 64/

Aﬁst Fe 1 Officop 7. 1. o, aTedy
SE R 1,, wallARR - Divisional Pargonnel 07fica

is 3 i

as per extent rules, In order to £i1l up the vacanci

ES&

of Ticket Collector in Scale P54 950=1500/=8P5 a2 Notilfica-

0.

tion was issued to different categories of Group'D*

of Commercizl DPepartrent who have put in 3 years of §

Though the aspplicant was gqualified in the written test

b

he could not be anpanelled in the final panel, HMerse

ot

aff

eIvi ce,

possessing the educational gualificgtions ana seniorifty

will not entitle the applicant for empanelment unless

Secure the qualifying marks both in Viva-Voce and in

aggregate. I{ is submitied that the suitability of {he

staff decided both on written test anad Viva Voce ang

staif should obtaln 50% of marks are eligible to be clal;h:yq

for Viva Voce tests TFor being placed in the panel tihg

- should necesSarily should secure 50% marks in' Viva Vok

he

and 50% marks on aggregate, However on gualifying theme

celves both in written‘md Viva Voce the neames are ag

in the grdexr of senlorn.ty in Group*R' category maintail
interse seniority but there are noy sepersate marks fox
seniority in temns of Estt, 5xl, ¥No,95/88,

The applicatns contention that 40% of marks are

for interview is baseless and denied, It can b2 ssen

Estt, Srl.No,95/88 25% of marks are & lotted to Vbva Vi

welghtage for working or for seniori Yy hence the appli

contention is not tenable, &ince it is a promoticnal

from Group'D' o Group'c! sultability of the staff shafld

L rom

be adjudged by wricten and Viva Voce and record of sexvice

in tems of the principles mentioned under EStt, 5rl N

Arthority to frame rules in regerding selections of s

o,_l95/88

which was issued by the Gensral Mariager vho is Competer

tatt

from Group'D! w Group'C', The contention of the applilcant

[ 0.4(

%‘ Trﬁﬁ ' o ] ﬁ'ﬂ'\"ﬂ'

5, F Raflway, V7 bair

allotted
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1%

he was working as Ticket Collector?‘: in speclfically dehied,

The applicant was never been given any such authority
act as Ticket Collector, In the instent case the selt

ig from Group’D' to Group'C' is a selection aiongest

di fferent categories of Croup’D® and the panel hal toi

formed strictly on the basis of merit however the pan,‘sa-l

is prepared on the senlority amongest the selected candidates,

Since the applicant could not qualify for empanelmen S

ne failed o secure the requisite qualifying marks,

In reply to para 5 of the &, it is suiﬁmitted
the judgement citel by the applicant are not relavent
the issue involved in the subj ect matter of the appliI
and &slso the said jlu.dgement can not be made applicabl
view of varience of the factual and ruile pesition in
instant case, This respondent reply on the judgemeny

Jiladhar Vs, State of Rajastham (1982 (1) SCR 320 whe

0

Ncotion

be

since

al location of 25% of total marks for Viva Voce test ind

it was upheld as valid,

¥or the reasons stated above the applicant is fwt

entitled tw any relief claimed in the G & and the

devicd of any merit and the sane is liable i be & anissed
i

Wil th costs and w0 pass such crder O orders as deane!*:} it

and proper in the clrcunstaices of the case,

T a:%mmﬂ'

Solemnly and sincerely affimed %. 9. @R, Fro0s
+his Dol _day of !X Haneky onck 1995 ang Divisianal Parsonnst 7ot
S——— 5.F Railway, Waltail

he signed his name in my presence,

Before me

ATTESTOR

H-«rﬁ; 1% 3{?&$Tﬂ
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EXTRACT OF PARA 189 OF INDLA! RAIL.AY BSTARLISHMET]
CMATURL VOLUME.I (1969 EDLTION) &

'189. Promotion to highexr grade in Group 'C'z=-

a. Railwey servants in Group 'U' categorwsfor whom
no regilar avenue of prcmotion exists 33,1/3% of d
vacancies in the lowest grade of Commercial Clerksy
Ticket Gllectors, Trains (lerks, Number Takers,
Time Keepers, Riel “hetkers, Office QeIk s, Typists and
Stores Clerks etc, should be eamarked for promotipn.

The quota for promoticn of Group ‘U' staff in the |
Accounts Departments to Group 'C' post of Accounts
Clerks will be 25%. Promoticn to Group 'C' will be
subject to the following conditions:= :

T
[0}

i) Al 1 promotion should be made on the basis of
selection, There should be written tests to assess
the educational attainments of cehdidates followed
ky interviews where considered necessary.Group ‘¢!
categories referred to above should be suitably 1iti-
ked with specified categories in the lower grades |on
bEasd affinity of work to fom groups for promotl
but it should be ensured that the prospects are mage
regul arly equal in the aifferent group ge The test]
should be correlated to the stendardas of proficiengy
that can reasonably be expected from railway servants
who are generally non-matriculates, The aim of the
examiners should be to assess the general suitability
of the class I¥ railway servants offering themselves
for promotion to ClasssIIl posts from the point of
view of their knowledge of fnglish and their genefgl
standard of intelligence, C

(1) Written test should consist of one paper of J| hours,
cduration divided into two parts-part,'a' to x tesfy the
‘working knowledge of the railway servent of the Eﬁgi}lish
Language and part 'B' his general standard of intélligence
and proficiency throlgh questions in Aritlmetic, General
Knowledge mainly pertaining to Raillway matters and matters
immediately pertaining to the work. khe has beenl gjjaccuainted
with during his Railway service. In drawing up th€ questions
i+ must be ensured that they are not set as sch ¥ a standard
as to made it impracticable for a Group 'D' railwdy servant
of average intellegence and normal standards of efficiency-
to qualify in the tests

(2) oOrel test shculd adjudge other factors of sul tability
if so considerc¢d necessary ¥ the General Managerjs ‘

(3) Sslections may not be restricted to theee times the
nunber ¢f vacancies it kgpt open to all eligiblé|cendidates
who would like to bs considered for such selectiol,

{4) &1 those whe qualify in written and oral te'st, the

T

quaElifying percentage of marks beinc presérilked by

General Manager, sheuld be arranged in the order
senlority for promotion against the yearly vacancie
available for them in Group 'C' categories, (Contdiz

) the
Hf their

)
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" {d) Group 'L’ railway servants when promoted to Grbhp 'C*

&Ll allowances like Dearncss, Compensatory and Houlse rent

A\

(11) Group V' railway servants to be eligible for piumoticn
to Growp '¢! posts should have put in a mindmum 3 ye@ars
5f continuous service, This does not apply to Schediied
Castes and Scheduled Tribes candidates..

(111) (&) The stendard of treining imparted to fhe Group'D*
railway servants gelected for Group ‘¢ posts shoulld be.
the same as.for direct recruits for the smme Group e
catesories and in the case of failures in the first|attempt
such employees may be given a secandechance © qaa.].b‘.fy;

(b} Group *D! railway servents to be promoted as typists
should have a mindirmum . sgeed of 40 words per mmute in type=
wr:a.t.mq as for drect recru:.t.,.

posts in the Accounts Leparwument shall go through fhe same
training and test and shall be subject to the sane concu_i_lons
of service as are in force for the new recruits,iuving the
period of their training they would get as sthend itﬁme pay
that they would have nommally drawn on promotion td Group *C'. |

Al loyances will be allowed to than at the scales a;pl:.cq.ble, |
had the stipena been treated as pay.

PEIW
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Asst Persm nel Gificer
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BERCH

AT HYDERABAD
ek ok

0.2.1231/97, Dt, of Decision_: 08-07-99.

Ch.,Janardhan Naldu «.Applicant.
Vs

1. The Union of India, rep. by
the Ceneral Manager, SE Rlv,
Calcutta-43.

b

2. The Divl.Rly.Manager,
SE.Rallway, Visakhapatnam.

3. The Sr.Divl.Commercial Manager,
SE Rly, Visakhapatnam.

4., Surendranath Behara

5. T.V.Mouleswar Rac

6. S.v.B.58,Ganesh

7. V.Nageswar Ra0

8. Balaii Vital ..Respondents.,

L4 ]

Counszel for the applicant Mr.C.Suryanarayana

1]

Counsel for the respondents . : Mr,V,Bhimanna,Addl.CGSC,

CORAM: - ’
THE HON'BLE SHRT R,.RANGARAJAN : MEMBER (ADMN,)

THE HCN'BLE SHRI B.S.JAI PARAMESHWAR : MEMBER {JUDL.)

1%

e 2/=
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CRDER

ORAL ORDER (PER HCN'BLE SHRI B.S.JAI PARAMESHWAR : MEMBER (J))

None éor the applicant. Heard Mr.V.Bhimanna,

learned counsel for the respondents., Notice sent to!R=7
Has been returned unserved. The applicant has not taken any

steps to serve the notice on Re7,

|

. [

2. Hence the OA is lia?le to be dismissed for

non- jolinder of the necessary pgrties. i
L

3. It §s also seen that the selection is frop Greup-D
to Group-C. 1t is a selection post., It has been clearly
stated that the Jpplicant,is governed by the instrucﬁions in
the establishment Serial No.95/88 for promotion to Géeup-c posts
T+ is also stated that the applicant failed to get the
necessary qualifying mérks. The gualifving marks as |per the

51.Circular No.95/88 is 25% of marks alloted to viva=svoce test

and 25% for reccrd of service and the applicant failed to ccme

in the viva-voce though he had qualified in the writfen test.

"Upless a candidate comés up beth in th%written and viva-voce

tests in accordance with the rules he cannot aspire to become

a Group~C service. Hence on the merit also the application

‘45 liable only to be dismissed.

4. In view of what is stated above, the CA 1% dismissed.

No costs.

(R. RANGARAJAN)
MEMBER(ADNIIL

spr

b
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Farm No. 9,

BY.R.P.A,D.

(Ses Kule 29)

— ‘,‘!‘ \._u } Fr’?Hl

;MINTﬁrﬁﬂTIUt TRIBUNAL HM
Eal

JERABAD BENCH AT
Ficor, HA_A Shavan, Opp:pyhls.

URIGINAL APPLICATION NU
ﬂpplicant(s)Ch.Janardhgna‘Naidy/s

1231

General ﬂanager, 5.E.
8y Hftccure Shii:Y.Subrahmanyam

b/ﬁ/;.

S R 2.
4/5; c"
N

Surendranath Benara,
Railisay.,- Ulsakhapatnam.

\B//Cmnbral Govt.Standin!

Sri, V.B8himanna,

Ganeral Marm ger, S.E.Aly, Union of India,

.

R=5, T.V."Moulesuar Ra , Ticket Collector, Sr.0CM’

Railway, Ulsakhapafnam

Whareas an EDDLlCatlDﬂ filad by t“n above ncmed

under Section .9 of '"he Adpin: J;;u;;hu ‘riuunal ot
in the copy annexed hereunto has bpgq ”eﬂlbtﬁrgu arm

' preliminmry hearlug the Tergnal hab udml*t =d

Notice is hE“EJy qi
the application,
in suppor

/BN T you that ie YouU Wit

YDQ nay fi.e fDUl

reply along Wwith ¢
t theregy .

rd oafhgr S8rving copy of the same

CF 1997,

Resoondewt(s)}
Rly, Calcutta

Calcutta,

HYDERAGAD,

f‘?rrenﬁ Ayderabed~500004.4, P,

|

Dlu131ona1 Raxluay Manager, Sth.Rathay,duisakhapatnam.
-Senlar-axulslcnal-CammerCL&l ‘Manager, §.E. Rai luay,

Tlcket Colle ctor, Sr. DCM s Dfrlce, S.E.

i
] UFFﬂce, S.E.
|
|
t
appligant
1965 as

upon E

Lhn qu¢1catlmn.

1. to r~cmtt33t

he- dochent

on the
applipant 02 his [apal Fractitioner within 30 days of LECELP‘ af
the notice befure this '*1bunal either in parsan op througﬁ a
Legal Drecﬁitiolﬂr/ D "8senting Cfficer appointed Dy ybu in !
this beha.r, In deﬁault, the said applicationimay be heard and
decides I5 your absence on or &fter that date withaut any
furtiap Lotioce, o ' : |
lasiud vnder my hang and the seal cf the Tribunal i
Nis the .Ejghteenth + + « . .03y pf , SePt?m?ar . . 1997
.l
//BY DRDER OF TH: TRIBUNAL//
ma 7=-10-1997,

%ﬁmﬂWﬁ“r%ﬁﬁﬁﬁ 1
Lontal] -Adminiariaivg Tidos. i
S annh

. {//mf{}é;? 197 ”ﬁ‘iﬁ

grtrare wmnds
HYRURABAD BENCEH

sl

Caunssl
sC Farl%aihaays )

Ulsakhapatn ﬂ




$roumbgye -

E’”U-Cm Naugﬂ BYuRn p.AbEDb
(see Rula 29)

Ly

CENTRAL ADMINTSTRATIVE TRIBUNAL H'MERABAD BENCH A7 AYOERABAD,
ist Floor, HA_4 Bhavar. Appefgkl:, “Ar~an, Hyds::apc4-500004.A, 0P

ORIGINAL APPLICATION NO. 9p39 OF 193,
Applicant(s e J8nardhans Naldy

Respondent(s)
General fansgur, S.E.9ly, Usloutta Alirs
By Advecate Shrid,Subrahmenysm '

(Bv/Centrai Gevt.Standing Counssl)
Gri, V.8himsnna, BC Fap ?ly-.

£.F.,Rly, Vipakhapatnam, |
Sri, V.Nagsauay 8o, Ticket colluctar, 3r,00M"s Tffige, Selertly,
Vipakhapatnem,

/n-/a. Sri, Guleji Vitel, Ticket cgvlloetor, Sr.OCHM  0fPLice, S.E.
Rejllvay, Visskhapstinan,

To.
(4(6'- ﬁrl. S.V.ﬁ.ﬁ. 5'“"“‘ T‘ﬁkﬂk Callﬁctﬂl‘, 5!‘.963'8 D?f’»n‘;
e,

whorans an APLiicAtion Filad Y Uhe above azmed applicant

Sder Sgcuian (5 ope - e Ll s ioibupal Act, 985 asg

in the co.yv Gnnexad hove! 50 Hae buan ruglietrad and Hoon

preliminary eyl Y Tribinal hos 8dmicted Lhe application.
Nolica ws narsuy oiven 4o il thaht Lf yeu wlish to contest

the application, voo My file vgn vgniy 50000 Liun the tocument

In support thereo? & d Suan smtvion copy of g ware on the

L

applicant cr hisg Legel Practticasy wishir 30 chays of receipt of
the notice nef.rs tiis iribunel, mlthar ir psroon or through a
Legal "ractitionegr/ Hresenting CfFPicer appointed by you in

this behalr, In defoult, the saio applisztion may be heard and

decicad -irm vour 2bsence on or &fter that date without any

N Y
UL [SX IR A}

-+

LLCE,

[}

sssusd under my hand and tha seal of the Tribumal

Thic chn Figh}'fﬂfh_ Ssptanber, 199

thire o0 ¢ e s e . .day of « * e a

//BY ORDER OF THE TRIBUNAL// % ]

Semo: TwiBe1997, FBR REGISTRAR.
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*N THE HDNOURABLE CENTRAL ADMINISTRATIVE TRIBUNAL/STATE E

FORM NO,.12
{ Ses Rule 67 )

PORM OF VAKALATHANAMA

ADMINISTRATIVE TRIBUWAL = HYDERABAD BENCH ~ CUPTACK BENCH |
HYDERABAD/CUTTACK . 3

O0.ANo0,. Y2 21 \ 97

Ro «NO, 97
c.I .NOQ . 97
P.TiNo,. 97

- Betweens

Ch T%ﬂ/fh—p\@ﬁ-ﬂ-ﬂf N@EDU

’ mls rag

& p\
P A P Applicant/
$ el Petitioner
AND. b
J A <o
EVELA WA @ \
S ‘E‘Rﬂ», C__n%\—L < UT T \ ’ ! Respondent s
.. *, "‘

.Qkko\ojﬁ-ﬂ: B seae Applicant No‘ﬁ!ﬁ.t

Respondent ‘NOeetessses in tha above applicatibn/petition do

hereb appoint and retain Sri Y. SUBRAHMANYAM and ‘S.YF.’:".‘.“.TES R
sesanidie . veseesess Advocates to appear, plead and Act for

me/us in the above application/petition and to ¢onduct and
prosacute all proceedings that may be taken in respect there

of including contempt of court petition and review application
arising there from and applications for return of documents

enter into compromise and to draw any moneys payable to me/

us in the said proceedings.

b -~
Places Signature of the Party
Date s
& Executed in my presence. “accepted”
Skpxagxxsxwkithxdara

Signature with date

(Name & Designation) Y, SUBRAHMANYAM, Advocate

(Signature with name of Advocate)

Nane & Address of the )( \[Q*\A@W
Advocate for service ?

Y. SUBRAHAMANYAM, Advocate

D.No, 45=-58-7, Narasimhanagar

Visakhapatnam=24. Ph: 545143

The contents of the Vakalat were truly and audibly read
over transiated into languageknown to m the |
party executed the Vakalath and he seams (0 have undexstood
the same,

(Tobe given in respect of party unacquainted with the langugge
of thc Vakalath ox is blind or illiterate)

v gﬂ“mﬁ 4 1457

Signature with date .
{ Name and Dasignation }. K
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| B my i sTRATVE TRIGUAFL

AT HyDERABAP

O Do, ... 123 lg‘ 199 7

| Between : ﬁm +

DNON o L A DER
AN OTHERS

. Accusad.

o VAKALAT

(¢ gUQVMAM%A )
Vooa LW, il
5 jgw
P. VENKATESWARA RA0)
Advocak, v‘*yd@mﬁﬂd’ §
G &0

Advocate for ﬁ@fjf—t cfwT -

Address for Service :

C. SURYANARAYANA, B.Sc., LL.B.,
ADVOCATE
182, SRINILAY*M, SRI SRI MARG,
STREET 4, LANE 5, GAGANMAHAL,
_ HYDERABAD-500 020. (Ph: 040-7A37075)
skt




i the Courtofcthe CENVTRAL ADpon1s TRATIVE TR war

AT ’HYfBE“/Q’a’ BARD .

No. of 198
' ° / 2 21 AFPPLL cANT
CH- T ANARDHAN NAIDU Plaintift
Appellant
AND o
UNION OF JNTI A Gard-alnero - -Deterdant -
. Respondent
| e~

CH TANARDHAN vAID U

do hereby appoint and retain

A v "' 41 o '7
) V ,)'\"\;;;\WC v%U\QyﬂrWHﬂ;yA—Nﬂ B.Sc., LLR.,
ADvo cATE HY-DEQABA)

w&%’ P. VEA/KA@’%QMA Rao, B.Com, BL.,
e N vocATE, HYIERABAD

! =3 -
_\‘%\)t@@ Advocate/s to appoar for me Lo in the above suit [ ¢ase and fo conduct and‘pfnsecum
[=r defend] tho same and all procoedings that may be taken in respect of any application tor
execution of any decree or order passed therein, |/ We empower my [ our Advocates to, appear
in ali miscellaneaus proceedings in the above suit or matter till  all decrees or orders are fully
satisfied or adjusted to compromise and {0 obigin the return of documents and draw any moneys
that might be payzble to me [us in the said suit or of matter [and] 1/We do further empower
myfjour Advocates to accept on myfour behalf, service of notice of all or any appeals or petitians
filed in any court of Appeal. Reference or Revision with regard to the said suit or matter ‘before
the disposal of the same in this Honourable Court.

x et N
Cop TRy O RO A W)

Certified that the executant who is well acquainted with English j Urdu [ Telugu and this
Vzkalatnama and the contents of the Vakalsinams have been read out and explained in Telugu/
Urdu to exccutant as he/she they being unacquainted - with English who appeared perfactly

to " understand the same and signed or |.ut his [ her { their name or mark in my presence
idantified by

Executed ,/{,4 /[;.5 day of /43031%, 1997

- ) 2 RS pnnpacetons -
. o Advocate JTUGMY&W
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I;\l Ta..n.u C.UL{.I."‘.AL AEI"&I :3:‘2\.&1-’.?4 __.__I,B"-JE“I."_T ’:T JJ.-:.LA.‘:}A.’J B N{CII 1"
AT JYDERABADL. !
: o+ e . i
RLT IZEN DA L qrf‘-b'} ‘
— :' !-. Tt s =Y i
' Clo V- U Eoplicznt(s) §
§ * |
i and | 3
} '. \
ol Aep by gm £E r£7 < ¥
! N P ] C & ‘CCUL\H‘&\ e sponuez\ts )
i To, i}
f Thz2 Re xrlstrar, :
Central Aam...n:..:trutlv Tribunal,
Hyderab2s.
! 4 Silﬁ’ N ;
ﬂ T, V.BHIMANNA4, Advocate, having been authorised ¢
= | .
T
by the Central 3overnment, notifisd under 14 of the
. I
rdministrativd TriTunals Act, 1285, hereby appenr for | ,
: | 2
.; . the respondenis.and undertzke tc ple~d and act for -t.‘ne_-n:i
4 - . - ; ;i ,
4 . ip ~l1 matters in the above said case, f
; O |
) ydsTabad, Qe |
. I
i Dated: -UGT (v,Bhim~nna) '
11 AGaL.C2SC /sc for Railuayh
3 ’ _ ¢
™ 4ddress of the Counsel; . s—— %
! :
' 203, Renuka Shakti Apts '
King £oti iccend, Bashe ;rbwgr', |
: e

"
:
|
i
4
;
.

S

2 E.

Exmml | mzm )

-

-
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