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MRIGINAL AOPLICATION NC. }iLﬁlﬁ OF 1937.
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(Applicants(g/ if
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Union of India, Repd. by.
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] * Raspondent(s).
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The appliéation has been submittsd to the Tribunal byé;

Shri__me-MQ%_@gA.%*u_ ﬂdUOCBtE/ paﬁy—iﬁi
pizgon Under Section 19 of the Administrative Tribunal k
: |

2

Act..1985 and the same has been scrutinised with raPerence

to the points mentioned in ths check list in the light UPH
the provisions in the admimistreative Tribunal (prucedure) I

\ ' i
Rules 1987. . : . i

Admission on
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Scrutiny Asst. DEPUTY REZISTRAR(JUDL)
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Have logihla sopisa AP the smomexurs Huly , }ﬁq
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Has the applicant exhausteg all svailable remidies, ‘fL7
Has the Index of documents hewn filed, and ey
Pagirnation dons Propgarly. ' :

Has the declaration 8% required by item No, 7 of ‘ij
form, 1 been mads., '

Have required number of envelops (file size) ‘(Lﬂ
bearing full addr ss of the respondents been'filled.1
(a),Uhether~the'ralieF sought for, arise out of Y

single cause of action, » ’7
(b) Whether any interim reliep is prayed for, _ u($7

v N . (,

In case an MA for condonation of delay in Piled, ’
is it supported by an affidavit of the applicant, —
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Any other Pgint, .

Result of the SCrutiny Qith‘intial of the scrotiny -

clerk, ;
tke. sy . kit .f”(,

§ ol

Scrutiny Assistant.
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Section BFPiCEfa

Depyuty Registrar.,

Registrar,
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IN THE CPNTRAL ADMINISTRATIVE TRIBUNAL

. HYDERABAD BENCH ;3 AT HYDERABAD

OA Noe \9L2) of 1997 —
| —
Betweens !
N.Guru « +Applicant
| TUGENERAL |
WA ]
AND pudn fyGterord W b
. (}‘q

Union of India rep.by Secretary, :
Min of Extégnal Affairs, and i
ancther. '\%

A\

CHRONCLOGICAL EVENTS &
|
Now Date . Bvents g
1, The applicant initially joined th!
' respondent department as Public
#elations Officer.

24 17411,94 Seniority list was published,
3. 15,5,97 The applicant's junior was promoted

ignoring the case of the applicant.

MQ&WJW

Hyderabad

Dateds 8.,9,97




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

~ HYDERABAD BENCH ' AT HYDERABAD
~ ke
0A No.\Z2\ of 1997
Betweens
N,Gura «sApplicant
AND
; Union of India rep.by Secretary,

. L Min of External Affairs and
ancther, » e Respondents

,5;“\

X INDELX

S1. ' '
No. Documents rel ied upon P_ge Ann
1, ‘Original” Application - 1w5
2, Order No.CPO/2/97 dt. 15,5.97, 24 7 I

. 3. Seniority list No.V.IV/582/3/94 Ve
; dated 17,11,94, | 5’7 11

S EE R ae B e s W W m W

- -
el o pm R WE me e S e W
- . .

; Certified that the above are true copies to
. the originals.

Hyderabad
Dated: 849 97
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APPLICAIION FILED UKDER SECTION 19 OF THE CENTRAL
ADMINISTRATIVE TRIBUNALS ACT

Date of tilings
or
Date of Receipts
Ey Post:
Registration Noi
Signatufe H

Registars:
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BENCH ; AT HYDERABZD

OA Noe \9 2\ of 1997

Betweens

N.Guru, S/0 Ll A Guets .

aged about 50 years,

-Occupations Public Relations Oftficer,
O/o the Regional Passport Officer,
Exhibition Grounds, Nampally, '
HYDERABAD, eeApplicant

- . - - *

A ND

1, UNICN OF INDIA REP RESENTED BY
its Secretary, ministry of
External Aftairs, North Block:
(cpv Division), New Delhi.

2, THE REGICNAL PASSPORT OFFICER,
Exhibition Grounds, Nampally,
Hyderabad, s « Respondenits

DETAILS OF APPLICATION:

i. PART ICULARS OF THE APPLICANT

The particulars and addresses of the applicant are
the same as given in the cause title. The address for
service of all notices on the applicant is that of
his counsel mr,K,Sudhakar Reddy, Advocate, 1-3.37, Street

Noe5, Habsiguda, Hyderabad.

‘..2..
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2, PARTICULARS OF THE RESPONDENTSS

' The particulars and addresses of the respondents
are the mme as mentioned in the above cause title tor

the purpose of service o suuwons notices etce

3 PARTJCULARS Of THE ORDER AGAINST WHICH THE
' APPLICATION IS mADE:

a) - ~Order No &Date: Nil - : -
b) Passed by s Nil
c) Subject in briefs The applicant herein is working an

the second responde¢nt's ottice as Public Relations
Officer and he is put'up long length of unblemished
service to his credit and he is entitled for prono-

tion to thé post of Asstt Passport Cfficer and hL

is fully qualiried to be considered tor the same,
But the respondent authorities did not consider
the case ot the applicant ror promotion and

c onsidered the applicant's juniox for the same.

Hence, this OA betore the Hop'ble Tribunale

4, JURISDICT IONs

T-he applicant declares that the subject matter ¢
the action oi the responuents warnts redressal isw ithi‘-rln

the jurisdiction or this Hop'ble Tribunal under section

14 of the AT Act.

5e LInITAaT ION3

The appiicacion is filed within the time prescribed

in section 2 of the AT Act under Section 21 (1) (a).

6o rACTS OF THE CASEs

6ele . The applicant herein initially joined in the

. cn
respondent department in—the—yeard .\9-67 and put up Q?

long length of unblemished service and at present is

™ A Fi
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woiking as Public Relations Oftricer in second respondent's

oftice and he is entitled tor consideration ror promotion i

to the post or Assistant Passport Ptticer. The r espondent

authorities recently considerea ithe case ot several B
¥
persons ihcluding the applicant's juniois io. promotion

to the post of Assistant Passport Ofticer on ciiiciating

capacity and issued orders of prowotion on 15,5.9%. ‘4
Whereas in the above'notification, the applicant's junior

one st 8,Dewan was promoted igmoring the applicant

herein. The applicant herein is senior to smt S.Dewan’ ’

as per the seniority list of Grade.III (Public Rrelation

orticers) dated 17¢11.1994. In the said seniority list]

the applicant herein was shown at 51.No.10 whereas )
sSmt s.Dewan was shown at »1.20,12, The respondent
authorities berore considering the case ior promotion

to higher post even though it is on Or.dciating basis

E
[
|
[

they smust consider the case or the senior sirst. Unless

the senior rerused to accept the prowotion, cons idering

i

the case ot the junior does not arise. In the present

PEpe————

case, the applicant herein was never inioi.ed aoout
‘the promotion for Grade.II post on officiating basis
and he never refused toragcept the same. The action
of the respondents in considering the applicant's
junior ignorjng the case of the applicant is cléarly
illegal, arbitrary and it amounts in violation of the
applicant's fundamental rights guaranteed under articles

14 and 16 of the Constitution of India,

6e2¢ The applicant herein is not having any other
effective and alternative remedy except to invoke the
jurisdiction of this Ho?'ble Tribunal under section
19 of the Administrative‘iribunals Act, tor rdressal

of his grievances, Hence, this OA betore the Hon'ble

Tribunal,
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Te RELIEES SOUGHTS

MAIN RELIEFs HENCE, IN THE INTEREST OF JUSTICE,

it is prayed that the Hon'ble Tribunal may be please
!
ond > direct the respondent authorities herein to consix

E
the applicant herein for promotion to the post of }
Agsistant P assport Officer on ortic1at1ng capac;tyl

@\uhukcqwauui(jww&vﬂefﬁmﬂmﬂl l%é%;
with ettect Irom 14.3.93A?1th all consequential i
: i
benerits such as seniority, arrea-rs or salary etc and
\

pass such other orders as nay be deemed fit.

8, INTERIM RELIEFS

Pending disposal ot the above OA, it is prayeg
that the Hop'ble Tribunal may be pleased to expedit?
the hearing ot the OA, and pass such other and furt%er
order or orders as the Hon'ble Tribunal may deem rit

and proper in the circumstances of the case, g

9, REMEDIES EXHAUSTED:

The applicant herein is not having any other

alternative remedy except to invoke the jurisdictior

=t

of this Hop'ble Tribunal undexr section 19 of the
Administrative Tribunals Act, for redressal ot his!

griev_nces.

10, MATTERS NOT PENDING WITH ANY OTHER COURTS

The applicant declares that the matter regarding
which this application has been made is not pending
betore any court of law and any other authority or |any

other bench of the Tribunal.

1is PARTICULARS OF THE POSTAL ORDER:

a)  Dateof IPO: Q/%D,?)
b) Number of IPO: € 6%7 9

y (s $0\- ’:
GaRemO e




3 5 33

12, DETAILS OF INDEXS.

Index in duplicate is enclosed.

13, LIST OF ENCLOSURES; Postal order, covers, nate#ﬁal

papers etc,

VERIFICAT ION

I,' NeGuru, ~/o Qf\/(;: A \C?M}cb\. aged about 50 |

years, ‘Pyblic Relétions officer, O/o the Regional

f

Passport Officer, Hyderabaa, ‘do hereby solemnly and*‘
sincerely verify that the con'ents of the paras 1 to 13
l

are rue to my kwowledge and beliet and I believe théarm
r

to be true on legal advise and I have not suppressegd

any material facts of the case. f

Hyderabad ]
‘ SIGNATURE OF
Dateds 8,9.97 SEHNSERARRR THE APPLICANT

COUNSEL FOR PAE APPLICANT |

————




officers of Grade II (Public Relation Off1cer)*of the

I Py

{TO BE PUBLISHED IN PART I SECTION I1 OF THE GAZE[TE
OF INDIA)

No. CPO/2/97
Government of India
Ministry of External Affairsi

(CPV Division) |

+

——

]
Wew Delhi, the-15th May, 1997.

NOTIFICATION

E

President is pleased to appoint the following

Central Passport Organisation to Grade . I1 (A§s1stant
Passport Officer) of the Central Passport’ Organ1sat1on
in an off1c1at1ng capacity w.e.f.14.03. 1991 ‘

i

S1.No.. Name of Officer
1. shri H.H. Yakkarnal (sc)l
2. shri M.L. Verma ‘l
3. Shri §.D. Sawant i

i —— v waJV~
4, smt. §&. Dewan o J

I

3
/ | e

(M. ngi)
Under Secrgtary(PVA)

4
‘

The Manager,
Govt. of India Press, i

Mo.V.IV/560/3/96

1. A1l Fassport Issuing Authorities in India.

2. - A1) officers concerned.

3. The Chief Contro11er of Accounts, MEA, New
De1h1

The Secretary, UPSC, New Delhi, w.r.t. their
‘letter No.1/26(4)/96_A.U.6 dated19.3.37

Personal files of the officers concerned
zette Motificat.ion Register.,

Spare Ccopy.




220 Al Poy - for imormation : f _ ' ; [
3. Odicers concernad R Y ]
4. Pessonal Files of Oflicers concerned, 3 1
3. Oflice Order l{whlu : ~ ; h
6. SpaTe CopIcs. . : -

: (. 5 . |

No. V. IV/SGOIR/96

Ciovernment of India : \
Ministry of External Affairs '.
(CPV Division) U l

-iﬂcw Delii, April '21,i 19907

MEMORANDUM

Sub: « Select fist of Oih‘u.m ol Grade-I11 (Public Relation Oﬂ'iu,rs) of the Cadre of
Central Passport Organisation approved for officialing promotion to Graded 1lI
(Assistant Passpon OﬂILLr) of the Central Passport Otuamsmon i

The followmg nl]kc:\ of Grade-ltf of the Cadre of Central Passpo!
v . . T
Orpanisation have been .1;1|nm<.d for inclusion in the select kst for olhalting

promoton (o (n.ula. 11 of the Central Passport Organisation: ;
S.No. Name :
i Sl [1LH. Yakkamal . N l.

2 Shei MLL. Verma ' :

L3 18 .‘l :G - ! - a |
3. S‘Illl S.1D. Sawant ¢ N G . §
4, St Shakuntala Dowan - i i
|
! |

The inclusion of the name of any ollicer in above scleat nsl will not conter wpon
Nimsher the right o ¢laim promotion from any particular d.ut, ‘Actual pmnmlmn will
be made in the light of availability of vacancics and exigengics 0{ public scrvice. t Ihe

- actual date of promotion will wot, however, allect the infersse qcmoni\ of the ollicers
- included in the select list, BT |
i . ' \
he seleet list wall be opetative tor a period of one vear wee.f. 14:3.1997. c
T : A 2
? M T

TN, hmgl:)”

Under Steretary (P1\’ A)

I ;
. ', a »‘

[ i . :
: . . ! ;

- ,‘ . ‘e - . e b oy [
1. RPOMO, Caleutta, Bareilly, Panaji & New Delhi - They mav.copfinm whether !
ollicers were on duly on 44.3.1997. ’

e
—_

e t

Bim|
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‘ _,;‘. . No. v Iv/582/3/94
- ! Government of Indla
Ministty of External Affalrs
4+ (Epv Diviaton)

5 .

l i ) !
. i !
4 : t ‘

- How Delhl, tha 17th Nav.; 199k
' |

R
i

brrrcs MEMORAND M

'
R |

B Subject: Senforlty st of frade TIII(Puhlic’ ﬂolétlon?.fi _
. Offlcer) DOfflcers of the Central Passport C.
: Organisatian, P

]

3

The senlorlty llst of officera tn firade III (publﬂc_

Reletions 0Offfcer} of the Central: Passport Organlsatlu}

as on 15,111,984 Is penclosed, 1 ~

oy 2 This may he clrculated to all officers concernadHI
Q Factual errors, LF ony, wmay bms brought go the nol;ic:gai i
. of the Ministry wlthin 15 days from tha tacalpt: of thi': S K
-, 0.m. nNo representatlon will be entartained after tho

sald period, - o ;i -

(!
PR - I 1 | )

i 1 . _I/‘?
C ' - . 4;§;§;

|

|

‘ o i
(strinder Xumar)

A)

]

Encl.'ﬂg_égg!g; o Hnder Secretary(PV
) i

ALL PASSPDRT DFFICES

P - 0
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. IN'THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH HY@E
| 0.A,NG.1221/97 i'
Between: Dt.of Order:?16.10
NoGuru o )
.o sApplicant, {
.And |

1. The Secretary, Minsof External Affalrs, North Block |
(oY pivisiond, New Delhi. |

2., The Regional Pass Port Officer, Exhlbltlon Grounds,
Nampallj, Hyderabad.’ , : ‘

:.yRespondents.

~

Counsel for the %pplicant_ Mr.K.Sudhakara Reddy,

-a

Counsel for the Respondents ¢  Mr.V,Rajeswara Rao
CORAT: .

THE HON'BLE SHRI R.RANGARAJAN : MEMBER (A)

THE HON'BLE SHRI B.S.JAI PARAMESHJAR & MEMBER (1)

THE TRIBUN&L WQDE THE FGLLGUING URDER'

 Mr.K,Sudhakara Reddy, for the applicant and Mr.u‘
Rao for the Respondents. '

RA BAD

7.

'Ra jeswara

The learned counsel fPor-the respondents requestswz ueeks’

time to file a2 countsr., We are not satisfied with the reply
This is being a small issua the reply should have beem file
now. List it on 3.11.97. If the selection procesdings and T
not Piled on that day R2 should psrsonally be present on th
for expleaining the same. . ‘

DEPUTY REGISTRAR

given
ay
eply are
at day

=TT

T

[nimaTH




eeZae

Copy to:

1. The Secretary, Min.of External Affalrs, North Bluck
- (cpy DlUlBans New DBlhl." ‘

2. The Regional Pass Purt folcer, Exh1b1t10n Grounds,
Nampally, Hyderabad, - ‘

3. One copy to Mr.K,.Sudhakara Reddy,Advacate,CAT,Hyderabad.|

4; One copy to Mr.V.Rajesvara Rao,Addl.CGSC,qAT,Hyderabad,

5. Une copy t'o Be duplicate.

YLKR . : : i
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PV THE CORTRAL ASNINISTRATIVE TRMBUN

HYDERABD
THZ HOYBLE SHRI R.RANGARA AN : M(A)

AND

THE HON'BLE SHRI B,5.341 PLRAMESHUWAR o
M (2)

Da.ted: 174 //0/529‘

T

ORDER/JUDAME &

——

MA/RA/C.A WND.

Admittad apnd Interim Directiocns

Issued,
List it om 3-N-97

Disposed of with Directions

Ordered/Re jected

No order a% to costs,
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P
"é‘ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

’ HYDERABAD BENCH 3 AT HYDERABAD
O.A.N0-1221 of 1997

N Betweens

™ N.Gura s/o0 {late) A.Curu,

' aged about 50 years,
Occs Public Relation Officer,
0/e the Regional Passport Officer, ...
Exhibiten Grounds,Nampally,HyG. ss s APPLICANT

AND

1., UNION OF INDIA REPRESENTED BY
Its Sectetary, Ministry of
External Affairs, Noxrth B¥ekk,
(cpv Division), New Delhi.

2. THE REGIONAL PASSPORT QFFICER,
Exhibition Grounds,Nampally, ‘ o -
Hyderabad. ¢«+e Respondents,

REPLY AFFIDAVIT FILED ON BEHALF OF RESPONDENTS NOS., 1 & 2,
@ @:@

I, C. Rajasekhar, Son of Shri C, Radhakrishna Murthy,

aged about 33‘yeafs, Regional Passpert Officer, Hyderabad,

Q;Ny do hereby'abiemnly and sincerely affirm and state as foﬁl@we:-

1, No comments
\glj”xigﬁé; No comments
i 34 N nts

N 3 o cemmen

4, No comments

5; No comments

6.1: The case ef Shri N; Guru fer promotion te Grade II|of the

Central Passport Organisation (Asstt; Passport Officer )|was

examined alongwith others includings Smt. S; Dewan by the

Departmental Promotion Committee on 14;03;97.under the chaiman-

——t

ship of Smt. K. Kathuria, member, UPSC; The DPC found him £it

for premotion, However it was decided to keep the £indings ©

DPC in sealed cover in terms of para 7 of DOPT's O.M.Nos22011/4/91-
Estt.(A) dated 14,9,92 (Annexure I) in view of the fact|[that a

ces2a

[ 8 DEPONENT,,
C. RA KHAR
\ 1F8;
#efter#, Superintendent ' fsia giade afaerd
-] A
madid Frelen, §TUAR Regicnel Fi s port Officer

tasslo:t Office, Hyowrebad T e toder rads

-+
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minor penalty chargsheet was issugll te him vide erder

HoQV.Vig;II/M3/3/95 dated 13;05’;97 (Annexure-11) after

s

the DPC met but before the actual erders implementing

the decision of the DPC were issued, The decision regarding

promotion of Shri H; Guru to the poest of Asstt; Passpert Officer

can be taken only after the Departmental inquiry against

Shri N. Guru in the above case is concluded, This is BtlJ

ictly

in accordance with DOPT's order referred to abeve and there

is ne infringement of article 14 and 16 of the Constituti

as alleged by Shri N, Guru, .

6.2: No comments

on

7. Nofle of the reliefs scught by the applicant is liable te

be granted, It is prayed that OA may be dismissed,

DEPONENT
A\, qwEEy
C. RAJASEKHAR
1F.8,
Selemnly affirm and signed dsha gtadle sl
H\ Regional Passport ‘Ode cer
before me on this Zo"™\jov day of 1997 2221812 /Ryderctad.
W
A’I‘TES@.
or . 5O
M.A; SAYED

sdY® Superintendent
gradie satey, guare
L gsrot Office. Hy.ri1sbad




. ' L T .\',L: y , ‘ “ - :
. I : L] ’ ! L
done subsequently also avery six mohths. The teviow should, inter affa, covar the progress ma' inthes L .

discipiinary proceedingsictiminal prosecution and the further mensuras to be 1aken to expe~ 3 thek "‘ .
\ completion. - '

Procedute for ad-hoo 5. In gpite of the six monthly review ralarrod to In para 4 above, there may be some & 8, whore the i
promotlon, disciplinary case/ criminal prosecution against the Government sarvant is not concludad evi _ fter the expiry \ f
f | : of two years from tho data of the meating ol the tirst DPC, which kept Hs findings in respoct of the Govemment I
: | servant In a sealéd cover. In such a sluation the appointing authority may review the case of tha Govemmaent |
1 . sarvant, provided he 18 not under suspension, 19 consider the deshrability of giving him ad-hoc promotien
A | keoping In view the following aspedisi= !
a) Whather the promotion of the officer will be against public Interest; . SRR
b) Whelher the charges are grave enough lo warrunt continued danlal of promotion; . T |

s

. : ¢} Whether there Is any Tkelihood of the case coming lo a conclusion In the near future;

L &) Whather tha dealy in the finalisation of proceedings, departmental of I & court of taw, Is nat directly or

L indirectly attributable 1o the Government servant concamed; and Bt

C e) Whaether there is any likeiihood of misuse of olficlal position which the Government sarvant may

A occupy alter ad-hoc.promolion, which may, adversely affect the conduct of the departmental
' case/criminal prosecution. : Co

!
. . 1]
. / f : The appointing authority should also cansult the Cantra) Bureau of Investigation and take thair views Into l
/ AR , account whara the departmental proceedings or criminal proseculion arose oul of the investigations conducied
’ e by the Bureau. : ] ‘ ) o .
' . : 5.1 In case the appointing authority comas o a conclusion that it would not be against the public Nerestto
_/ O | allow ad-hoc promotion to the Government sarvant, his case should be placed belore tha next DPC hold in the

|
)
'

: i
. normal course alter the expiry of the two year peried 1o decide whether the officer ls suitable for promotion on |
; ad-hoc basis. Where the Governmenl servant Is consldered for ad-hoc promotion, the Departmental l
L B Promotion Commitioe should,make its assessment on the basis of tha Iotality of the individual's record of '
: service without 1aking Into accoun! the panding disciplinary case/criminal ptosecution agalnst him, i

§.2 After a doclsion Is taken o promole a Government sarvar on an ad-hoc basls, an order of promotion
may be Issuad making it clear in the order ksell (hal:~ . .
- ) the promotion is being made on purely ad-hoc basis and the ad-hoc promotion will not conter any right
| : ‘ for regular promotion; and ! |
: i) the promotion shall ba “uniit further orders®. 1 should also be Indicated in the,_orders that the °
Government raserve the right to cancel the ad-hoc promotion and revert al any time the Government

servant 1o the pos! from which he was promoled. o ‘1

5.3 If tha Government servant concarnod s lacquittod in the ctiminal prosecution on the marits of the ca :

or is fully exonserated in the departmental proceedings, the ad-hoc promation already mada may be confirmed .

and the promotion treated as a regular one from the date of the ad-hoc promotion with all attendant benelits. In {

casa the Government servant could have normally got his tegular promotion from a date prior to the dateof his

. -_r# . .ad-hoc promotion with reference to his pi.wcamar;n In the DPC proceedings kept in the sealed cover(s) and the

(P57 actual date of promotion ol the person ranked immadiately juniot to him by the same DPC, he would also be
-, .t “allowed his due seniority and banelit of nolionalﬂpmmolion ag envisaged in para 3 above. PR

i 5.4 1 the Governmen! sarvan! |s not acquitteéd on merits in the criminal prosecution but purely on technical
** grounds and Government either proposes 10 take up tho matter to a higher cour or to proceed egainst him

deparnimentally of il the Governmen! servant Is :not exonerated In the deparimental proceedings, the ad-hoc
promotion granted to him should be brought 1o an and. ‘

6. The proceduro outlined In the proceding paras should also be lollowed In considaring the claim for
conlirmation of an olficat under suspension, elc. A permanent vacancy should be resorved for such an oflicer
_when his casae s placed in sealed cover by the DPC. ‘ '
7. A Government servant, who is recommended for promotlon by the Departmental Promolion Commities ]
bu! In whose case any of the cicumstances montioned in para 2 above arise after the recommendations of the
DPC are received but belore he Is actually pmmofed. wlll be considered as ¥ hls casa had boon placed n a soalked
cover by the DPC. He shall not ba promoted until he Is complataly exonerated of the charges against himandthe .
provisions conitalnad in this OM will be applicable In his case also. i

. 8. In so far as tha parsonnel serving in the Indian Audit and Accounts Deparimant are concetned, thesa
instructions have been issued afler consuliation with the Comptroller and Auditor General of India.

9. Hindi version will lollow. .
L
(M.S.

BALI)
T . . DIRECTOAH
Q
All Ministries and Departmants of the Government of India with usval number of spare coples.

, No. 220114/4/31-Esll{A) Datad the 141h Sept., 1992.
Copy lorwarded lor inlormation lo:- ;

1. Conlal V.igiilance Commission, New Dothl. 2. Central Bureau of Invastigation, Now Dalhi,

!

i

v 1
'

1

'

|

i

. | i

.Sasled cover procedure
for conlirmation.

¥

Sealdd cover,procadure
sppticable to ollicers

coming undar cloud after
holding of DPC but bafor

promollon.
-

-

3. Union Pub ic Servico Commission, Naw Ddthi 4. Comptroller and Auditor General, New Delhl.

¢ Prosident's SecratariatiVice-President's Sacrotarial/Lok Sabha SecretariavRajya Sabha Secretatlal
and Prime Minisler's Qilice, L .

9{' Chia! Secratarlos of All Stales and Union Tarrito:ios.

Al Oiticats and Administralive Sections In the Ministry of Personnel, Public Grievances and Pensions  and
Ministry of Home Allairs.

- e “K{/
! (M.S. BALI)
] DIAECTOR




T

0O.M.Ne.
I9/¥89-EallLA 0131860

o TR20/81.EsllAdL22,12.64

22011/3/77-Estt.A
dt.14.7. 77
2201111/79-EslLA
dr.3e, 1,02
22011/2/08.Es1LA -
~.di12.as
Y 220011110 1-Ealt.A
gLINTEL,

i Cases ol Qovernment
Servania 10 whom Sealed
| Cover Procsdurs wiil be

- appllcable.

Procedure 1o be lollowsd
by DPC In reapect of
Government servan!s
under cloud,

LR
Procedura by subsequant
DPCs. *. ’hg

. P IR
Actlon afier :om;l;llon ol
disciplinary cass/ceiminal
preascution,

Six Monthly review of
"“Sesled Cover™ cases,

‘Subject: Promoffon of Govemment servants against whom disciplinary/court proceedings are pending ori§

‘
v« - No.22011/4791-Esn.(A} - S
‘ Government of Indla Ll
E “Minlstry of Personnel, Public Grievances and Penslons ; 'i
! Deparntment of Personnef & Tralning
|
1

North Block, New Delhi - 110001
1 Daled, the 14th Sept,, 1992.

OFFICE MEMORANDUM
whose Conduct s under Investigation - Procedure and guidelines to be followed. |

The undersigned is diréctod to reler to Depariment of Personnet & Tralning OM No.22011/2/86-Estt.(A)
dated 12th January, 1888 and subsequent Instructions Issued from time to time on the above subject and 1o say
tha! the procedure and guldelines to be lollowed In the matter of promotlon of Government sarvanis agalnst
whom disciplinary/count proceedings are pending or whose conduct Is under Investigation have been reviewed
carelully. Governmenl have also noticed the judgemenl dated 27.08.1891 of the Suprema Caurl In Union of
India ete, va, K.V, Jankiraman etc. (AIR 1991 SC 2010}. ‘As arasult of the review and In supersassion of all the
earlier Instructions on the sublect {relerred 10 In the margin), the procedure 1o be lollowed In this regard by the
authortiesconcernad Is lald down In the subsequent paras of this OM lor thelr guldenca,

2. At the time of consideration of the cases ol Governmaent servants lor promdlion, detalls of Government
servants In the congideration zona for promotion talling under the following calegories shouk! be specifically
brought to the noticé of the Departmantal Promotion Commitiee:—

l}  Governmeni servanis under suspenskon; '

/li) Government servants In respect of whom a charge sheet has bean jssuad and the disciplinary,
proceedings are panding; and —rr—

lil) Government servants In respect of whom prosecution for a criminal charge Is pending.

2.1 The Deparimental Promotion Commitiea shali assess lhe sultability of the Government servants
coming within the purview of the circumsiances menlioned above alongwith other eligible candidates withoullig
taking Into consideralion the disciplinary case/criminal prosacution panding, The assessmeny of the DPC]
Including 'Unlit for Promotion’, and the grading awarded by it will be kept in a sealed cover. The cover will bol

superscribed ‘Findings regarding suitability for promotion to the grade/post of ........... teeeene [N TBSPECE O Shr|
....... vererssrnssmesesnrsstsemmrrssessissenessne{Name of the Government servant). Not lo be opsnad till thg]
termination of the disclplinary case/criminal prosecution against Shrl
B O PPN ' The proceedings of the DPC need only contain the note 'The

{indings are conlalned in the atlached soaled caver’. The aulhority competent to flif the vacancy should bé]
separataly advised te lill the vacancy In the higher grade only In an officlating capacily when the findings of thd
DPC inrespect of the suitability of 2 Governmant servant for his promolion are kept in a sealad cover.

2.2 The same procedure oullined In para 2.1 above will be followed by the subsequent Deparimaenta
Piomotion Committees convened 1l the disciplinary case/criminal proseculion sgainst the Governmen|M
sorvant concerned Is concluded. : :

3. Onthe conclusion of the disciplinary case/criminal prosecution which results in dropping df allegations
agains! the Govt. servan!, the seaied cover or covers shall be opsned. In case the Governmenl servant I
completely exonerated, the due date of his promotion wili ba determined with reference to the position assigned

on the basls of such position. The Government servant may be promoled, if necessary, by rev?rting the Juniorf
most officlaling person. He may be promoted notlonally with relerence 1o the date of promotion of his junk

preceding the dale of aclual promotion, and il so lo what extent, wili be decided by the appainting authority b
{aking Into consideration all the tacts and circumstances of the disciplinary proceeding/criminal prosecution

proceedings or acquiltal Inthe criminal proceedings Is with banalit of doubt or on account of non-availability o
evidence due 1o the acts attributable to the employee elc. These are only soma of the circumslances wherg
such danial can ba justilied,

3.1 I any penalty Is imposed on the Government servant as a result of the disiciplinary procaedings or if ha)

proceedings, thal some blame altaches to tha Govarnmenl servant, at least the panalty ol ‘censure’ should bé
imposed. s ‘

4, 1t Is necessary 1o ensure that the disciplinary case/criminal prosecution Instituted agalnst ang]
Government sarvant Is not unduly prolonged and all efforts 1o linalise expeditiously the proceedings should b
takan so that thq nead lot kaoping the case ol a Govarnment servant In a sealed cover is limited 1o the baros]
minimum. it has, therefore, been decided tQal the appointing authorilies concerned should reviev
comptehensively the cases ol Governmen! servants, whose sultability for promotion 1o a highar grade has beeg]
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Government of India
Minisltry of External Affairs
CPV Division

| 0
No.0/Vig.T1/843/16/94 New Delhi, the Znd Apsil 1997.

SANCTION ORDER FOR PROSECUTION i

WHEREAS it is alleged that Shri N. duru,
Public Relations Officer, while posted % and
functioning as acting Regional Passport Offfoer,
Regional Passport Office, Chandigarh, duringiithe
period 1992-94 ordéred for issue of passports to
Shri Gurmit Singh, Shri Narnek Singh, Shri Ravgnder
Singh and Shri Ram Gopal by using forged,
fabricated and bogus documents. w
. . | |
- WHEREAS, it 1is alleged that Shri Gurmlt
Singh, son of 8hri Khazan Singh, VPO Rajaull,
Distt. Ambala (Haryana) applied for passport 1n the
Regional Passport Offlce, Chandigarh on 17. 2.92.

Shri Gurmit Singh ‘submitted an applicationf%for

. issue of passport on out of turn basis alongwith an

“~affidavit regarding death of his mother in Malay51a

and a photocopy of a telegram regarding the death
of his mother in Malaysia. The said telegram was
found to be bogus and forged and the fake nature
was apparent, Still sShri A.L. Verma, the then
Publlc Relations Officer, Regional Passport Offlce,:
Chandigarh recommended issue of passport to $hr1
Gurmit Singh and Shri Guru ordered for issue of {the

I
passport on 10.12.92. 5

i
WIEREAS, it is alleged that Shri Hatnek
Singh, son of Shri Gurcharan Singh, residentl of
Jarosi Kalan, Pehowa, Haryana applied for; a
passport - in the Regional Passport Offiice,
Chandigarh on 27.7.92. He submitted an application
for 1issue of passport on out of turn basis

.
-

|
B
i




[

i
N
i

‘his brother at Germany. The said telegram was

passport on 20.!2.92.

-2- |

)

alongwith a copy of a telegram regarding illness of

found to be forged and bogus and the fakeness was
apparent. Still, Shri Balbir Singh Gupta, the then
Superintendent, Regional Passport . Officel,
Chandigarh recommended issue of passport to Shri

e

Harnek Singh and Shri Guru ordered for issue of th

WHEREAS, it is alleged that Shri. Ravinder

Singh, son of ' Shri Mangal Singh, resident of

Village Aulakh, P.0O. Bhaowal, Teh. Anandpur Sahib,
Distt. Ropar (Pdnjab) applied for a passport in tqe
Regional Passport 0ffice, Chandigarh on 17.12.93.
Shri Rav1nder Slngh submltted an application for
issue of passport on out of turn basis alongw1th{a
certificate :purportedly issued by Health Ca

|
%e
Hospital for Kiddies, New York, USA regardi

1llness of his brother. The said certificate was

ﬁound to be forged and bogus and was apparently

;‘fake even to the naked eye. Inspite of this, Shri

A.L. Verma, the then Public Relations Officer,
Regional Passport Office, Chandigarh recommended
issue of passport to Shri Ravinder Singh and Sﬁ%i
N. Guru, the then acting Regional Passport Offlcpr

ordered for issue of passport +to Shri Ravindbr
singh on 01.3.94. |
o o I

WHEREAS, it is alleged that Shri Ram Gopal,

son of Shri Kansi Ram, resident of House No.l§4)
Sukhdev Nagar, Panipat (Haryana) applied for! a
passport in the  Regional Passport Office,
Chandigarh on  01.10.93. He  submitted lan
application to the Regional Passport Officer,
Chandigarh for issue of a passport on out of tdrn
basi= alongwith a photocopy of a letter daéed

.-uo‘3|/"'

|
|

ey v exiemal Affgirg
Hew  Deini,




~3- ' ll ﬁd

11.2.94 of M/s' Politex Industries Ltd., Toronto,w ﬂ
Canada wherein it has been mentioned that Shri Ramw. f
Gopal was to come to Toronto with various samples,:

The said letter of M/s Politex Industries Ltd. wasw ' f
; : | found to be bogus. Still, Shri N. Guru ordered forw [

issue of passport to Shri Ram Gopal ‘ j
|

|
AND WHEREAS the said acts of constltue"

" ' offences punishable under section 120-B read with
420, 468, 471 IPC and section 13(1)(d) read w1th

13(2) of Preventlon of Corruption Act, 1988, |

AND WHEREAS, the President being the
authority competent to remove the said shri N. Guru
from service, after fully and carefully examlningJ -~

l the material placed before: him in regard to thé

|
said allegations and 01rcumstances of the casé
considers that Shri N. Guru, the then actln&
Regional Passport Officer, Regional Passport .

Office, Chandigarh presently working as Publig

1

”Rglatlons Officer, Passport Office, Hyderabad

1

;should be prosecuted in the court of law for thé
P ol
Said offences, W

NOW,  THEREFORE, the President herebly

accords sanction under section 19(1)(a) of tH%

Prevention of Corruption Act, 1988 for the
; prosecution of the said offences and any other \

offence punishable under other provisions of the

law in respect of the aforesaid acts and for taking

cognisance of the said offence by the court o%
; competent jurisdiction. _ ”

i
1

|
By order and in the name of the PresidentJ'

Joint Secretary (CPV) CPO

(X, C. SINGID '

Joint Secratary (CPVY & !

' Chief Passport Oificer |
|

Pld

Ministry of Exteoraal Allairg
How Declhi.




. 'No.Q/Vig.II/843/16/94
' | Government of India 1
Ministry of External Affairs !

CPV Division

New Delhi, the Jnad Aprill 1997.
|

[ t
I

MEMORANDUM " ;

Shri WN. Guru, Public Relations Officer, éassport
Office, Hyderabad is hereby informed that it is proposed to
take action against him under Rule 16 of Central] Civil
Services (Classification, Contrcl and Appeal) Rules, 1965. A
statement of imputations of misconduct or 1nlsbehavﬂour on

which action is proposed to be taken as mentioned above is
enclosed. |

2. . Shri N. Guru is hereby given an opportunity to make

such representation as he may wish to make against the
proposal. .- !

3. If Shri N. Guru fails to submit his represe%tatlon
within 10 days of the receipt of this Memorandum, it &111 be
presumed that he has no representation to make and. orders
will be liable to be passed against Shri N. Guru ex parte.

4. The receipt of this Memorandum should be ackno&ledged~
~by Shri N. Guru.

By order and in the name of the President. ;k

.C’
Joint Secretary (CPV & C

Shri N. Guru 5 rl
Public Relations Officer . |
Passport Office |

HYDERABAD. _ ‘ _ A
Cepy to: y
1. Passport Officer, Passpoft Office, Hyderabad.
\/Z.Aﬂ PV-IV Section. ;

-eargg Cover, gs*c’}:'ﬂmEma’ P}'“a Degn
a

=TT




STATEMENT OF IMPUTATIONS OF MISCONDUCT OR MISBEHAVIOﬁR ON
WHICH ACTION IS PROPOSED TO BE TAKEN AGAINST SHRI N.jGURU,
PUBLIC RELATIONS OFFICER, PASSPORT OFFICE, HYDERABAD. !"

That Shri N. Guru, Public Relations Officer was posted
and functioning as acting Regional Passport Officer in the
Regional Passport Office, Chandigarh during the year 1993-94.

That Mahant Santi Nath, son of Mahant Ram '|Nath,
resident of Dera Baba Bakhtanath, VPO Balbera, Dlstrlct
Patiala (Punjab) applied for a passport on 26-11-1993 1n the
Regional Passport Office, Chandigarh vide passport file
No.5/43033/93." - |

||

That one invitation card addressed to Mahant Santi
Nath for attending a marriage at Handsworth, UK on 2-4-1994

alongwith a sponsorship declaration was enclosed wit@ the
said application. H'

That Shri N. Guru, acting Regicnal Passport Offlcer

‘ordered for issue ! of passport to Mahant Santil Nath on

8-3-1994 on out of iturn basis by mentioning the ground that
the applicant was proceeding to UK for attendlng marrlége of
his disciple as per request letter and copy”of 1nv1tar10n
card. However, no'letter of ‘request of the appllcant for
issue of passport on out of turn basis was found 1n the
passport file of Mahant Santi Nath.

A .
That as per ‘the conditions mentioned at SI1. No. X of
the letter No.VI/401/34/92 dated 31-3-1993, passport can be
issued on out of' turn basis to an individual wishing to go
abxoad to attend marriage of immediate blood relative. 1In
thlsacaee, Shri !Guru issued passport to Mahant -Santl Nath

evehthough he was not going to attend the marriage of a’close
rélative. : N

Thus Shri WN. Guru failed to maintain absolute
1ntegr1ty and devotion to duty and he thereby contravened the

provisions of Rule 3(1)(1) and (ii) of the CCS (Conduct)
Rules, 1964. ‘

* % d .
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o N CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

)

AT HYDERABAD | ,

DRIGINAL APPLICATHGN NO o 1221[97

DATE UF ORDER__:__24-02-1998,

Betuaen = :

N.Guru

«+ee Applicant
And

2
1. Union of India rep. by 1t§
Secretary, M/o External Aﬂfalrs.

North Block {(CPV Dlu131an)“
New Dglhi. !

2. The Regienal Passpost fo%er,
Exhibition Crounds, Nampally,
Hydarabad.

g <+ Respondents

Counsel for ths Applicant ¢ Shri K.Sudhakar Reddy

Counsel for the Respondents &

e biein

Shri V.Rajestwar Rao, CGSC

CORAM ¢

B
.e

THE HON'BLE SHRI A.V.HARIDASA UICE-CHAIRNAN (EHNAKULHN BENCH)

THE HON'BLE-SHRI H.RAJENDRA PRASAD ! MEMBER (&)

P o Ty *wamm-.umw- -

(Order par Hon'ble Shri A.V.Haridasan, vC).

L 20




(Order per Hon'ble. Sri AﬁM.Haridasah, Uicefﬁhairman).

o ] -

The applicant who was uq%king as Public Relations Offilcer

<

under the Regional Passgport @Tficer, Exhibition Grounds, Hyderabsd,

has filed this application aégriaued by the f act that by the impugned

order dt,16-5-97 one Smt,5.Devan, Junior to him has besn priomoted

as Gr.I1 Asst.Passport Officer on an officiating basis. Ths appli-

cant, who is senior and has Saen cleared by ths Departmentsal Promo-

tion Committes has not been promoted. He has therefore filed this

application praying that the respondents be dirscted to con

sider

tha applicant for promotion to the post of Asst.Passport Ufficer on

officiating capacity with effect from 14-3-97 i.e. ths datas

which his junior was promoted; with all consequential benefi

on

ts of

seniority, arrears of salary‘énd gtceye It hés been alleged in thes

application that there is no Teason why the applicant could

promot ed while hig junipr has besn promoted.

2., Respondents in their reply statement have conceaded that

Smt .S5.Dewan, who has alse beén promoted by Anpexura A-l is

to the applicant, The non promotion of the applicant is so

not be

junior

ughé to

be justified on the ground that immedietly after the recommendations

of the Departmental Promuticq Committee adjudging the applicant

fit Por promotion, a charge'éheet for imposing a minor penalty was

served on the applicant an 2%4-97 and therefore the recommendaticns

of the DPC are kept in sealed cover pending finalisation of
departmantal proceedings. This action, gccording to ths re

is in consomence with ths iné#ructions of the Lovernment of

contained in OM dt,14-9-82 of the Ministry of Personneél, Public

il

t he
spondents

India

|o.30 -



(W

Griéuances & Pensions, Deparﬁhant of Personnel & Traiming, |8 copy

of which is annexed as Annexure-I to the reply.

3. We have perused the pleadings and the material availabjle and

have heard at length Sri K,Sudhakar Reddy, counssl for ths applicant
and Sri V.Rajeshuar Rao, standing counsel for the respondents. It
is not disputed that after the recommendations of the Deparjtmental

Promotion Committee and before ordering promotion pursuant |thereto, a

chargse sheet was issued to the applicant and that the samahgs not yet

i
reached its logical conclugion, The reason for psndenCy oféthe

procesedings, according to the.respondents is that the apﬁlﬂcant took

a long time to fPile an explanation to the notice issued und;r Rule-16;
However , the Pact remains that minor'penaity proceedings haé"not reach
its conclusion egither way. The counsel for the applicant siatedthat

the necesgsary papers sought for by him for submitting axpla%atinn

have not been furnishad to him. lThe uovernment of India, Ministry

of Personnel, Public Grisvance & Pensiaons, Department of Pa?sannel

& Training issued OM dt.14=9=92 in regard to the proceedurs; to be

followsd when an official while being considered for promotion is

facing a Uepartmental disciplinary Proceedings and also in %asa

where Departmental Uisciplinary Procesdings have been initiated after

_ ‘ i
holding the DPL but before actual promotion. Clsuse-7 of tpe memn o=

Tapum reads as follows =

"7. A Government serwént, who is r ecommended for
promation by the Departmental Promotion Committee but
in whose case any of the circumstances mentioned in

para=-2 above arise after the recommendations of the ;

. 4 | i '---040
("\/ .




B
DPC are received but before he is actually
|
promoted will be congidered ss if his case had
. ]
been placed in a sealed{cover by the DPC., He

shall not be promoted un&il he is completely

exonerated of the chargé% against him and provisions

contained in this OM will be applicable in his case also,"
t

i

It is in accordance with thi? provision contained in clause-7 of the

. -
Of mentioned above that t he respondents have with held the promotion

of the applicant whils his jﬁnior b'mt:..S.Den.uan has been pro%oted.

3

The action of thé“respondentg cannot be faulted as it is so prouidéd,
i

in the insgtructions containeé in thg above referred 0.M., \learned
i
counsel for the applicant vetiiment 1y argued that this clause intro-

ducad after the decision of the Hon'ble Suprema Cpurt in Janaki

| . )
aman's case is arbitrary and epposed to what is contained lin para=4

1

R

of the above OM. If the appiicant considers that the offending clause
in the memorandum is unsustainabla, it is up to himto challenge the
virus of that élausa. So 10?9 as such a relief has not been spught in
this application, w8 are nut?going into the lagal validity |of the

said clause., Suffice to say?that ag the matter stands now,
the stand of tﬁex‘espondents?acCording to the government instructions
that the applicant cannot be!promoted till ; final deciaion‘is t aken

i

in tha Debartmantal Disciplinary Proceedings cannet be faultsd. In

that view of the matter, ue do not find any legitimate grisvance of

the applicat presently daseﬁuing redressal by this Tribunal,

!0005.




- 5

The application therefore raﬁebtad under saction

1
1
H

3

’

1

Administrative TribunalsAct

| ‘___________%,Q%ifzalﬂ |

AR

-~

e
RASAD)

et

(H.RAJENDR
Miember (A)

<o s o

AT T T ot (W S O <SRRI AP

P

Dated:_24th February,

N - e S @S W S A A S =

Dictated in Open Court.

pE
ki

avl/

P

by A B AT B AT AR kR TSk T A ST sy s a4

e R et

P

RS T ik A spetepdg oL EM T e

Vaaftee e ns Bl a1 ‘*'u‘" R

LA | R
W ey g E BT

1985,

s to costs.

(A.Y.HARIDASAN) .
Vice-Chairman(Ernakulam Bench)
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LJDQ“

To
1. The Secretary, : '
Ministry of External Affairs,

Union of India,
North Block (CPV Divisiond
New D=lhi.
t Officér,

2. The Regional Passporx
Exhibibion Grouqu,
HY& rabado

Nampally,
3. One copy to Mr.K.sudhakar Reddy, Advocate, Call Hyd.
4. One copy to Mr.V.Rajeswar Rao, addl .cGsc. “AT.Hyd.

: ' i

5, One copy to DR(A) CAT.Hyd.
|

6. One spare CODY.
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TYPRL BY ' CHECKED BY
COM#BLED BY APLKOVED BY

L VHL CLITRAL ALEINISTRADIVE TRIBUNAL
HYLERABLD RBLICHE AT HYDERABAD

\-/ N
THE HCJ'BLE MK,JUSTICE AV ol Racaen
' VICE-CHATRMAN ( Eyuaiudgu Ruccl,

AND

-
THE HON'SLE MK . H,KAJENDRA PRASADs M(2)
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Adnitied ang Interim directions

Disyfosed of with direction
Uismfissed.

Dis‘ Lssed as withdrawn
Digmissed for Default.

OrCered/Rejected,
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