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. Respandent(s),

v

Tha application has been submlt-cd to the

Shrie- Ko Si.ﬁtmifs&msam_ Roe

= ——~-—-——Adu0cate/pef%y-fn
persoT Un der Section 19 of the

Act,
to thg polnts mnntloned in

the provisions 1n the admlnlqtratlue Tribunal (
Rules 198?
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b.an filed. ‘ T
| *
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12, Hasithe applicant 2.nausted 211 3vailzble remidics. M2,
‘ i
' i o I
13. Has the Index of documents :zzn Filer and pagiration Y

done propzrly.

14, Hasjthe dsclar:tion 28 o ragulazd by itam dNo., 7 of o

Parfm, I betn made.
!
1

R
15. HqUG required number &f e- velops (Pile slze) bearing MA
Pull adresses of thsiresponden's been filed,

i

1

16+ {a) Whether the r2lis€ sought for, arise out of -
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17, LC) In case an MA Porlcononatisn 2f delay in Piled,
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-

18. Uneth:r this cause belhuared by sincle Jench. :
i _ M
19. Any othar points.
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1. Iz the application in the proper form, ¥
(three coplete sets in paper books Porm R
in two compliations), . S
2. Uhether name description and addressd of all the | q
. partiec bzen furnishsd in e cause titls MO

3. (a) Has the anplication b-en Fully sion:=d and verifieds &
(b)Has the copies been duly signed. &
(c) Have sufficiznt numssre of copies of the application

bezn filed, pe
4, \hethar all the nZcissary nerties arc impl:aded. Yty
5: Whsther tngl sh translation of docusents in g language ||
other than English or Hindi hezn filed, T
6: Is the application on time, (Sezz Scation 21). My
f
7. Has the Vakalatnama/Memo of Apacrance/Authorisat ion Y-
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8. It the application maintainability. g Ye
- (U/s 2, 14, 18, or U/R. 8 ftca,) ig S
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT: HYDERABAD

Y220

\& enfitied  for comn
Posy Cpnfkﬁyuenk on

O.A.NO, OF 1997

Between:-

M, subbulu, e ++ APPLICANT

AN D

The Senior Superintendent of Post Offices,
Ongole Division, Ongole and others,

ves RESPOWDENTS
CHRONOTOGICAL EVENTS
SyNo, Particulars Pg.Nos,
1. The Applicant's husband died on 17.1,92 P
2.  Representation rejected on 25,8,95 \
3. Furgher representation dt,6.3.95, Y
4, Provisiénal appointment terminated
on 22,7,1997, : \

— - o =
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Counsel for the Applica
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT :: HYDERABAD

O0cANOS N2 OF 1997

INDEX

S.No, Description of the Pocuments Pg.No%. A.Nos,
1. Application 1 to |5 -

2. Noll1328RE/Relax/MSR, dt,25,8,95 6 - 7 i,

3, DPF/EDMC/DA/Ramkur, dt.21,7.,97 ke il 2,

4, Pr?v151onal appointment }b14 \ 3.

5. 132/ Relax/M,S., dt.7.6,95 /' S

6. PF/EPMC/DA/Ramakur, 4t,21.7,97 ’) 5. °
7 Representation dt.6.3.,1996 1 A

Counsel for the Applic;
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT :: HYDERABAD
0.A.ND. 220 OF 1997

v Bg}ﬂeen: .

TTTBmt M BUBBULUT “Widow of Late Ramanaiah, aged

. aboul’36 years, House wife, Ramakur PO,
Via Valaparla, Prakasam Division, Ongole. ««s APPLICANT

[ 3.

-

AND v

" g

1. The Senidr Superinfendent of Post Offices,
Ongole Division, Ongole.

""2.7The Sub Diviéional Inspector (Pastal),
'+ Addanki-S523 201.

T

3. The Chief Postmaster General, A.P.Circle, o

Daksadan, Hyderabad. Q//’//

"4." The Post Mastér General, Vijayawada =
Region, Vijayawada. ot ««« RESPONDENTS

) UDETAILS DE THE APPLICATION .

€T PEFticulars of “UREAPBLIEERL: ._Shown as above
‘ Address for services : "Mr.K.Venkateswara Rao," ™™

Advocate, 2~2-11346/3/1, "
Jayalaxminivas,
o e , . New Nallakunta, Hyderabad.
27 Parti&Ulars of“ReSpohdents T ° Shown as aboye
AT Particulars of the Drdepi="""
‘T4, Order No. &'Date ¢ " "132/RE/RELAX/MSR, dated 28.8.1995.
772l Subject in; brief : - Compassionate Appointment -

‘4.7 JURISDICTION: ™ The 0.A. is within the jurisdiétion U/s.44 " of
. the "Administrative Tribunal's Act, 1985 as the applicant is a
V' resident”™ of Andhra Pradesh.

5. LIMITATION: ““The 0.A."1§ within the limitation 'U/s.21 af the
Administrative Tribhunal's Act, 1985 as- the impugned order is

" dated  21.7.1997.

& EBCTE OF "THE CARE § ™

(Qlﬁjﬁ?fﬁéw“ Applicant is aggrieved by the impugned Order
1’ No.132/RE/RELAX/MSR dated 28.8.1995 issued by the 1st respondent
read with Mema.No.PF/EDMC/DA/Ramakur dated 21.7.1997 issued by
the +first and sécond respondents in’~ arbitrarily and unjustly
rejecting the case of the applicant for appointment of her grand
s0n oh compassionate grounds consequeﬁt on t he death of her
husband M.V.Ramanaiah and also terminating the appointment of her
grand as EDMC/D.A. af Ramakkur B.0. in account with Valaparla
8.0. which is illegal, arbitrary, discriminatory and violative of
Articles 14 and 16 of the Constitution besides being opposed " to
the scheme of compassionate appoiniments and as such cannot ™ be’

Justifed in the eye of law.
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(8)”" The Applicant submits that her husband 8ri M.V.Ramanaiah
worked as E.D.M.C./D.A. of Ramakur B.0. in atcount with Valaparla
e . . y .
S.0. in Prakasam Division from 19.8.1957 to 16.12.1992 (aboul 34
e e T
1/2  years of service). However unfortunately, her husband bhad
expired” on  17.4.1992 due to chronic disease of Bronchitls,
pneumania and of lungs trouble. The applicant submits that they

belong Dhobhi Community and they are very poor as is ~lhe case

with  that cemmunity and the only property they are having is a

small thatched Hut in that village. The applicant submits “that

her husband raised 1oans for his treatment but however -as ill

luek would have it he had éxpired on 17.1.1992. It~ is ‘also’

.relevant to submit that the loans raised by her husband for the

‘marriage of daughter were alse not cleared by him during his life

time. The applicant submits that the terminal benefits received

"by her was ranging about Rs.30,000/- and a greater part of = that =

" amount .was to be utilised for clearing the loans raised by her

husband and also for kuneral and other expenses after his death.
The applicant submits that her husband had expired leaving behind
him the widow i.e. the applicant and ‘2 children of whom one is a
daughter by name Smt.Anjamma and the othér is a son who is

illiterate and he deserted the family 8 years before ‘the death of

" her husbhand. The applicant submits that even though her daughter

JRE—

" Smt.Anjamma was married, her husband has noi been loecking ‘after

" her for the last‘ about 10 vyears. The applicant therefore

submits that her divorced daughter and her only son were also .
compelléd to live with the applicant. The applicant submits that

they have no property and there is no any earning member in the

'”family “and’ they are living in a patnetic conditions. The

applicant " had therefore made & representation on 23.3.1995

‘requesting for appointment of her grand son B.Anjaneyulu who

passed X division in any of the suitable posts so that the family

[r

may have- succor.




P

—% (252)

(C) While so il is strange thal the first respondent issued the

M&Ro.ND. 132/RELAX/MS/dated 7.6. 1995 intimating the applicant that

her request cannot be considered as the post of EDMC/D.A. Ramakur

is  vacant. The applicant had however made a further

-

representation  dated  7.8.1995  to  provide ‘compassionate

appointment for her grand son.

(D)  Buch being the position it is surprising that  the = first

'respondent issued the impugned L.r.No.132/RE/RELAX/MBR daqted

28.8.1995 that her case cannot be considered under relaxation of

recruitmént rules  as the grand son is not eligible for the

concession which'is cléarly illegal, arbitrary and contrary ‘to-

the existing provisions of compassionate appointment.  The

applicant submits that the firsl respondent has thus taken

diVergeﬁt' view in that he has not considered her grand son for

appointment oariginally on the ground that there was no. vacancy of

EDMC/DA of Ramakur and later came forward that there is no

provision for  providing Job to grand son which is highly

“unjustifed.  The applicant has therefore made a representation on

6.3.1996 to the third respondent and the said appeal is pending.

It is pertinent to submit that in the mean while, the applicant’s

grand son B.Anjaneyulu was provisionally appointed as EDMC/D.A.

by proceedings dated 29.6.1996 and accordingly he has been

"holding the said post from 1.7.1996 onwards. °

(E) ° While such is the situation, the arrangement held by the
applicant as E.D.M.C./DA of Ramakur was terminated by the second
respondent in 'Memo;Nn.PF/EDMC;Begﬁamakur”'dated 21.7.1997  on

account’ of the request transffer off Sri V.Peddiah EDMC/D.&. of

" 'Bollavarappadu of B.0. in Medarametla S.0. in Prakasam Division

which is highly unjust. The applicant's grand son is thus denied -

' of appbintment as EDMC/D.A. and was even deprived of provisional

appointment which he held from 1.7.1994 on account of exlranéous

considerations to accommodate the said Sri V.Peddiah EDMC/D.A. of

‘Bollavarappadu B.O. which is highly unjust.
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(F) The applicant submils that the post of E.D.M.C/D.A. of

Ramakur “held by her husband was not filled by recruitﬁent but
o

'dnly by arrangements. The applicant submits that accnrding to the o

scheme of compasionate appointment and the arders issued on the
subject from time to time, the compassionate ‘appointment is '
applicable to a son or daughter or near relative of a Government
servant who dies in harness including deatﬂ' by suicide/leaving
his family in immediate néed of assistance when there is no’
earning member in the family. It is thus seen that it is not
only the son or daughter of the deceased is entitled for
compassionate appointments but even a near relative of a

Government is also eligible for compassionate appointment.  The

applicant’ submits that the words “near relatives" includes

anybody who is dependent on the family af'the deceased and as
such it cannol be said by any stretch of imagination "that the
grand son of the applicant is not entitled for compassionate

appoiniment. As aforesaid the applicant's family after the death

‘of her husband is in a distressed condition as there is no any

earning member in the family and besides her son has deserted the -
family long back and her son is living by their profession namely
washing clothes and further even her married daughter was
divorced by her husband and is living with the applicant. The
applicant therefore submits that the first respondent has tlaken
on unreasonable attitude in not conceeding the genuine request of
the  applicant for compassionate appointment of her grand son

without any valid reasons or justification on the unjtenable

" ground that her grand son is not eligible for the ‘concession,

even though, the scheme envisages compassionate appointment even

to the near relatives. The applicant is Lherefore constrained to

"approach this Hon'ble Tribhunal as she has no other effective,
“alternative remedy.

7. REMEDIES EXHAUSTED: > The Applicant has no othere effective,

alternative remedy excepl to approach this Hon*ble Tribunal.

8. MATTERS NOT PREVIDUSLY FILED OR PENDING:~ The Applicant "has =

e B - 2 LU S = LY

“not filed any other D.A./W.P. in this regard and such a case is "

not pending in any court or authority of law.
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7. xﬁ&N RELIEF:~ It is therefore prayed that this Hon'ble

Trizanal may bLe pleased to declare that,theAaplifént‘s gﬁand 501N
B.Anjansyuluy is engitled for compassiongale :%ppaintment gu a
suitable post consequent on lhe dealh of her hugbaﬁd whil% in
ﬁarﬁice with ronsequential benefits by holding the action of || Lhe

respondants inrejecling et legitimate claim yide

No . 122/RE/RELAX/MBR dated 28.8.1??$ issusd by the SEniar
Superintendent of Post DF?icés,_?rakasam Divigion as ilfaqal,
arhitrary? discriminatury‘aﬂd subversive of Articles 14 and| 14
off the Constitution besides beiny opposed tlo the scheme!| of
compassionate appointment and pass such other order or orders) as
. this Mon*ble  Tribunal may deem $i1 énd proper in ||the

circumstances of the case.

10. INTERIM RELIEF: it is therefore prayed that 1lhis Honible

Tribunal may be pleased to fix an early date for final heaping
and pass such other order or orders as This Hon'hble Tribunal |may

deem fit and proper in the circumstances of Lhe case,

i
e, £

115 COURT EEE: -

I.P.O. No. & Date 3 & ) lb‘j 73&'m /_5‘:_5,?7

Name of the P.0. which drawn 3 )C,CK

12. ENCLOSURES:

X IPD. Material Papers, Covers, Pads & etc. "W

£,

VERIFICATION

I, M.Subbulu, Widow of Late Ramanaiah, aged about 56 years,

Housewife, Ramakur (PO} Via Ual&pékla Prakasam Division, :Ungﬁ.a,
do hereby verify thai the contents in Lhe above paras 1 Lo & are
true to my personal knowledge and paras 7 to 12 are frue Lo legal

advirce from my counsel and I have not suppressed any malerial

facts.

| N bl w]
o Hyderabad, t—‘"jbé}-}ﬂ LW 
Dated . =.1 - Sf%natue of the ﬁpplif&ﬁ‘

(QVEAIEY B

Counsel for the Applicant —
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o +Certificd that the balances of this date of the several books (including Stock Book '
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vifice of the sSub LVivisional Inspector (Postal}, //)<E7/%;

Addanki Sub Yivision, 'aAddanki - 523201,

MEMO, v, PP/EDMC/DA/RAMAKUR,_Qgggd gt _Addanki Dt,9.1=07-97

In pursuance of the crders contained in the Directorate
New Delhi letter NO.19=51/96 - ED & Training, Dt., 11.02«97
communicated w vide C,0. LT.No, ST/%0=-BDA/R1gs/11, Dt,19-03-97,

the following transfer is crdered in the cadre of ED Agents
with immediate affect,

Sri V. padazishn EDFC/DA EollaVu:appadu BU AW ol noad
5.V, to pe tﬂf EDMC/DA Ramakur BO Aw valaparla SO in the
place of Sri Anjaneyuly Present EDMC/DA (Provisional) and
grand o>n of late Sri M,v, Ramanaish, Ex-EDMC died on
17-01-9?'whoac Case was rejected by Circie Ofiice,

the transfer 1is 4t request of the said ED ofticlal %
The BED Agent wi]) not forfeit his Past pservice for afs
Purpcse 1nclud1ng.senior1ty.

&SQPY OF THIS MEMO IS ISSUED 10,

1. Copy to scy V. Peddajah, EDMC/Da, Bollavarapadu, BO, A/W

ot

s

T

~* 7 9 SPM medar

Medaramitla T, Road S5.0., appointed EDMC/DA, Ramakur BO
AW Valaparla SO for information on relief at Medaramitla
T. Road S:0., he will Please join as EBC/DA, Ramakur,

2} By Soilavarappdu  aw Medaramitla T, Road 5.0., and ppM

i Ramakur BO, AW Valaparla sO for informat ion, -

31

4, SPM Valaparla for information, He will Please admit
i; Sri V, Peddaiah appointed as EDMC/DaA Ramakur 0 py
terminating the exi. ting arrangemeant, He wil) please
"sforward concern charge reports, to the under 3igned,
$x

be Fost mastar Chilakalurpet HO tor information and
Decessary acticn. '

6. PP of the concerned ED Otfficials,
&7

8. Copy submitted Lo .thu senjor Superintendeuts post Oftices,
Ongole tfor information with Tetervnce to-hys leccer tio.ny,
Eu/Misc/ Du, 13-06-97,

P

amitla T, #0xd, $,0, for information he B owill

Please relieve Sri v, Paddaiah, EDMC/DA, Bollavarapadu gro

LT onca,

lo.dpare.

[
(P. UAVID)
Sub Divisfional Inspector
(Postal)
Addanki, 523201,
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06,03,1996

To : l

The Chief Post Master General,

. A,P,Circle, -
~/  HYDERABAD. i

)

Respected Sir,

Sub : Request for compassionate appointment of
my grand son M,Anjaneyulu as EDMC/Packer
consequent on the death of my husband
Ramanaiah on 17,1,1992 as EDMC/DA of
Ramkur BO,

“ F] MFwmra

L3 1

I humbly request that I may be permitted to brihg the
dollowing few lines for your most sympathetic consideration

and favourable orders,

I am the wife of Sri Ramenaiah who expired on 17,1,1992

q while working as E,D.M,C/D,A, of Ramkur B,0, my husband

has been suffering from Chronic Branchitis etc. and he
expired on 17,1,1992 when he was in service as E,D.,MyC/
D,A, of Ramkur B,0, He left behind me (his £ wife) one

son, one daughter, The son was alréady married and he

deserted the family and living separately for the lasgt 8
? years i.e. from the year 1985, He is of no help to my

family even during the days when my husbhand was alivel

My daughter Smt,Anjamma was married 20 years before and

Py ) her husband divorced her and she and her only son i.egld my

grané son have keen living with us for the last 15 vears as
her husband ®¥ has started teasing, troubling her andj[she

is also divorced by her husband,

I submit that today the family of my late husbanq

consists of his wife, (me) his daughter(divorced) and|grand son
Anjaneyulu as the son had already left the family evenfbefore

the death of her husband., My dgughter Smt ,An jamma is
illiterate and her only son Anjaneyulu passed X Class,

I submit that my latex husband has no property except asmall

hut, As he was a chronic patient, we have to raise some
loans for his treatment. Whatever little amount we have

received as Lerminal benefits were hardly sufficient tLAclear

/@ontd,, 2,

G
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2802 13
the loans and funeral expenses., I submit that the er

family is in great distress as its bread winner expix

Sub

I, therefore, made a representation to the Senior
dent of Post Offices on 7.8,1995 and the said represe
was rejected on the ground.

under relaxeation of recruitment rules as the grand so

not eligible for the concession and that the candidat

)

can apply in normal way whereever any vacancy is noti
I submit that according to the scheme of compassionat

appointments ané the orders. issued on the subject fro
to time, the compassionate a.pointment is applicable

son or daughter or near relative of a Government serv

A

x4

®

tire
ed,
erinten-

ntation

The case carnnot be considered

1 is
e

ried.

W

¢ time
Lo a

ant

who dies in harnesg leaving his family in immediate near

of assistance when there is no earnigg member in the
. F I

family,

In view, of the above position, I request you, sir,

tc be kind enough to take a sympathetic view of my case

and cause to issue orders for appecinting mv grandson

compassionate grounds for which of kindness I, and our

family will ever remain grateful to you.

Yours faithfully,
Sa/-xxxxx,

Address: L,T.I. of M,SUBBRULU

M,Subbulu, W/o,Late Ramanaiah,
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IN THE CENTRAL ADMINISTRATIVE TRIBUMAL 3:: HYDERABAD BENCH
AT HYDERABAD

OeAe NOS 1220 of 1997

Between -

Smt. M. Subbulu ces : Applicant
And

Sr. BSupdt. of Post Cffices,

Prakasam Division, -
Ongole & others see Respondents

REPLY STATEMENT FILED ON BEHALF OF THE RESPONDENTS

I, H. Seshagiri Rao, s/o Narasimha Murthy, aged|about

56 years, occupation : Government service:; do hereby affirm

and state as follows :

I am the Assistant Postmaster-General (S & V) in the
office of the Respondent No., 3 and as such I am fully acguainted
with all facts of the case. I am filing this Counter Affidavit
on behalf of all the Respondents as I have been authorised to
do so. The material averments in the O.A.‘are denied sav[

those that are specifically admitted hereunder. The Applicant

~is put to strict proof of all such averments except those|that

are sPecifically adnitted hereunder.

The Respondents submit the brief history of the |case

as follows 3=

i) Sri M.V. Ramanaiah (late), whose date of birth is
1.7.1936, worked as EDMC/DA, Ramkur BO a/w Valaparla SO from
10241957 to 17.1.1992. He died on 17.1.19592 due to heart

attack. He served in the Department under E.D. cadre nearly

35 YyEars. ) U/o /
Y e i
quTTE{S SEREAY (7w ' EPOWENT _
ArStxient Acronnis Hheer /HUdE’?f} Asst, Pos ter General (S & V.,
Bea Tropwe cave e1 sigiag 0/o. CHief Po.:mzsier General,

Gr](f['n. R e B T ';p;-cga!' A.P- Circ[el Hyderabad.SOd *.
3 - S ]
AP, Liteilf .+ PERAEAZ-500 001,
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ii) Sri D. Balaguravaish, Ex-EDMC/DA, Chalivendram BO

a/w Darsi SO and cne of the thrown-out candidateé has been appointed
in the above vacancy as EDMC/B% Ramkur BO a/w Velaparla SC with
effect from 22.9.92. He retired on 30.6.1996 on completion of

65 years of age on superannuation.

iii) In the usual course of action, on a stop-gap arrange-

meﬁt. Sri ﬁ. Anjaneyulu, grandson of late Sri M.V.Ramanaish, Ex-
EDMC/DA, Ramkur BO a/w Valaparla S0 has been sppointed on! provi-
sional basis with effect from 1.7.96 by the Respondent-2|by

obtaining a Declaration from the said candidate, declaring that
he would hahdo@er charge to whom it will be ordered by the
competent authority and that his services are purely on temporary

basis.

iv) The applicant has represented vide her representation

dte. 7.8.95 to appoint her gfandson to any post under relaxation

i
of recruitment rules. But, keeping in view of the instructions [
contained in O.M.No. 14014/20/90-ESTT(D), dt. 9.12.93 of] Depart~ g
ment of Personnel & Training, communicated through Chief]| Post- r
master-General, Hyderabad Lr. No. RE/1-27/CA/EDAs, dt. 16.1.95 E
{copy enclosed as Annexure R-1) that the concession of dompas- ,;
sionate appointment is applicable only to widow/widower|[or i
son/daughter of ED Agents, who die in harness, the applicant was c

=

given a reply that her case cannot be considéred under .relaxation |
of recruitment rules as her grandson is not eligible for

concession of compaésionate appointment and advised that her
grandson can apply in the normal way whenever any vacancCy is h

notified vide letter No. B2/RE/ Relax/MSR., dated 28.8.95.

Wﬁiilﬁo I

A "TOR * DEPONENT v

A At w8 (70e) Asst. Pastmaster Gengyz! lsé‘ & ',a]
egas u AWE - ' hiaf Posimrgter Genss
Assistant Accounts Officer ( Budget) OI?AE Circle, HYde’a"ad'soo 004

weq CUERHEZT IHTA T swiay
Difice of the Chixt Pns mas-el Genaral,

i g, TrdTm 77 L SN0 TN
.. CIRCLE. = *"ERABAD-500 001,




Thus, since the grandson of the applicant is not eligible for

compassionate appointment, the case was not further procgessed,

==

after giving a suitable reply as stated above to the applicant.

v) It is submitted that_subséqdently to regularise the
provisional arrangement of EDMC/DA, Ramkur, which was held by the
grandson of the applicant.purely on temporary basis, the|respon-
dent~2 appointed one Sri V. Paddaiah, who was working as|EDMC/DA

Bollavarapadu BO on his being thrown-out as EDMC/DA, Kollhllapudi

BO conseguent on its abolition on 23.12.93, and who now requested
for appointment as EDMC/DA Ramkur BO on account of his family
difficulties and Ramkur is nearer to his original place of appoint-
ment (i.e. Kollapudi). The Respondent-2 considered the request

of Sri V. Peddaiah and hence he was transferred mnd posted as
EDMC/DA Ramkur with effect from 22.7.97 discharging the grlandson

of the applicant, who was holding the same post on temporary

basis.

-

In reply to Para-6 of the O.A. as follows. :-

a) It is submitted that as_per 0.M.No.14014/20/90-ESTT(D), dt.

9412.93 of Department of Personnei & Training communicated|ithrough

CPMG, Hyderasbad Lr. No.RE/1-27/CA/EDAs, dt. 16.1.95, no near
relatives will be eligible for appointment on compassionaﬁe grounds,
eXcept a widow or son or daughter of a deceased Govt. Servant.

As such, the case of the appliéant has not been considered/processed
for appointment under compassionate grounds since he is thJ
grandson of the deceased ED Agent, viz. Sri M.V.Ramanaish and

not eligible for concesion of compassionate appointment as

emphasised in O.M.No. 14014/2/90-ESTT(D)}, dt. 9.12.93 commubieated

o
2o Cruneral (Sl vy

Asst. Fostias”
agra® Ja AfFD (Ter) . U’U ChiEf Postmaster qunexa;
Assisiont Accounts (¥fiver (Rudget) A.P. Circle, Hyderabad- -500 OOI
. WEN qHPaEe - ATIE F wItEy
Dffice = ihe £no” meew Genkeal ™
o s - EE N )

AP, CirCLE, HY T3.F40-500 004,
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under C.P.M.G., Hyderabad letter No. RE/1-26/Compt.Appt/Rlgs/V

dated 7.4.95. Accordingly, the applicant was informed vide

letter No. B2/RB/Relax/Misc., dated 28.8.95, with a suggestion
to apply in the normal way whenever any vacancy is notifild.

The S8.D.I (P), Addanki {(2nd Respondent)} was also directed]vide
letter No. B2/RE/ Relax/BA., dated =-5-97 to fill.up thé post of

|
EDMC Ramkur regularly by notifying the post. As such the |SDT (P)

Addanki had filled up the post by transferring Sri V. Peddaiah,
EDMC/DA from Bollavarapadu BO a/w MMTIRqad and posting him as
EDMC/DA Ramkur BO as he was a thrown out ED Agent working|elsewhere
and.now requested for the said post. Hence, it is not unjust,
arbitragyt discriminagory and ¥iolatkve of Articles 14 and 16

of the @nstitution. Moreover, the applicant's grandson, lhimself
has given a written declaration to‘tye 2nd Respondent ati{{the time
of his provisional appointment .stating that he will abide by the

rules and conditions of the Department and his appointment was

made on provisional basis in usual course.

b) It is submitted that the deceased ED official Sri M.V.

Ramanaiah worked as EDMC/DA Ramkur BO during the period fibm
10241957 to 17.1.1992, but not from 19.8.57 to 16. 12 92 L
stated in this para of 0.A. The working of theé deceased
official upto 16.12.1992 is not correct, since he died ear

16.12.92 1is not correct, s8ince he ‘died earlier than "16.1

I

gier than
92, i.e
i

|
|
1000y

PRF of Rs. 10,000/-. Thus, the Department paid the total J%ount

of ks« 14,000/- but not ks, 30,000/~ as stated. As per the Lfficial

= . — H---u

on the date 17.1.92. As per the office records, the appl cant

L J—

was pald gratuity of Rs. 3000/-, funeral assistance Rs. 100

records, the amounts of loan still to be clesred were not mentioned

352&&J\Lﬂ¢'
TTESTOR P L
. Asst. Fostmasee? af 45,
e o mldster General
“ar o Az‘::m" e (Bud“” 0!0 Elgdflpol':yde a“btaed-SOO 001.
v e §] SR . el
0 tq“ ?:::1’ y magrer Generst
thee v L e
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by the applicant, which is evident to show that her actual|liabi-
lities és‘oﬁAiﬁe date of her applicétion for compaésionate

|

appointménﬁ to her grandsonawere not available.

c) As already one S5ri D.Balsguravaiah a thwownout candfdate

was workingAas EDMC/DA in the resultant vacancy of Sri M.
who died on 17.1.92, the“applicant was 1informed vide lettfr
No. BZ/Relax/M&.,,dt. 7.6+95 by the 1st Respondent that khe
post of EDMC/DA Ramakur was not vacant and as such her réquest

|
could not be considered. It is also a fact that the applicant
| |

which

made a representation to the 1st Respondent on 7.8.95 fo?
the latter (1st Respondent) already informed her vide le%ker

No. B2/RE/Relax/MSR., Dt. 28.5.95 that her case could no£ be
considered under relaxation of recruitment rules as her grandson
is not eligible for the concession of compassionate appo%ntment
and that the candidate can apply in the normal way whene%er any
Bacancy is notified. Even then, Sri B. Anjaneyulu,_th% grandson
of the applicant was allowed to workas ED@C/DA Ramkur uﬂ o]
22.7.97 forenocon on provisional basis. The applicant a%so
suppresséd the fact of rejection of her request for coméaséionate
appointment of her grandson without being informed to tﬁe
second ResPQndeht} s the grandson of the applicaht isfnot
eligiblé for concession of compassionate appointment ané as
he‘was wo;king as EDMC/DA Ramkur purely on temporary bafis,

he was dischafged on 2207497 by the Respondent No. 2 byﬁmaﬁing h

regular appointment to the said post {(Annexure A-5 to QUA).

- . -

d) The orders of the 1st Respondent were sound and iﬁ order as

explained in the above para 6(a). Further, as per rules) the

grandson of her, being son of her daughter, can’t be légal heir
TTL EP r

»TOR

ogm%r’
2 Gederal 15, & V)

Asst. Fosty
: s (T92) oSt - 3
f‘ﬁ_hm L1 :ﬁ Offrcer { Burzet) 010. e pDSlm!{ cor General
Assistunt ACCOUMIE 1 F1oian A.p. Circle, Hyde‘rabad-SOO o1,
&n TzuiEE? AAE [ |
kY mas er Gensral,

Office of the Crnet 9
i a, TER, BTN

AP, CHRCLE. HYDERABA

ey, "
£-500 001, |
|

|
|

V.Ramanaiah

|

ﬁ
|
[
|
|
|
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to be considered as a dependent and he cannot be a legitimate )

family member of the deceased“official. As per the inst%uctions

on the subject as explained above, no one other thanthe wildow
or son or daughter of deceased ED Xgent is eligible for compas -~
sionate appointment. Therefore, the order of the 1st Res'qndent

is proper and in order. The version of the applicant tha% the
!
1st Respondent has not considered her grandson for appoinFment

originally on the ground that there was no vacancy of th%

EDMC/DA Ramkur BO and later taking divergent view that th%re
was no provision for providing job to the grandson, is_noﬁ

correct. As there was actually no vacancy of EDMC/DA at Ramkur
' ' |
‘when the applicant first represented on 23.3.1995, she wa%

|
given a reply accordingly. By doing so, it does not mean

that the applicant?s request will be considered for compassionate
%ased‘

official one Sri &L Balaguravaiah was brought on to the vacant

appointment. In fact, immediately after the death of dec

post of EDMC/DA Ramkur BO as he was a thrown out candidate, and
he worked in the post upto 30.6.96 on which date he retir&d

from serviece. - Therefmee after, the gandson of the applilcant
was posted purely on temporary basis with effect from 1.7.96.
Thus the action of the lst Respondent was quite in order| and

was in compliance of the rules and regulations. It is a fact

that the applicant's grandson worked on provisional basis| as

EDMC/DA Ramkur with effect from 1.7.96 to 22.7.97 {22.7.97).

But the said provisional appointment was clearly notifieé that
it was purely temporary and that his services would be tefminated
at any time without assigning any r eason. For whiéh his

own declaration on the wcord is uhambiguouély clear and eﬁigﬁgt.

T 2eushms
ATTESTOR
agras 1 wtaardl (Fe) o5t PO & V)
Assistant Accomts Nfrer { Budeet) Rt
Her LIRS FAIH F FTHTAY : 0]0 Chin POS‘mBS*er Qenarai

01,
Office of the Chiet Pusimasier Genaral, A.P. Circle, Hyderabad- 5000

at 9. ofrazgs, Rzaare-500 001,
A.P. CIRCLE. HYDERABAD-500 001,

7T 1 =F1T°F~J 1
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- appointed éermanently. His declaration dt. 29.6.96 to the

As such, the action taken by the 1st and 2nd respondentsjis not

illegal, arbitrary and contrary to the compassionate appointments.

e) | As per the orders of Respondent-1 issued vide letter

No. B2/RE/Relax/MSR., dt. 28.8.95 and reiterated the same in

letter No. B2/RE/ ﬁelax/BA, dt. 9.5.97, the applicanﬁ's grandson
is not eligiblé for cdncession for compassionate appointment.
This was made clear to the applicant vide letter No.B2/RE/Relax/MSR

dt. 28.8.95 of 1st Respondent in response to theJEpresenJation

— e

dte 7.8.95 of the applicant. It is a fact that the applicant’s

——

grandson worked on provisional basis as EDMC/DA Ramkur since
1.7.96 to 21.7.97. But his appointment/working as such is
purely on temporary basis and clear uderstanding that his

arrangement is pirely temporéry and liabie to be termimted

without any notice and that he will have no claim to be

effect is available on record. Therefore, the applicantis [
grandson has no right té c¢laim for his regular appointment d
in the said post. He has also no right to claim for compas- E
sionate appointment either being the grandson of the deceased [
E. D. Agent or having worked as EDMC/DA Ramkur on temporiary basis

inasmuch as grandson of any deceased ED Agent is not eligible [
for concession of compassionate appointment as per the instruc- ;
tions explained in para-6‘é). This position was alread r
and clearly communicated to the applicant vide letter NJT %

B2/RE/ Relax/MS8R., dt. 28.8.95 of 1st Respondent (impugned
order) and hence the appltant's request to consider the gase

of her grandson for compassionate appointment was not enter-

|

tained and processed. Q\SPAJ -

ATTESTOR DEP T -
TEAE Sy wtaard () Asst, Peicsior Gentral (S. & V.)
Ay tecomis Oifier (Hudger) 0lo. Chisf Postmaster General,
R&: gle2aiges a9 54 wafoy A_P. Circle, Hydersbad-500 001.

Office of the Chref 9ysimagia LT
oo thaes 2o 2 o
A.P.CIRCLE, H{DERABAD-500 00,
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It is further alleged that Sri V.Peddaiah has been accommodated
on account of extraneous consideration by the 2nd repondent, which
is highly unjust and untrue. Sri V. Peddaiah was already in
existence as ED official having put in more than 15 years’of
ser;iée and hié requéét for transfer was considered according to |
fples and 5e was posted in the post of EDMC/DA Ramkur BO [a/w .
Vélaparla 3.0. which was working on provisional basis. TLe place-
ment of the applicént's grandson iﬁ the said post was te porary
andeas‘liable to be terminated at any time. Theréfore, Ln relie-
viné tﬁe‘grandson of the applicant from the post is not incorrect
and there is no extraneous consideration tqeccémmodate Sri

v. Peddaiah.

£) The contention of the applicant that the paést of EDMC/DA

Ramkur BO a/w Valaparla $,0. held by the husband of theapplicant

was not filled by recruitment, but by only arrangements)|is not

correct. At the time when the said post become vacant caused by

the death of the applicant's husband in the year'1992, there was

no request for compassionate appointment from the applicant :

which was actually made in the year 1995. Hence the vacant post
was filled by some other thrown out ED official on transfer at
request in the year 1992 itself, as allowed in the rules. The
argument putforth by the applicant that not only the son or

daughter, but also the 'near relatives' of the Covt.servant is

eligible for compassionate appointments, is not correcth -As per

the instructions contained-in O.M. No. 14014/20/90-ESTT(D), dated
9.12.93 communicated under CPMG Letter No.RE/1-26/CompJ.Appt/ngs/ﬁ

dt. 7.4.94, the provision in the scheme for providing appointment

on compassionate grounds of "mear relatives" was deleﬁfd keepin

’f)uunu | YE 1)

ATTESTOR NENT !
A v ] ) i
a3 Wi HIMKIT {AWZ) 0/ SStsf’fLLI.:makc!t’enerai {S. & V. I
assistant Accaunts DHfwcer { Budget) 0. Lhizi Postmaster General,
wax freeqrezy FACH &1 wANG A.P. Circle, Hydbrabad-500 00},

e

Office of the Chief Posimasyes General,
ot o, Wrwes, Rewrarz-500 001,
4,2, CIRCLE. HYDERABAD~50000L




view of observations/directions of the Supreme Court and gt was
also emphasised therein.that no near relative, except the!widow
or son or daughter only of the deceased can bE'consideredIfor
compassionate appointment. Accordingly, the claim of therapplicant
was not entertained/processged, besides informing her of the ruling

position also vide letter No, B2/RE/Relax/MSR., dt. 28.8,95. [

As such, the allegation of untenable / unreasonable attitude of [
the part of the Respondent-1 as alleged by the applicant is. ’
untrue and not maintainable, The Respondent-1 acted moxe

C
|
judiciously within the guidelines/rules issued from time |to

time by the Department on the subject. r

inlreply to Para - 7 of the 0O.A., it is submitééd
that the applicant did not prefer any representation either
to the Postmaster-General, Vijayawada or to the Chief Post fr
Master-General through the 1st Respondent. She requested the f
1st Respondent to consider the.case of her grandson for ’

appointment under relaxation of recruitment rules on 23.3.95. T

|

As the grandson is not'eligible to be appointed under conpas- ’

1 1

sionate grounds, the applicant was informed of the position

and the case was not further processed keeping in view of

the guidelines issued vide C.0. Letter No. RE/1-27/CA/ZDAs

dated 16.1.95, wherein it was directed to forward the eﬁigible

cases only for consideration. Hence, the applicarit has ﬁOt ;
N

exhausted the remedies available to her and 0.A. is not {

.maintainable in law. - oo - o thiﬁor,/;/”/////ﬁ
ATTESTOR ) ONENT

#$5t Portingsier Generdl (S. & V.) ]

ﬂ'é““‘? %m afrmrd e e W
Assistant Accaun!sﬁ:;}}}:er( 713 et _ /0. Gi...f Postmaster General, |
AED THIATET FqTH W ﬁrzrf.—.; ) A.P. Circle, Hyderabgél-SOO 00l

Bifice of the Chief Pus:mag gy Genaral - | ’
At o, TG m, Yavvar, <500 0m . |
AP, CIRCLE. HY’DE’Q&"BAD-SOOOIOI.
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has
L

For the reasons stated above, the applicant

not made out any case either on facts or on law and there

this Honourable Court may be pleased to dismiss the 0.

is no merit in the O.A. It is, therefore, prayeduthatl
with costs and pass such further and other order or orLers
as this Hon'ble Court may deem £it and proper in the

circumstances of the case.

. |

Asst. Postinaster General (S, & V.

0/o. Chief Postmaster Generlal_,
A.P. Circle, Hyderabad-500 00},

Solemnly and sincerely affirmed
this ||H day of December, 1997
and he signed his name in my

presence.

f
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g IR '
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No, 14014/20/90-gstt, (

Covt,of Irdia,Ministry of Perscnrel, Fublic Krisvancies and

Peneion( Depsrtment of Personnet and Training)

New elhi, the 8 9, Decembr,1993,

OFFICE PEMORANCUM

Sub: Compsstiorste appointment of near relatis
deceased Government srvants,

ks of

Haed

The urdersigned is directed to say that the ex:'i.sting
scheme of compassicnzte aPppointment under the Central Govt.ls
contained ilm this Depactmentts GM No,14014/6/86-Esttf D) dtd
the 30th Line, 1987 read with the Ofl dated 17th Feb.|, 1988~
22-9-92, 28-G-92 end 25-1-93 (copy enclosed). The ;
whether the compassionete appointment of near reltions tadl

egtion

gmounts to appoinb’in_ent. cn the basis of descent and JJs there=-
fore vielative of frticle 16{2) of the Gonstitution, was
recentdly cansidered by the Suprems Hurt, The Supi-eme Coutt
in its judgement dated Bth Apri}, 1%3 in:che‘ Base of mditor
Generdl of Indiz and others Vs, Shri G, Anahﬁ/ﬂajesugra Ran

|

hzs held as undere=

nIf the appecintment are confired to the son/dauc;htiir ofm.;

of the deceased government employee' whp died in thg harness
and uho needs immediste appointment on grounds of inmedin te
need of asssistance irm the event of there being no other
esrning member in the family to supplement the loss||of

inceme from the bresd winner to relieve the economiC dis-

tresss of the members of the femily, it is unexceptjonable,

But in other cases it cam not be a rule to take sdvdntege
of the memorendum to appoint the persons to these plsts on

the ground of compassion, pccordingly, we allow the appesl

E
in part _and hald that the appointment in para 1 of [the
memprandum is upheld snd thst appointment on Com,rrssiion;-.te
grounds to & son, daughter or widow to assist the femily to

relieve economitc distress by sudden demise in harmgps of

Govt, employee is valid, It is not on the ground qiescent

- 3 > - JL
simpliotor, but exceptionsl circumetences for the g;oun&f

w

mentioned. It should be circumscribed with suiteble modi-

fication by an appropriate amendment tc the memorarLdurn
limiting to relieve the membsrs of the deceased employee

who died in harness, from economic distress, In btfher
respects Apticle 16(2) clesrly oattracted?®, x

SRR

e
L] '20
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2, The implicztioims of the sbove observatiths/

directione of the Supremem Court on the existing sk® schems

of Compsssionzte appoirtment heave been examine d] in consul= |
tation with the Miristry of Law (Bepartment of tegal pffairsi
1t has been decided to delete theprovisio n inHe existing 'll

scheme providing for aprointment on campasSithjte ground of |

!
,\

adpted son or_adppted daughter of sdecaased Gcgut.seruan_i}g_.
|

ne ar relative, Ir_other Words, no he ar/relatiuegui;_}__
[ b b '
henceforth be eligible for appointment on compa‘lgssionete

r
ground and it is only = widow OF 89n OF daughté: for

whe cen be considered for sppointment on Compsésionat?_

grocunds, Houaver, if o Government servant is Hetized on
medical grounds under Ruile 38 of Central Civil [lservices '
{Persicn) Rules, 1972, or corres;;ondihg proviesilon in the
central Civil Service Regulestions, before ottt simirg the

age of 55 yeasrs (57 yeers &R for group tpr) zpd the -
ninistry/Depsrtment is satisfisd thet the family is in
gréat economic distress, his wife or son or dawghtber

may rlso be corsidercd for appointment on compassionate
grounds. M

e
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Counsel

IN THE CENTRAL ADMINISTRA

0A.1220/97
|
Between

Smt., M.‘Subbulu

and |

AT HYDERABAD

o
RESAAE iy et [rtuineiiay

!

i

1. The Sr. Supdt. of Post Offices

Ongole Division
Ongole |

?

2. Sub Divnl. Inspector (Postal)

" Addanki 523201

AP Cirche
Dak. Sadan
Hyderabad

4 Postmastar General,

‘3, Chief Postmaster Genenal

i

ijayawada Region ﬁ
Vijayawada i
| é

for the applicant

Counsel’

Cotém:ﬂL

Hoﬂa Mr.

g
k

for the reSpondegts

?
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i
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"t Applicant

*e

H. Rajendra Pnésad. Member (Admn.) .

dt.29-1-98

Respondents

K. Venkateswara Rao

Advocate

N.R. Devaraj
SOGSC
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0a.1220/97 | . dt.29-1-98

Qrder

Oral order (per Hon. Mr, H, Rajendra Prasad, Member (Admn. )

Heard Mr, T.V.V.S. Murthy on behalf of Mr. K. Venkateswara

Rao fof the applicant and Mr. N.R. Devaraj for the respondents.

1. The husband of theﬁapplieant passed away in Deceqber, 1992.
A son of the family is stated to have deserted them se@pral
years prior to the death of the applicant's husband, ‘Her'
daughter,married but abandoned by her husband, has a sen to
look after. and has taken up residence with her mother, ‘The
applicant wants a compaseionate appoimthent in favour of this
boy i.e., her grand-son. through her daughter. .She has ‘
submitéedra representdtfon on 6-3-1996 to the same effect, It .
is submitted by Mr., Deva;'aj thet after the death of the
applicant's husband, ané@h&r person who was appointed in his
place has also retired ‘on superannuation and one more official
who had earlier been thrown out of his job has been reinstated
and bee% regularly appoihted te the same post.

2, Learned counsel says that there is no provision to

appoint grand-ghildren to the post especially in the light
of the clear view expreQSed by Hon. Supreme Court in;the
case of Auditor Generhl of India and other Vs. G. An@ﬁ@i
Rajeswara Rao . The judgement dated 8-4-1993 of the:Apex
Court contained the following findings and directions kR-l
to the DAI:.
"If the appointment are Gonfined to the son/daugher of .
widow of the deceased government employee who died in the
,harness‘and who needs immediate appointment on grounds of

immediate need of assistance in the event of there‘being no

3&§\ | o . ..2.
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other éarning member in. the family to supplement the loss"

of income from the bread-winner to reliege the economic
distress of the members' of the family, it is unexceptionable{ |
But in other cases it cannot be a rule to take advantage of

the meﬁdrandum to appoint the persons to these posts on the
|

ground of compassion. Accordingly, we allow the appea} in
part aﬁd hold that the appointment in para-l of the mehdrandum
is uphePd and that appoihtment on compassionate grounds to a-
son, daughter or widow to assist . the family to relieve
economic distress by sudden demise in harhess of Government
employee is valid. It is not on the ground descent simpli-
otor , but exceptional qircumstances for the ground mentioned.
It should be.circumscribéd with suitable modification by an

appropriate amendment to the memorandum limiting to reilieve

the members of the deceased employee who died in harness,
‘ i

- from economic distress, In other respects Article 16(5)

clearly attracted.”

‘3. The DOP has accordingly issued a circular instructing

that no‘near relative shall henceforth be eligible for com-
passionéte appointment except a widow, son or daughterﬁ or

adopted'sod or adopted d%ughtegy‘of the deceased goversment

servantl Mr. Mufthy subﬁits that since the death of the
applz.cant s husband occurred much prior to the judgement of-
the Supreme Court order or the issuc of the circular by the
DOP, this cannot apply aé bar to the claim of the present

nel
applicant. This ishaccepted.

4. Almost nine years have elapsed since the death of |the
applicant's husband. Much has happened after that date
includihg the appointment of two successive candidates 'to
the same post which fell vacant on acdount of the death of

w
>

..3.




applicent's husband. The circumstance of. 'indigence; or,
immediabe ' }
alternatively, having to provide minﬁnwm succar to the be-
reaved family due to loss of bread-winner will not, therefore,
be availsble after sueh a long gap of time, There is'no
merit ;n the OA, The same is disallowed with the observa-
tion that the applicant's grand-son is free to offer his
candidature for any post for which he is eligible at any

time in future, subject to his fitness,in the normal course.

The respondents may accord whatever consideration that is
possible as per rules, @he merits of his claim, and his
oevergll eligibility, based on the fact that he had gained
some experience in the Department for a period of more than.
one year. Such consideration may be given to the extgnt

possible and permitted by rules,

5. Téus the OA is disposed of, “_____ﬂ_ﬁa.

sk
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0.A.1220/97
TO : .
1, The Sr,supdt.of Post Offices, Ongole Division,
Ongole, -

2, The Sub pivisional Inspector (Postal)
Addanki-201,

3. The Chief Postmaster General, A.P.Circle,
Dak Sadan, Hyderabad. “

4. Postmaster General, Vijayawada Region,
Vijayawada. - ‘

S5 One copy to Mr.K.Venkateswar Ra®, Advocate, CAT.Hyd,

6. One copy to Mr.N.ReDevraj, Sr.CGSC. CAT.Hyd.

7. One copy to HHRP,M,{(Aa) CAT,.Hyd.
8.'008 copy to D.R.(A) CAT.HYd.
9. One spare copy.
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