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HYDER

CENRRAL ADMINISTRATIVE TRISUMAL HYDIRANAD 287HTH
i‘ 7 .
nRIGINAL ADALICATION no. Y2 §  oF 1997,
Y U V/cy e J
- - (ADJilcantS(S
J

Union of Indié, Repd. by.

Georsred oty Sy M@:@,&J_@_\A& R "n
, ;; _. =

. ~ ; Rzspondent(s). ' ;
The apollcatlon has been submitied to the Tribunal ﬁ&

. ' R-ﬁ\’ I
fidﬁﬁy%k.th@aﬁdéffi—m—— ﬂduocate/pg&brzﬂT

- Shrim———-
on Unde: Section 19 of the Adm;nlstratlue Tribunal

o t

oLt
198% angd the same has been scrutinised with refersnce

Act.
to the points msntionsd in'ths check list in the lighg of
the provisions in tre administrative Tribunal (pfocadJre),‘
Rules 13987. ‘ | o '

) | . N
he listed f07

The applircation is in ord.r and may

AOML SSIOM O o e o= et it oot o i 108 o e s o ke e o e e o R ettt
| %
i

.%‘\‘3’) |
Scrutiny Asst, _ DEPUTY RESIS
. ‘ I |
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11« Have legiible sonics or the annegxurs riily atlested s(ﬁ
L bzen filed,

12. Has the abplicant axhausted 4] avallobie rewidizs,

13. Has tha Index or GOCUMENGS t<on Flicd andg Padination “(7
' done Properly, ‘ ‘

~

14, Has the dzclar .tion 4g G ragqulacd by item wo, 7 of “(
Parme 1 he=n made ., %7

15. Have required number of envelops {Pilg sixe) bearing
Full adresses of theg respondents hgan filed,

16. (a} Whsther thg relis€ sougnt for, srise out af ?’ﬁ7
Sl single caise of sption,

{B) unzther any interin relief is prayed for, ﬂ}7

17. 4c) In case an Ma Por cononatisn ap delay in fPilad,
) - s b suppeorted by an affidavit of the applicant, °

18. vhethsr this cause be heared by single Jench, o B

19.  Any oth=r points, — ' -

20, Result of Ei& Scruting wita initig: or the. scrutiny
Clerk. ‘ ’ ) \'k ]“MP&
Scrutiny Ass;azrnu, . N

Section CPﬁicarr‘
Deputy Registrar, -

Reqistrar.,




A NTESHD HYDIABAD, |
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o1
('

Report in ths Secrutiny of Applicati.n, N
\I '

‘Pr'esentcd' by ?{1:\ C‘) . RMMMR f‘g of « Pr;sentatmn.
- g 9 7

Applicant(S) N, ULUV\h\%ﬂfP‘“k\ - _
Resgandélnt(s) CM MW\W\/ %«ﬂ»ﬁo‘f ng vy

{q .~
. g
' . co : )
Baturs of grismcance %M#MRN*‘N‘G Cm,lm !
No. of Applicants , No, of Resaondeqts..;:f..... {
] |

| | AELaSSIFICﬂTT”” | .
el Do b -F'Sa)-—-

Subject. , ‘:\T"‘U_ . _\&‘QN@ De Uartm&ﬂt. .o .@A’i .ZH% . -:III No

1. . Iz the appllcatlan in the proper farm, |
(three coplete sets in paper bouks Porm : 7
in two compllatlons).

" 2. UWhether name description and addre::sd Df‘ all the ' }‘:7
_ i

partied been furnishad in the cause title,
I

3. (a) Has the aoplication b~ en fully signed and Ua;lfled. ?7 -
(b)HaS the copies been duly signed. r‘(tﬂ

(c/ Have suffic.ant number af copies of the appllcatlnn .
besn filod, ' , i

4, \Wnhether all the avcessary nartiss ars imol:aded. i'i' Ir7‘
. . ‘ S
3. Whether Engl sh trasslation of docurente in a languags "'(v-7
otiher than Znglish or Hindi boan Filad, o _
- . ) ) 7 “’.'
6. Is tne applica_ti;;:n an time, (Szz Sectiun 21). i 77
!
7. Has the L’akalatnama/?‘]ﬂmo af A arance/{-\u-thor'-satian‘f , '_ .
been filed. ' ' / ' g 77
. I
8. It the applicstion maintainability. - ,07
(u/s 2, 14, 18, or U/R. 8 Etg.,) f
5, Is the application accompainsd Ip7/DD, for \3\8.50/1!; , 7Y

18, Hes the impugned irde's original, duly abtested legitable ol
copy been filed g
i
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IN THE CENTRAL ADMINISTRATIVE THIBUNAL:: HYDERABAD BENCH

L

e, AT HYDERABAD
s

0.A. No, Y218 of 1997

EthﬂCiQVxﬁﬁjrﬂh44ﬂ\

, Q)

Between: (g)

N, Venugopal | cenes APPLIT%NT !
AND, : | @agmo&]/‘g(mu

e RALWAY

Union of India,

» Reptd,, by its General Manag
7~ ; South Central Railway,
) Rail Nilayam,
: Secunderabad-500 071 & .
: (3) Others. RESPONDENTS
i !
&, %,
INDEX OF MATERIANNIVRERS
Sl.No, Date - + Description - Page No,
____________________________ -
r - 1. ANNEXURE - 1 - Standard form of 14|ito %&
) ﬂ@ - - 20,09,1994 - Charge Sheet _
2  ANNEXURE = II -  Enquiry Report. - 23|tto 42
25-02-1996 ;
o 3;  ANNEXURE -~ III -  MBmorandum issued 43 |to 44
_ E 05~-07-1996 by the South Central
— Railway, Guntakal,
*.\\. ] _ | L V
P 4, ANNEXURE = 1V ~ Addl, Divisional 45 Jto 46
S / ' 24-10-1996 Rly.Manager, Guntakal,
h : | issued a letter to.
“ ’ ' Applicant, .
' 5,  ANNEXURE - V ~  '8r.DPO/Guntakal 47 $o 50
13-08-1997 " issued a letter to
_ Applicant inregard to
: _ : rejection of Revision
. Petition
(\§YAQ : ‘ Cb&A,muﬁsz”}“;g?>
A S COUNiE.L FOR APPLICANT
M?derabad,
Date: | -09~1997




~IN THE CENTRAL ADMINISTRATIVE'TRIBUNAL:: HYDERABAD BENCH

AT HYDERABAD
0.A. No. Y2\§  of 1997

Betweens

N. Venugopal _ essse APPLICANT

AND

1
|
i
|
|

Union of India, - .
Reptd., by its General Manager,
South Central Railway,
Rail Nilayam, .
Secunderabad-500 071 &

(3) others. ' +++++ RESPONDRENTS

CHRONQOLOGICAL EVENTS

=UBVING R LAL EVENTS
S1.No, Date Desciiption Lage No.
1, 3/4-03-1994 - Applicant as Head 3
, Travelling Ticket Examiner
was on duty on Train No.
7487 ‘
2, 20-09-1994 -  Charge Memo was issued 4
Py the 4th respondent with
the 2 charges
3. 13~07-1997 -~ Enquiry Officer held an 5
& : enquiry on different dates.
28-~11-1995 '
4, 22-02-1996 ~  Enquiry Officer submitted 5
. ' the report
D 11-03+1996 - Applicant made a represen-— 5
tation after receiving the
copy of the Enqguiry
Officer's report,
6. 05-07-1996 - 4th Respondent had passed 5

the impugned order imposing
the penalty of reduction to
a lower post,

.

Y ey

' , |
COUNSEL FOR APPLICANT

Hyderabad,
Date: | ~09-1997
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1. Union of India,

i
R ‘

w:,..s‘

IN' THE CENTRAL ADMINISTBATIVE TRIBUNAL :: HYDERABAD BENCH -

AT HYDERABAD

(Application Under Sectlén 19 of the Admlnisttative
Trib unals Ac@;l985 (Central Act 13 of 1985)

ORIGINAL APPLICATION No. Y213  of 11997
éf . .

i

BETWEEN

N. Venugopal, :

s/o Chenna Swamy, aged 45 years,
working as Head Travelling
Ticket Examiner, South Central
Railway, Tlrupathy

Residing at H.No. 19/4/360-A
S$.,T.V, Nagar, Behind T.T.D. New o '
Choultry, Tlrupauhy. _ ) .+ APPLICANT

AND

Reptd., by its General Manager,
South Central Railway,
- Rail Nilayam, oecunderabad-500 071.

2, Chief Commerclal Manager,
South Central Railway,
Rail Nilayam, SecunderabaduSOO O71a

3. Additional Divisional Railway Manager,
South Central Railway, |
Guntakal, - o ' Ty

4. Senior D1v1510nal Commer01al Manager,

South Central Railway,
Guntakal. | ' .. RESPONDENTS

Address of ihe Applicant;for services of
all notiées and pr;cessés is as stated above aJA'also
‘that of -his Counsel Sri G, Ramachandra Rao, Advocate,
H. Mo.3-4-498, Barkatpura Chamaﬁ Hyderabad - 500 027.

Address of the respondents for service of

all notices and notlceases and processes is as|stated

above. ;. (:E;;Q\Uf\dﬁ

- Signature of the Applicant,

e oy
~
¥
?
o>
-
.
=k
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DETAILS OF THE APPLICATICN }
|

|
I, Particulars of the order against which the application
l

]

is made:
a) Order No. : 1) GZ/V/94/57/V.3
2) Gz/V/94/57/V.3
3) P.86/GTL/NV/2230
. b) Date s 1) 5.7.1996
| 2) 24.10.1996 |
3) 21.7.1997
c) Passed by : Respondents (4), (3) & (2) i
respectively. ' / |
d) Subject in Brief: : | P

Order imposing the penalty of redu01ng the Applicant
to a lower post and alsthomer scale of an at the
minimum for @ period of 3 years (recurrxqg) as modi-

fied by the respondents (3) & (2), ' !

II. JURISDICTION OF THE TRIBUNAL: - |

® Applicant states tha t Under Section‘: 14 of the

Administrative Tribunals Act, 1985 (Central Act|13 of 1985)

this Honourable Tribunal has jurisdiction to d%éide the

issues arising in this case. In this Original Application

Applicant is questionning the legality and valiéity of the
orders passed by the 4th respondent imposing the penalty

for the alleged misconduct and the same relateé to the _h
conditions of service and as such this Honourable Tribunal |

has jurisdiction to adjudicate upon the issues arising in

this case. ‘ S %;\J/\\JQ

Signature of #he Applicantf




ke

P

EJI) LIMITATION:

(0

Applicant states that Under 3ection 21 of the

Administrative Tribunals Act, 1985 (Central Act 13 of 1985)

this Original Application is within the period of 1i

ita-

tion prescribed under the Act. The original order dated

5.7.1996 passed by the 4th respondent hereinwas modified

by the 3rd respondent on 24.10.1996 and the modified
was confirmed by the 2nd respondent on 21.7.1997 and

order

the

present Original Application is filed within one year from

the date of final order and as such it is within time.

Iv, FACTS QF THE CASE:

a) Applicant is now working as Senior Trizglling

—— 2

Ticket Sxaminer in the scale of pay &.1200-2388 (R.é.R.P)

L—————_—_—__-‘-—M ’b, -
in the South Central Railway at Tirupathg.

b) Applicant while working as Senior Travelling

et o e

de b

—

Ticket Examiner was selacted and promoted as Head T%avelling
/—-—.—A -

Ticket Examiner, inthe scale of pay of Rs.1400~2300 [(R.S.R.R)

and posted at Tirupathf,

c) Applicént as Head Travelling Ticket Examinexr .

was on duty on Train No.7487 (Tirumala Express) on 3/4-3-94

e ah

-y !
from Tirupathi to Vijayawada. He was manning Two Iét Class

Coaches F.3 (Visakhapatnam) and F.4 (Kakinada). Both the

coaches were not side by side. The F.4 co%g? was the 2nd

was
bogie from the Engine and the F,3 coach the 10th bogie. On

that night 2 Vigiléhce Inspectors checked F.3 coil
- ( 5h1

I

npartment

/\

Signature of the Applicant




-fe

at Tenald station. At that time the Applicant was

Coach No. F.4 and one 3ri G, _Ramaiah, Ceach Aitendant

— e b

was on duty in F.3 coach. After reaching Vijayawada

Applicant had gone to his rest room at Vijayawada

He was called to the room of the Vigilence Inspectors at

v bt ek &

Vijayawada s they have recorded the statement of
Fu

Applicant ir khnxfxsxzaaxh alleging there was some

gularities in issuing tickets to the passengers tr

in F.3 coach, It appears that the said Vigilence

tors had also called some other staff members to the Vigi-

lence InSpectors'room and recorded their statement

all the said statements wersa not recorded in the
o NS “”f endovimant an JRC

\/,of the Applicant. After nmoowdungo&bwbetaﬂem@ﬂt A

was asked to go away.

d) Applicant states after a period of 6 m

after the said check by Vigilence Inspectors, a Ch
Memo No.GZ/V/94/57/V.3 dated 20.9.94 was issued by‘

respondent with the fakkewirg 2 charges. alleging t

1) while the Applicant was working as Conductor on!

No,7487 dated 3/4-3-94 allowed a passenger by name

resence
nd-Q

in

station,

the

irre-
avelling

Inspec-

s. But

rq
aplicantj L

onths
rge
the 4th
hat
%rain

Sri D

Dhanumjaya Naidu to travel in Ist Class compartmen

tl F.3

T

and (2) that he carried Two IInd Class Ticket hold

%rs in

the lst Class Coach by quoting fictitious freedonm

%%ghter

L
——

——

Pass Numbers and not issued Proper Excess Fare Tic

%%t and

the Applicant was called upon to submit his explan

Applicant had submitted his explanation to the sam

iy,
ation.

a|deny-

ing the said charges as false and baseless. (A copy of

the Charge Memo with its enclosures is filed herewith as

Annexure - (I).) (:E;;;\q[,ﬁ

Signature of the Appllicant




s |

e) Applicant states that the4 th respondent

without considering the explanation submitted by the App-
licant and without considering whether there is any|prima-

facie case against the Applicant on the basis of the mate-

rial on record appointed an Znquiry Officer to enqﬁire into
the charges lgvelled against the Applicant. The Eéqg;py
Officer held an enqulry on dlfferent dates froml.s 7.97
to 28 ll 95, During the enquiry 7 witnesses were examlned
. et P = .
to subtantlate the charges levelled against the Aphlicant.
The Passengers referred to in charges (l) & (2)‘arb nof
T T T s e - - —
sunmoned and examlned by the Enquiry Officer. Thé Enquiry
Officer submztted his report and copy of the Enqulry
wok &
Qff icer's report s furnished to the Applicant byfthe 4th
respondent as per his covering letter dated 22,2, %996. i
?harges '
o

agin devo~

The Enguiry Pfficer gave his findings 1hat the 2
are proved only to the extent of failure to maint:

tion to duty. (A copy of the Enquiry Officer's report is

filed herewith as Annexure - II). : |

|

f) " Applicant states that after completion of the
enquiry he submitted defence brief and after recélving the

copy of the Enquiry Off icer's report he submitted| his repre-

sentation on 11.3.1996, Without considering thefsame the

4th respondent had passed the impugned order No.GZ/V/94/57/
. [ -

V.3 dated 5.7.1996 imposing the penalty of reduc%ion pax to
a lower poét inthe lower time scale of pay and a%so fixed

the pay of the Applicant at the minimum in the l?wer scale

of pay. Aggrieved by thiﬂ§aid penalty ﬁpplicantfhad filed
' t7
an Appeal under Rule & of the Railway Servants Discipline
‘ H -
and Appeal Rules, 1968, ito the 3rd respondent hjrein.

Signature of the Applicant.
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| |

On appeal the 3rd respondent as per his orders dated

|
24,10.1996 modified the penalty as non—recurringiand CoN=

firmed the penalty on other aspects. Aggrieved by the

same,Appllcant had filed a Revision Under Rule 25 of the
aforesaid ﬁulES to the 2nd respondent herein, bud the said

Revision Petition was rejected by the 2nd respond nt as

|
per his order dated 21,7.1997, The said order w%s Commu ~

nicated to the Applicant by the &th respondent as per his

covering letter dated 13.8.1997. (Copies of the!ﬁforesaid

orders are filed herewith as Annexures (III), (Ivb & (V).
V. GROUNDS WITH LEGAL PBOQISIONS: |

a _ 1
Applicant states that the impugned préceedings

a)

7 imposing the penalty on the Applicant for the alleged mis-

conduct are illegal, unjust, arbitrary and also cohtrary-to

|
the mandatory provisions of the Railway Servants D@scipline

and Appeal Rules, 1968. l
|

i
b) Applicant states that the penalties sp% ified

under Rule 6 of the Railway Servants Discipline and| Appeal
Rules, 1968 can be imposed on a Railway Servant foﬁ good

and sufficient reasons. As per Eule 6 aub—Clause (5) the

penalty of reduction to a lower stage in the time seale of

A

|
pay for a Sp&leled perlod can be 1mposed. ‘Furpther lunder

[PUNSRIVTEE -

Rule 6 = DUb-ulaUSB 6 reductlon to a lower time scale of

pay, grade post or service with or without further direc-

tions regarding conditions of restoration to the grﬁge or

.~ Post can be imposed. The reduction to lower grade or time

l
scale of pay, grade or post and reduction to a 1oweg stage

g L —
in the time scale of pay of the same post are tnb dif ferent

@\N\

Signature of the Appllcant

5\

|
|
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and distinct penalties under the Qules. But in|the instant |

case under the impugned proceedings the Applicant was not

only readuced to a lower grade but also to a loﬁer scale

t
of pay and also o the mlnlmum 1n'th@ lower scale of pay.
.

WA e e e
T —

The said action would amount to double punlshmeAt and

e . —

it is not only arbitrary and unjust, contrary tq Article
14 of the Constitution of India, but also contr%%y to the
mandatory provisions of Railway Servants Discipline and
Appeal Rules, 1968. The impugned orders are théﬁe illegal

void and unenforceable,
|

) f |
c) Applicant states that he is not guilﬁy of any

misbonduct alleged in the charge memo and there is zbso=-

lutely no evidence on rebord to sustain 2 charge% levelled
against the Applicant. The findings of the Enqu%ry Officer
and the punishing authority are contrary, té& the |evidence
on record and as such the impugned orders are ilﬂegal and

l
inV alido L
|

. d) The 1st charge by itself does not disclose

. . . i
any misconduct so as to warrant a disciplinery action
onthe basis of the same, Further there is no ev%dence

to sustain the lst charge excepting the interested testi-

mony of the Vigllence inspectors. The statement o% the

e

passenger referred to in Charge No.l was not at al& recor-
ded by the Vigilence Inspectors. Further the saidlpass-
enger was not summoned before the Enquiry Officer to
give his evidence. In the absence of the statemen{ of

in

|
passenger referred to Charge No.l the Charge No.l ?fnnot
“

‘v/,be said to have been proved, The evidence of thetﬁbach

Attendant and the T,T.I. who is said to have colledted the

|

(N
3ignature of the Applicant.
|
|
i

p
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the excess fare from the passenger does not support:the

case of the prosecution. Thus the Charge No.l cannot be
said to be proved. The findings of the Enquiry Officer
and the punishing authority are therefore contrary éo
evidence on record and the same cannot form the basiL for

imposing any penalty. The impugned orders are theréfore

illegal and invalid.

e) Applicant states that the statement of tPe

two passengers referred to in Charge No.2 said to have

been recorded by the Vigilence Inspectors was not at all
recorded in the _presence of the Applicant. Further% their

) atint

signatures are not found 1n the joint proceedings of the -

WA _“.‘“:f——-'-‘—‘_“_‘L-_'_“J

vigilence Check dated 4.3.1994 (Exhlblt P,6). Further it

i, 2 2 T AR M !.-—'_ | eEEE T I

is not known who s recorded the statement of these|two
¥ . :

v

passengers. In the absence of the statements of tﬂc said
2 passengers during the enguiry the.2nd charge canéot be
held proved. The findings of the enquiry officer and the
punishing authority holding the 2nd charge are proved
contrary to the evidence oM record. Any ordsr imposing

penalty on the basis of the said charge is therefore ille=

£) Applicant states that the joint proceedl

gal and invalid.

of the Vigilence cneck recorded on 4.3, 9q.do not k biar the

- par

signatures of the persons who conoucted the check on

¢ e s

4 3 1994 nor the said proceedings are drawn by the[said
Vigilence Inspectors. There are several irregularitles
in the Vigilence check which are clearly notlced by the
‘ .. and
Enguiry Officer/these irregularities aannoér;ome to the
Fvow A H
root of the matter and wersmgh a doubt that the case was

concocted against the Applicant by the Vigilence Inspec-

tors. (:i;/\\&j\\j\’

Signature of the Applicant.




~a

‘recorded and it was recorded only on 7.3.1

-

g) Thus any action taken on the basis of the said

Vigilence check is exfacie, illégal and invalid,

h} Applicant states that though he was ava%%able

on 4.3.94 after the Vigilence check his statement was not

g

994 in the Vigie~

ra—

e

- ——— .

s el

reason is forthcoming for not recording his statement on
4.3,1994 fhough he was available at Vijayawada. Further
two different statements by Sri Ramaiah, Coach Attendant~
were cq;ded on different dates. Similarly the ;:;tements
of sri J. Parthasarathy, Senior T.T.E. were recorded on
different dates. This clearly shows that the vigJience
Inspector who conducted the check wanted to cook up the
evidence against the éﬁg}icant by recording the stLtements
bf witnesses even agna.subsequent dates. As alreﬁdy sta=
ted above, the statement of the witnesses examined bf

the prosecution excepting interested statements of ;he
vigilence Inspectors do not support the charges levelled
against the Applicant. Thus the whole enquiry proceed-

ings are imikkaxm@ vitiated and any action taken [on the

basis of the said charge memo is illegal and invalid.

i) Applicant states that the punishing authority

while accepting the findings of the Enquiry Cfficer erro-

"neously held, the Applicant guilty of the charges framed
~ o oindt diw A—

and imposed the penalty. The Enquiry Officer had
L
clearly stateé;that the chargek\against the Applicant

only to the extent of lack of devotion to duty is only

= —_t
11 4} —

established. This clearly shows that the failur

(AN

Signature of the Applican

f oy
L

to maintaiﬁ

T

== Gl A T

i
1
1
I
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absolute integrity is not established. As per Rule 3(1)

of the Railway Servants €onduct Qples,the failure to main-

tain absolute integrity and devotion tc duty would'amount
to misconduct and if the failure to maintain absolﬁte inte~
grity was not established the failure to maintain devo=-

tion to duty cannot be said to be proved. This aspect

- ¢ e e ey L c
|

was not at all cons;dered by the punlshlng authorlty and

the findings of the punishing authority are not only
I

erroneous but also contrary to evidence on record.!
N
j) Applicant states that the reasons given by

the Punishing Authority in the impugned order of pﬁnalty
are erroneous , untenable and unsustainable both oﬁ facts

) i

and in Law,. .
k) Applicant states that the order of the!%ppe~
llate authority is also contrary to the mandatoryiprovi-
sions of Rule 22 of the Railway Servants Discipliﬁe and
Appeal Rules, 1968. The Appellate Authority has Aét at
all considered objectively and dispassionately the| vari=
ous contentions raised by him in his Appeal and aleo not
considered whether the evidence on record would j?stify

P LR Ll

the penalty imposed on him. The Appel]ate author%Ly has

not at all considered whether the penalty imposed|on the
A with

Applqunt would commensurate ihxt the alleged mlsconduct.
I

Admlttedly the charge relatlng to not maintaining: absolute
integrity is not established. Thus the penalty 1gposed

is dispropprtionate to the alleged misconduct,

1) The order passed by the 2nd respondent on Revi-

sion Petition is also contrary to the provisions qontained
|
|

Sigﬁature of the Applicaﬁt.
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o

-

under Rule 25 of the aforesaid Rules. The reasons given

| 2 |
| in the order rejecting the Revision are exfacie,{untenable

and unsustainable.

m) The respondents 2 to 4 should have seen that

the penalty 1mposed on the Applicant has resultLL in

ﬂ f . heavy gggg;ggzqhosé;and also denlal of promotion due to
| ¥ him to the next hiéﬁer posth\oflTravelling Ticket Inspec-
’ ; tor. The penalty {ﬁpesed is éifacief unjust, and arbi=-
i . . trary and violativé{of the provisioné of Article 14 zf Kh=

and 21 of the Constitution of India.

I l 'E'X . l
VI. DETAILS OF THE |REMEDIES EXHAUSTED:

In the abovra c;rcumstances Applicant |has no

other remedy except to approach this Honourable [Tribunal

with this Orlglnal;Applicatlon.
! | ?

I | ;
VII. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY

7%

OTHER_COURT: ,.

'
s

-4 :
1 Applicant states that he has not filed any

other case.against?the impugned orders before this Hon-

‘ ourable Trlbunal or before any othex Bench of the Cen=
| tral Admlnlstratlve Tribunal agalnst ‘the impugned pro-
ceedings clalmlng;the same relief which is subgectnmatter

of this Applicati@n. ?

7

VIII. XNRRR¥M RELIEF SOUGHT FOR:

. For the facts stated in Para (IV) and the.
Y i . '
grounds raised in%Para (v) Applicant herein prays that

this Honourable Téibunal may be pleased to calll for the

()

Signature cof the App]f;

9 e

AT S, oo
boltsbominiola bl el
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records relating to the impugned proceedings (1) No.lcz/

vV/94/57/V.3, dated 5.7.1996; (2) No.Gz/V/94/57/V.3 dated

L

24.10.1996 and (3} No.P.86/GTL/NV/2230 dated 21.7.1997 on

1

the file of the respondents 4, 3 and 2 herein respectively

and set aside the same with all consequential and atten-

dant benefits and pass such other orders as otherwise the

Applicant will be put to great hardship and irrepargble

loss.

IX. INTERIM RELIEF SOUGHT FOR:

Applicant states that as per the impugned

orders, he is not only reduced to a lower post after

ing in the post of Head Travelling Ticket Examiner for

over a period of 10 years but also his scale of pay was

reduced and also his pay was reduced to a minimum in

lower scale of pay. As on the date of penalty Applicant

was drawing the scale of pay of k,.1880/- in the scalée

pay of Bs,1400-2300 and by virtue of the impugned orde

WOork=-

the

of

rs

he is only getting the scale of R.,1200/- This has resul=-

ted ® in great. mnnsLanyaloss and he has already suffe

the penalty for over an year. Further he is also denied

promotion to the next higher post in view of the afore~-

said penalty. :It is therefore prayed that pending di's-

I o b

* iy How e Thbwnd w

red

pesal of the above Original AppllcatloqA.uuspend the|ope~

ration of the impugned orders as otherwise the Applicant

will be put to further loss and hardship.

X. In the event of Applicant being sent by

-

Registered Post, it may be stated whether the Applicai

desires to have oral hearing of the admission stage al

if so, he shall attach a self-addressed post~card or

(S~

Signature of the Applicant.

e——

nd

[



inland letter, at which intimation regarding the date oL

hearing could be sent to them.

-DOES NOT ARISE-

XI. PARTICULARS OF BANK DRAFT/POSTAL ORDER FILED 1IN

RESPECT OF THE APPLICATION FEE:

| Lo
1. Number of tndian Postal Order: % 12 1%"01 L}
FosT OFT**U‘

2, Name of issuing Post Office: BP\QKPF\'PURA .DERAE'

3, Date of issue of Postal Order: 30 -

A
4. Post Office at which payable: GEN ERJND’EQMJWD (¥
. ' -

L o\
)é%%ﬁ; ﬁimmﬂi

XII. LIST OF ENCLOSURES:

1. Vakalat

2, Indian Postal Order for Rs,50/=

i

3. Material Papers. .

VERIFICATION

1, N. Venugopal, s/o Sri Channa Swamy, aged
45 years, working as Head Travelling Ticket/[Examiner, SOY
central Railway, Tirupathy, residing at Tirupathy, Chittd
Pistrict do hereby verify that the contents of t'fhe abov!!
paragraphs are true to my perscnal knowledge and that I‘I
have not suppressed any material facts. F

Hyderabad, Slonature of thl Applicant. ‘

pt. »0.8,1997
To

The Registrar,
Central Administrative Tribunal,
Hyderabad Bench,
Hyderabad.

Relle

{ ‘
COUNSEL FOR THE APPLICANT.
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(1)

South Central Railway

Guntakal Divisibn

Standard Form No.5

STANDARD FORM OF CHARGE SHEET

(Rule - 9 of the Railway Servants (Biscipline & Appeal)

nules 1968

GzZ/V/94/57/V.3 Divisional Officer

!

ty

Personnel Branch/GIL

Date: 20.9.94.

MEMORANDUM

The undersigned propose/s to hold anlinquiry

against Sri N. Venugopal under Rule-9 of the Railway Servantsﬁ

(Diécipline and Appeal) Rules, 1968. The substance of the

imputations of misconduct or misbehaviour in respect of which

the inquiry is proposed to be held is set out int he enclosed

statement of articles of charge (Annexure-IJ)} Alstatement

of imputations of misconducte or misbehaviour in|Support of

each article of charge is enclosed (Annexure-I1I).

of documenis by which, and a list of witnesses by

articles of cherge are proposed to be sustained ai

enclosed (Annexure-III & IV).

E

2, Sri N. Venugopal is hereby informed th
so desires, he can inspect and take extracts from

ments mentioned in the enclosed list of documents

A list
whom, the

e also

1at if he
the docu-

{Annexure-

11I) at time during office hours within ten days of receipt

of this memorandum. For this purpose he should cc

undersigned immediately on receipt of this memo L ar

3. Sri N. Venugopal is further informed 1
if he so desires, tzke the assistance of any othenr
servant/an official of Railway Trade Union who sa$

requirements of Rule (13) of the Railway Servants

ntact the

dum,

hat he may,
railway
isfied the

(Discipline

case may be) for inspecting the documents and assisting him

in presenting his case before Inquirgng Authority

in the

]
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event of an oral inquiry being held. For this purpose, he

should nominate one or more persons in order of ‘preference.

Before nominating the assisting railway servantsilor Railway

l
Trade Union Official/s Sri N. Venugopal should obtain in

undertaking from the nominee/s that he/they is/are willing

to assist him during the disciplinary proceedings! The
undertaking should also contain the particulars of other
cases/s, if any, in which the nominee/s had alrede under-
taken to assist and the uhdertaking should be furhished to

the undersigned along with the nomination.

4. 3ri N. Venugopal is hereby directed to|submit |

to the undersicned a written statement of his defence within

ten days of the receipt of this memorandum if he dges not _
require to inspect any documents for the preparation of his
defence, and within ten days after completion of inspection

of documents if he desires to inspect documents, and also

a) to state whether he wishes to be heard in

person

b) To furnish the names and addresses ofi the .

witnesses if any whom he wishes to c¢all in support of his

defence.-

5. Sri N. Venugopal is informed that an inguiry
will be held only in respect of those articles of chgrge
as are not admitted. He should, therefore, %pec1flCLlly

admit or deny each article of charge.

6. Sri N. Venugopal is further informed that]if ‘

he does not submit his written statement of defence within
the period specified in para - 2 does not appeal in person

before thé inguiry authority or otherwise fails or refuses
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to comply with the provisions of Rule - 9 of the Réilm@y

Q-

Servants (Discipline and Appeal) rules, 1968 or thejorders/

directions issued in pursuance of the said rules, the
|
|

inguiring authority may hold the inquiry exparte.

Te The attention of Sri N. Venugppal is invited

to rule-20 of the Railway Services (Conduct) Rules 1966

’ - under which no railway servant shall bring or at'teméz't to

bring any political or other influence to bear upon{any

superior authority to further interests in respect of

|
matters pertaining to his service under the Government.
If any representation is received on his behalf froé
another person in respect of any maiter dealt withiA these

proceedings, it will be presumed that Sri N, Venugogal

" - is aware of such a representation and that it has been

AW

made at his instance and action will be taken against for
violation of rule - 20 of the Railway Services {Conduct)

|
8. The Receipt of this Memorasndum may be acknow-

lwedged.

Encl: S5d. B. Jayaray |
Sr. 0.C.M./GIL i

‘Designation of the Competent
Authority. |

K

JTRUE COPY/ |




Annexure-=J

i
Statement of “rticles of charge framed against Sﬂl N

That the said Sri N, Venugopal , HTTE/TPTY while

Venugopal, HTTE/TPTY.

article.I:

o \'
functloning as COR and manning F=3 VSKP coach by train No.7487|

of 3/4.3.94 failed to maintain absclute integrityiand devo=-
tion to duty, in that he carried one unauthorised:passenger

| .
in F=3 I Class with an ulterior motive as detailed in the

statement of imputations,

-
- Thus Sri Venugopal violated the rule i31(i)(ii)

afh Railway Services (conduct) Rules - 1966,

Article.IT .
That the said Sri N. Venugopal, HTTE/TPTY while

functioning as COR and manning F=3 VSK coach and F<4 Kakinada

coach by train No.7487 of 3/4.3.94 communicated a éarious
misconduct in tht he carried two second class tlcket holders

bearlng ticket No. (59506 and 59507 ex. TPTY to BZzA) in D=

coupe of F—3 coach of 7487 on gquoting a fictitious |[freedom

fighters pass No0.294465 duly incorporating in the o iglnal

ST T h———

and showed in amended chart also. Sri Venugopal ha

o3
Q
rr

issued proper EFT for conversion from general ticket passe
enger EhWRawgh kRhkmfor an amount of Rs.500/- collected.|from the
passenger through the coach attendant with a malafiLd inten-
tion to pocket the same without remitting to RailwafL as
detailed in the statement of imputations. :

Thus Sri N. Venugopal failed to maintaln absolute
integrity devotion to dutydnd acted in a manner unbecoming of
a railway servant contravening rule 3 (1)(i) and (4i), (iii)

of Rly. Services (Conduct) Rules 1966.

e e DR (BT

e D Ll N T St Rl
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Annexure - I7T

H
Statement of imputations of misconduct or misbehaviour in m

support of the articles of chargé framed against Sri N.

Venugopal, HTTE/TPTY.

Article - 1.

support of the articles of charge framed against S

i
i
Statement of imputations of misconduct of misbehaviour in 1
i
i

Venugopal, HTITE/TPTY.

Article : 1,

ing as CYR and manning the coaches F=-3 {(VSKP) and|F=-4 (Kaki-

nada) by train No. 7487 of 3/4.3.94 failed tofaintain abso=-

lute integrity and devotion to duty in that during

i
lence check conducted on train No. 7487 of 3/4.3.94 in bet-

ween Tenali and BZA at am in I class VSKP (F=3)

No.507 Sri Ramaiah Coach Attendant was available.

.

charts available with Sri Ramaiah four berths in Hecabin

j
i
I

That the said Sri N. Venugopal while|funciion- 1
|
|
1

ri N,

the vigi-

]
|
il
coach 3
a
!
|

As per the

were vacant. But during the check one fguRr passenger was i

found sleeping onthe lower berth and the another was occupied I

by Sri Ramaiah. As per the statement of Sri Ramai

ded in the vigilence branch on 15.3.94 he stated tk

COR came tothe coach at RU and asked him to allow the pass=—

enger to sleep in H=cabin in F=3 VSKP coach and also said

to him that passenger is his brother. At Vijayawa

passenger said that he is travelling without ticket in I Class

wih the permission of Sri Wenugopal COR. At Vijayawada Sri

Venugopal came into the coach and requested the VIsg

the passenger and to leave the passenger without cg

h recor-

1at the

a the

to forgive |

the charges, He said that the mxk unauthorised passenger is
his brother. When the request of Sri Venugopal was not
agreed by the VIs, Sri Venugopal argued &and threatened to pay

‘the money. The passenger said that he is not havin

j
llecting i
|
i

g sufficient
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money to pay the charges; As per the instructions of] VIs,
Sri Wemmgmpaxk magx p Sri Parthasarathy, TC/BZA station{ coll=
ected %.608/- from the passenger named Sri Dhananjayal Naidu
towards fare and penalty + reservation charges vide EFT

No, 740686 of 4/3/94. The amount was collected in the VIs

room at BZA in the presence of Sri John Huggett, VI/SC, Sri
Suryachandra Rao, VI/SC, Sri Y,V.S. Prakasa Rao, VI/SC and
Sri G. Nagaraju, VI/SC, Sri Ch. Daniel, TC at retiring rooms
éounter cailed for witnessing. The statement of Sri Lenugopal
was recorded in the vigilence branch on 7.3.94, In his sta-
tement for 0.Y0.20 he replied that he only‘asked the |pass=-
enger to sleep in the First Class compartment without|ticket

and he mentioned that the passenger is his relative.

L3,

Thus Sri Venugopal wiolated rule 3 (1) (i) and

(ii) of Rly. Services (conduct)‘hules, 1966,

B

Article: ii

That the said Sri N. Venugopal while function-

ing as COR and manning the coaches F= VSKP and F=4 [(Kakinada)

by train No.7487 of 3/4.3.94 failed to maintain absolute in-

I

tegrity and devotion tc duty in that during the vigilence

check held on train No.7487 (Tirumala exp.) of 3/4.3.94 in

-»

between Tenali and Vijayawada. The VIs found that two second

class Genl./Express train tickets holders bearing No,

59506

and 59507 are travelling in De-coupe of F-3 I-Class VSKP coach

against the freedom fighters pass No, 294465 as found
original and amended charts. As per the statement of

Gnanidevi (passenger) he stated that he gave f5,504/-

in the

Sri

long

with two second class tickets to the TTE and he was told

that he will be given receipt soon. The receipt was 1

upto Vijayawada. As per the statement of Sri Ramaiah

Y COA

not issued



W

. the difference fare receipt.

recorded in the vigilence bracj on 15.3.94, he staked that

he took Rs.500/~ and two second class tickets from|the said

r

passengerés per the instructions of Sri Venugopal ‘COR. He

stated that Sri Venugopal said to him that he wilﬂ come to
the coach either at Bitragunta or Tanali for issuing the

di fference fare receipt from II class to I Class. :But he
had not turned up to Vijayawada. The statement of |Sri Venu=-

gopal was recorded on 6.3.94 in that in reply to Q./No.21 he

stated that he asked the coach attendant to go the' TTE who
is in the adjacent compartment for asking to writeilthe diffe-
rence fare receipt toc the said passengers.whereas Sri Ramaiah

in his statement to Q.No,10 of 15.3.94 gtated that 'Sri Venu-

- gopal asked him to stay in the coach only, but he never said

to him for approaching the adjacent cocach TTE for pLinging

I

Sri Ramaiah' said that if the
COR is available in the train, the CCR only will give the

: i
receipts for difference fares. If COR is not avaiﬂ?ble then

they will approach other TTEs in the train. In the|state=
ment of Sri Venugopal recorded in vigilance brancthn

. [
7.3.54 he stated that due to much distance in betwéén VSKP

coach from Kakinada coach that there was no time t%igo to

I
VKSP cocach from Kakinada coach, in which he was. Tﬂough it
was already 6 hours passed Sri Venugopal has not is?ued pro=-
per EFT for conversion from General ticket passenger who

entered into the compartment with his permission. %ri Venu=-
|

gopal violated instructions laid down in para 2427 Of IRCM

Vol.II. He has not issued proper EFT for conversion

from

general ticket passengers with a malfide intention t

0 pocket

T T FIF——

N

1 T

s TR e T Toid

)

the same without remitting diffismxsres kekweer 2ixgi&fx EXRERXS

|
2R to railways. The:pecessary

|

charges of Rs.454/- towards the difference between Il=class

Express to I=class (ex~TPTY-BZA) has been realised vide EFT
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absolute integrity devotion to duty and acted in '

,=21=

No.869154 of 4.3.94 prepared by Sri John Victor Bob, Sr.

TTE/BZA who came to work in the same coach of same

on 4.3,94,

Thus Sri Venugopal HTTE/TPTY failed |t

unbecoming of a railway servant contravening Rule

(ii)(iii) of Railway services (conduct) Rules, 196

Annexure-III -

List of documents by which the articles of charge
against Sri N. Venugopal HTITE/TPTY are proposed to
1. Amended chart and original charts of 7487 F=3 a

coaches dt.3.3.94.
2. Statement of Sri Ramaiah, CCa/TPTY drawn on 4.3

the train No.7487.

3. Passenger foil confiscated for vigilance investigation

cancelled foil No.291287 dt.4.3.94 (from Sri N,Venugopal

EFT book).
4. Statement of Sri J. Parthasarathy, Sr.TC/BZzA dt

in the VIs room.

S. Statement ofSri J. Parthasarathy, Sr. TC/BzA recorded in

the train No,7487 on platform No.4 at BZA on 4.

3.94,

train

0 maintain
manner
1) (1)

6.

framed

be sustainec

ngd F-4

»94 in

+4.3.94

6. Copy of joint proceedings of the vigilance check of train

No.7487 on platform No.4 of BzA on 4.3,94.

7. Charges realised by EFT No., 740686.

8. Statement of Sri Gnani Dev Second Class ticket holder

travelled in First Class.
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|

9. Statement of Sri N. Venugopal HITE/TPTY recordéd in

|

vigilance Branch on 7.3.94 (7 pages).

1®@. Statement of Sri Ramaiah, CCA/TPTY recorded in vigilance

branch on 15.3.94 (4 pages) “

11, Staemment of Sri John Victor Bab, Sr.TEE/BZA recd;ded

|

12. Photostate copy of EFT No. 869154 dt.4.3.94 (charges

w

in the vigilance Branch on 15.3.94.

realised by Sri Victor Bob, sr. TTE/BZA.

Ahnexure - IV

List of witnesses by whom the article of charges framed
against Sri N, Venugopal, HTTE/TPTY are proposed to bF sus-

tained.

1, Sri Ramaiah, CCA/TPTY |
2. Sri J. Parthasarathy, TC/Stn/BZA |
3. Sri C.H. Denisl, TC at retiring rooms counter on |
3.03.94 and 4.3.94. ;
4, Sri John Victor Bob, TTE/BZA
5. sri John Huggett, VI/SC
6. Sri Ch. Suryachandra Rao, VI/SC ' |
7. 3ri ¥,v.S. Prakasa Rao, VI/SC

8. Sri G. Nagaraju, vI/sC.

/TRUE COPY/

!
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 ANNEXURE-|H -
South Central Jdailway . Divisional Offi&e,

Personnel Branch, Guntakal,

No.GzZ/V/94/57/V-3

Date: 22.2.96.i
To

Shri N, Venugopal, , |
HTTR/TPTY.

!
Through: CTTI/TPTY. | ﬂ

\Sub:- Vigilance Case,

"Ref:~ This office order of even No, dt.13.2Jé5.

]

| | Further to this office order quoted above sﬁri A,

| Rayappa, 6T/SC who was nominated as Inquiry Officer t# inquire
into the charges framed against you vide this office (charge

Sheet) SF-5 of evén no. dated 20.9.94 has accordinglyiconducted

the inquiry and submitted his report. |

I

| |
A copy of the report of the Inquiry Officer i
i
‘ ~enclosed, ‘ '
9

| |
‘ - The undersigned (Disciplinary Authority) will take

suitable decision after considering the repcrt. If yo?‘want

|

to make any representation, you may do so in writing t? the

undersigned within 15 days of receipt of this letter. [if the
Tepresentation does not reach the undersigned within tﬁ
period stipulated above it will be presumed fhat you ha#e no
represéntation to make and the undersigned will take sugtable

decision on the report after the 15 days time allowed t% you
- |
is over, |

|
Please return one copy of this letter duly sig?bd

by you in token of your acknowledgement, J

sd/- i
‘ (B, Jayaraj) :
Sr. DCM, i

\

// true copy // | |

S |

2y |
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DAR enquiry Report in a Vigilance case against Shri N,

)

Venugopal, HITE/IPTY - Charge Memorandum NOQGZ/V/94/S7/V,3

dated 20.9.1994 issued by Sr,DCM/Guntakal.

I. Name of the charged employee, :

Designation and Station, HTTE/ TPTY,
Shri Sanjeewa
Divisional Sec
SOCIROM. Union]

Name of the Defence Counsel,
Designation and Station.

Shri A,Raya

-

Name of the Inquiry Officer,
Order No., & Date.

Shri N.Venugopﬂl,

layappa,
retary,
/Guntakal.,

ppa,
Order No.GZ/V/94/57/V.3

dated 13.2,1995,

-0

Name of the Disciplinary
Authority. 5r.DCM/Guntakal
Date of receipt of the case file/: 8.3.1995,
documents with the Eng.Officer,

IIl. BRIEF HISTORY OF THE CASE

Shri B.,Jayaraj}

Ly

Shri N. Venugopal, HTTE/TPTY while functioning

as COR and manning F-3 VSKP coach by train No.7487 of F/4.3.94

failed to maintain absolute integrity and devotion to duty,

in that he carried the unauthorised passenger in F-3 I

with an ulterior motive, Thus Shri Venugopal violated

Class
the

rule 3(1) (i) and (ii) of Reilway Services (Conduct) Rules, 1966,

Shri N. Venugopak, HTTE/TPTY while functioning

as COR and manning F+3 VSKP coach and F-4 Kakinada coach by

train No.7487 of 3/4.3.94 committed a serious misconduct in

that he carried two second class ticket holdefs bearing ticket

No.59506 and 59507 ex, TPTY to BZA in coach of F-3 coach of

7487 on quoting a fictitious freedom fighters pass No,294465

duly incorporating in the original and showed in amended chart

also,

Shri Venugopal has not issued proper EFT for conversion

from general‘ticket passengefts for an amount of Rs.500/ -

collecting intention to pocket the same without remitting to

Railways.

integrity devotion to duty and acted in a manndr abxsi

Thus Shri Venugopal failed to maintain absolute

&

im unbecoming of Railway Servant contravening rule No.3(1)

(1) (ii) and (iii) of Railway Services (Conduct) Rules

1966.
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- In view of the above said charges against Sril Venugopal

No.GZ/v/

1=

HTTE/TPTY, a charge memorandum was issued bearing wit

[ s

94/57/V.3 dated 20/28.9.1994.' Rebutting the charges infiicted

on ‘Shri Venugopal, he had submitted an explanation di

9,10.1994 addressed to Sr.DCM/BZA. Since the explanabion

ad

[ L —__

submitted by the charged official was not found satisfactory,

an enquiry has been ordered to beconducted'dﬁli nominating

Shri A. Rayappa, as an.lnquiry Officer vide ordér NoJGZ/V/94/S.7
® : V.3 dated 13.2.1995. The Premiliminary heating was held on
. 13.4.1995 followed by regular hearing on 13.7.95, 8.10.1995,
28.11.1995, the enquiry proceedings concluded at thisjstage.
- Beliore cbmmencement‘ofrthe régular hearing the €ollowing
documents weré taken\on'rééord and were assigned exhibit

numberss

&

1, Amended chart and original charts of 7487 F=3 and| Exh.P.1

A' f F-4 coaches dt.3.3.99%94. _ *

2. Statement of Sri Ramaiah, CCA/TPTY drawn on 4.3.94 = Exh,P.2
D in the train No,.7487.

3. Passenger foil confiscated for Vigilance investi:

4

Exh.P.3
- gation cancelled foil No,291297 dt.4,3.94 (from
* shri N,Venugopal, EFT Book). |

4, Statement of Sri J. Parthasarathy, Sr.TE/BZA dt, Exh.P.4

4.3.94 in the VIs room,

‘ 5., Statement of Sri J. Parthasarathy, S5r,TC/BZA Exh.P.5
f recorded in the train No.7487 on platform No.4
‘ at BZA on 4.3.94;

6. Copy of Joint prbceedings of the Vigilance check Exh.P.6
of train No,7487 on platform No.4 of BZA on 4.,3.94

7. Charges realised by EFT No,740086. Exh.P.7
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8. Statement of Sri Gnani Dev second class ticket

holder travelled in First Class.

9., - Statement of Sri N. Venugopal, HTTE/TPIY recor:

ded in Vigilance Branch on 7.3.94 (7 pages).

10, Stat@ment of Sri Ramaiah, CCA/TPTY recorded in

Vigilance Branch on 15.3,1994 (4 pages)

11, Statement of Sri Johh Victor Bob, Sr,TTE/BZA |
recorded in the Vigilance Branch on 15.3.94.

12. Photostat Copy of EFT No.869154 dt.4.3.94

(charges realised by Sri Victor Bob, Sr.TTE/BZA).

|
-

v During the course of the regular hearﬁng, a totali

v
ness 8hri John Hugget was dropped from examinatioL

did not turn up for the enquiry (since on deputation to Indiaq

0il Corporation, (Oil Refineries at Mathura), henge this witm-)

ness was dropped with the consent of the Defence.,

V/employee had no defence witnesses/documents to in&roduce in

support of his defence hence he was examined in géneral and

the enquiry was concluded. !

#ihen the charged employee was made cbéar that

i

‘ ! . )
of 7 listed witnesses were examlned/cross—examlneg. One wit-

the charges are going against him with regard to carrying
a ticketless passenger and also carrying two passenger in

F.C, with second class ticket in their possession|and not

realised due amounts upto the destination i.,e., upto BZA
the charged employee stated that he would submit:%is defence ;
brief within 10 days duly explaining in detail that the
ctharges are not going to be substantiated. The defence brief;

is enclosed for the persual and consideration of /the Discipli

nary Authority,

Exh.P.8
Exh,P.9

EXhoP.1O !

Exh.P.11;

~ Exh.P.12]

since hed |
|

The chargeé

J
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III. SUMMARY OF EVIDENCE

Witness No.1 = Shri G. Nagaraiju, VI/M/SC

During the course of the examination by the E.O.,

this witnéss stated that he had conducted A Vigilance check
by Train No.7487 of 3/4,3.94 between TEL and BZA, recorded a

statement from Sri Ramaiah, Coach Attendant who was jon duty
in TeNo.7487 of 3/4.3,94 and EFT foil No.291287 was [tonfis-.

cated and also stated in Ans, to Q.No.3 I have gonejthrough

the statement of imputations, the articles of charges.and

nothing to say other than the statements of imputatibns.

During cross-examination, this witness stated that
he had.recorded the statement from Sri G, Ramaiah, Coach
Attendante on two occasions one on the d;y of the cieck,
second on 15,3,1994 in the SDGM's office and these are in the
hand-writing of Shri Ramaiah only. (Exh.P.2 and Exh.P,10}.
This witness thinks it is not neeessary io sign by |the person
who had recorded the statement from Sri Ramaiah since these
were recorded by this witness only, this fact can be asceg-
tained from Sri G, Ramaiah who gave the statements Reg{fo@.

No.7). Shri Venugopal COR himself has accepted that the said

passenter is cousin brother and he is travelling unauthori-
sedly with his knowledge only, The amount of Rs.608/- was
realised in front of another 3 VIs (Exh%P.?) Hence this
witness that Shri Venugopal's statementiitself is sufficient

|

to say one anauthorised passenger was traveiling'with the

knowledge of COR due to that reason, statement was/lnot recorded

from this passenger. Exh.P.6 was drawn in the Vigillance ROOm

at Vijayawada Rly. Station.

In the re-examination by the EO, the witness stated

that he had checked 'H' Cabin on the said train in question

(F.Coach VSKP). As per the amended chart the complete H Cabin
|

|
M

r —ﬁ‘ﬁi‘_— —

1A
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should be vacant. Whereas one passenger was found

in the lower berth in H Cabin. When questioned the
Attendant had said that the passenger is related to

Venugopal COR. When asked the said passenger initi

'sleeping
Coach
Sri

ally said,

he is having one DI class ticket with him. On insi
for the ticket, he is not having any ticket, but tIr
ticketless in the First Class of H Cabin. Shri Ven
not manning F-3 coach at the time of the check, how

Coach Attendance was in H Cabin.

, Witness No.2- Shri Y.V, Surya Prakash Rao, VI/SC,

The witness during the examination by the

steance
avelling
ugopal was

ever, the

EO, after

Perusal of the statement of imputaticns of the arti
charges and the documents listed in Annexure-III,
them,
Shri Ramaiah, Coach Attendant on train No.7487 durl
Vigilance check, whereas Exh,P.10 was recorded in t
of Sri Nagaraju, VI/M/SC (Witness No.1). This witn
association with Shri Nagaraju, VI/M/SC conducted a
check by Train No,7487 of 3/4.3.94 between TEL and
While realising the fare from the passenger, Shri J
Sri Ch,Suryachandra Rao, Ch,Daniel, TC/BZA, Sri G.
Shri N. Venugopal, Sri Dhananjaya Naidu and this wi

present. Exh. P,6 was drawn by Sri Ch,Suryachandra

cles of

confirmed

I

This witness was present while Exh.P.2 was given by

ng the
he presence
ess in

Vigilance

BZA ,

ohn Hugget,

Nagaraju,

L [kNess were

Rao, VI/T/

SC on explaining the details of the chéck, before G,Nagaraju,

Sri Venugopal, Sri Ramaiah and this witness. This

confirmed Exh,P.6 during the enquiry,

During the course of the cross—examinatio

G. Nagaraju, and this witness boarded the train in

Class coach at TEL and found three passengers travel

without bonafide tickets. Two passengers holding" I

Exh TPTY to BZA bearing Nos.59506, 59507 from whom

e e
ikl v [

itness

1, Shri

Firs#

L ling
M/E ticket
$.454/-

1'wrr1“n|r-\%

.
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was realised vide EFT No.869154 (Exh.P.12), another passenger

without a ticket was handed over to the platform TC/Bi& Sri

J. Pardharasarthy who has realised Rs.608/~ vide EFT No.

740868, Exh.P:7). The two passengers and the TEE who;%as
collected the dues are not available at the time of tﬁe
drawing the joint proceedings. Hence it was not included.
Exh.P.8 was recorded by this witness. (not a2 listed &itness).
To an important question put by the Defence, 'joint prjoceedings
were drawn in connection with the check conducted by %his
witness and Sri G, Nagaraju, VI/M/SC but none of the %ignature
of the VIs are seen in the joint proceedings, Shri Y.V.Surya

|
Prakash Rao, VI/SC has stated " IT IS ONLY AN ERROR. HOWEVER,

1 CONFIRM THE CONTENTS', It is also accepted by thisiwitness,
Shri Surya Prakash Rao, that the signatures are essenﬁial

in any of the such joint proceedings. Shri Ramaiah, ¢oach
Attendance has given a statement in his own handing (ﬁand-
writing) in the presence of Sri G. Nagaraju, and this:witness
on 4.3.1994, Since the C.E. was not available in theikoach,
CCA was asked to call the TTE available on the platfogm-to
deal with case., This witness also stated in Ans. to @rNo.28

it may not be possible" to identify the passengers whé‘have

been excessed if they are brought in the enguiry. .
|
!

|
While re-examining by the E,O., the witness’stated
“that he had confronted with the passenger and the TTE! This

witness is not award of the discrepancies in the cash pro-

Ceedings.

|
 Witness No,3 - Shri G. Remaiah, CCA/TPTY. |

This witness was on duty on 3/4,3.94 on Train No,
7484 Ex.TPIY to BZA and confirmed the contents of Exh.; P.2 and
i
P.10 and his signatures thereon. His duty also includes to

inform the COR about the vacant berths availability for

|
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allotment and issue of EFTs and other sundry items, VSKP

_ Coach and COA coaches are manned by Shri Venugeopal which ade

o second and eighth from the DSL power., The COR checked the
F-3-Coach between TPTY and RU and also at Kalahasti, |[|This
witness confirmed after perusal of original and amended chafts

of 7487 F.e3 coach H Cabin (TPTY Hjll quota) the two |passen-

gers who were allotted at Reservation Booth were shifter to
F.4 and TTH quota not joined. Shri Venugopal has handed
a a over this witness the charg of 7487 Exp. First Class|coach-3
at BTTR Station and rushed to his compartment telling| &hat
: he will be coming for grant of receipts, if thefe arT any
I

passengers requires the same. At BTTr this witness informed

i
the COR that the tickets and the amount was with him! the

f COR did not come upto BZA after leaving BTTR. As the money

. and the two tickets were with the CCA and the same wLLe

: produced to the Vigilance Inspectors during the Vigil nce
check Ex.TEL to BZA after informing them in detail, ]he Vis
called the TC on platform and handed over the samée whgch was
in possession and asked to grant receipts. This withess

dod not know who has collected the amount from Sri Dhanan jaya

Naidu, since he was taken by the VIs to VIs room at BZA. He

dod not know anything more., The CE did not tell any|ldetails

about the passenger but that he was his brother. Atllthe

same time the CE did not tell fhis witness to take him without

® ' ticket. On the dictation of the VIs the questions, and

answers, I have written the same in Telugu.

 Witness No.4 ~ Shri J. Parthasarathy, TC/Station/BzAl)

This witness confirmed Exhibits No,4,5,6 & 7 and

his signature affixed therein. This witness was performing

night duty from 20.00 hours from 3/4.3.94 upto 0600 fours
and on arrival of Tirumala Express 7487 Vigilance Inrpectors

called him through licenced poerter and according tolfthe
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%

instructions of the VIs, checked the H Cabin and noticed on

passenger was sitting in H Cabin and on questioning the

passenger.did not produce any ticket/pass or any travelling a

authority. The passenger was asked to get down when |[the train

was about to move, took him to the Vigilance Room/BZA

charged him Rs.608/-, the EFT was prepared by this wil

_During the course of the cross~examination
witness stated that lieenced porter called him to the
office where the VI was also @gailable, This witness

l

and stated in his Ans. to Q,No.,53, that he was only T
Licenced porter., The VIs asked this witness to reali
and penalty from the passenger, when the passenger re

pay the amount by the time the train started, this wi

and

tness,

s+ this
scene of
reconciled
alled by

se fare
fused to

tness

went along with the VIs to the VIs room. No statement was

recorded either from this witness or from the passengler, This

witness asked the passenger to pay fare plus penalty

to the

tune of Rs.608/-, the passenger Xaxpayxfarsxplusxpen xkyxtm

thextume has paid the same and this witness granted ¢
for the same. This witness did not know recording of
statement from the passenger, This witness is in agx
with the defence that he had acted according to the I

ctions of the Vigilance Inspectors without'dealing in

Witness No.,5 — Shri John Victor Bob, HITE/BZA

During the examination by the EO, this wi

e F-

confirmed the contents of Exh.P.6, P,11, 0.12 and hi
nature over it, On 4,3,1994, this witness was booket
7487 Exp. Ex.BZA to VSKP and was in*chargé of S6, S7
coaches i.e., VSKP Block.# I was called by the Vigilla

Inspectors thréugh'Coach Attendance, while he was tak
charge from the In—coming TTEE, whkmt he was taking ov

Exymxtks went to the F,C, the VIs instructed him to|r

he EFT
the

eement
nstru-

dependently.,
FARE

ness F
sige
to work
and 58

nce

1

ing over

er charge

ealise
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the difference of fare from two passengers who are

wEcond mail express ticket and accordingly realised Rs,454/- ?

‘“towards difference of fare from sdcond to First Glass from

TPTY to BZA,

This witness during the cross-examinatibn stated

that the passengers in question were holding second class

1ling in first class right from TPTY but as per the instru-

ctions of the VIs, he had realised the - difference

The amount realised does not commensurate with thﬁ

ki |

nolding

of fare,

amount

should have been realised ile,, as per the rules the differencen

in fares plus penalty upto the point of 'detection 3

normally differences fares are to be collefted but

case, this witness realised only difference in fares as per

C
ind furdher %

in this ([
;

the instructions of the Vigilance Inspectors, This! withess

know nothing about the bassengers request permission to

travel in F.C. or recording of the statement from the

passengers,

\/Witriess No.6 - Shri Ch, Daniel, TC/BZA

This witness during the examination by thej EO

confirmed the contents of the document Exh.P.6 and

P.7 and

e |
the remarks made in the EFT (Exh,P.7) He was performing night

duty on 3/4.3,94 from 20.00 hrs. as incharge of Ret
the VIs called him to witness the_transacﬁion with
who papened to be travelling without a ticket by 74

An amount ‘of Rs,608/~ was realised vide EFT No, 740

iring Rooms,
al|passenger
8% Exp.,

686 in the

presence of the witness and made an endorsement on EF as

per the instructions of the VI to the effect that t

who were excessed was happened to be the cousin bro

the CL.E.

During the corss-examination the witness

he| passenger

ther of

stated
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that the VI told him that he had to witness a passeng

o

to have been travelling without ticket, By the time
reached the VIs room, the amount realised and the EFT
prepared, and this witness was asked by the VI to end

the EFT and he did accordingly.

Witness No.7 - Shri Ch, Suryachandra Rao, VI/SC

er said
he had
was also

orse on

During the examination of this witness by t
Sri Ch. Suryachandra Rao, VI/SC stated he confirm the

i.e., the joint proceedings recorded at VIs room and

he E.O. ’
documents

EFT No.

740686 and other documenis were seized by and dealt wgth Sri

Y.V.S., Prakash Rao and Sri Nagaraju, VIs,
not present
between TEL and BZA vy 7488 Exp. of 3/4.3%.94. This
narrated in
not a party to the Vigilance check,
the charges are collected from the passenger, no stat
recorded at that stage.

During cross-examination, this witness expl
that when he was sleeping in the VI's room, The VIs
the charged official and the passenger Sri Dhananjaya
sought the assistance of Sri Ch.Suryachandra Rao in g
th2 charges realised, after vérifyiﬁg’the facts regar
travel of the passenger in question in F,C. by 7487 E

the same was recorded in the form of proceedings in t

(Ans., to Q.No.73).

room/BZA on 4.3,1994, 1In Ans. to Q.No.76 the witness

This witnelss was"

physically in the Vigilance check conducted

itness

brief his role in the material case, thoth he is

Since

Lment was

ained
along with
Naidu

e tting
ding the
Xp. and
he VI's °

stated

"The VIs are definitely not incopetent, since the employee

resorted to non-cooperation in getting the charges re
as-the other VIs are non-traffic discipline knowing p
that the traffic VIs are available in the room, they
the guidénce in dealing with the case in the even of

cooperation since the VIs once leave headquarter are

alised,
retty well

sought

QO

enduty
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around the clock there is no necessity for seeking the

from the other VIs in writing when they are on duty".

The witnegs stated that the CE was reluctant

H

guidance

to

realise the dues from.Shri Dhananjaya'Naidu in his statement

and it is stated in the proceedings that he could not realise

|

the charges from the above passenger, the witness stated that

both the above aspects are ‘correct and the witness sta

|
he stands by the above answer since g¢he other charges,
|

ted that
got
in Ans. to Q.No.80, this witness

|
realised by the other TTE. 'f
adduced in his answer "then more experienced Vi is aoallable
there is nothing wrong in taking the assisance. He 1stnot

competent to certify the thoroughness of any other VI of any

The VI who 1q

other discipline or traffic d1501p11ne.

duty is expected to be on duty for 24 hrs.

on

Even when bleeplng

any information, or gu1dance or ass1stance is sought by any

Railway employee/passenger 1s supposed to be on auty and deal

B i

The moment hlS (eXperlenced Vis) gu:.danceI

sought he has to assume duty and deal w1th the matter'

the matter.

accordlngly.

was

For draw1ng the proceedings no separate instru—

ctions were required what are the action he has taken Lecorded

in the form of proceedings,

avallable and thls witness recorded the proceedlngs in

check to the extent of the part dealt with by them, Al

persons who are associated in the check and present are

expected to sign the joint proceedings. The other two

The other Vis are very mych

a joint

1 the

Vis

physically available said to have been dought the guidance of

this witness have not signed the joint proceedings conn

with the matter in the day in questlon, retroactlng to

above the witness stated "the questlon may be put to tke

other VIs, 51gn1ng on the joint proceedlngs are volunta

This w1tness felt 1t is not requlred to record a staten

from the passenger from who the charges was realised.

the information given to him'(the witness) by the othed

lected

the

I‘ily" .

ent

-As per

two




—
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after verifying the version to the part of ticketless
Vis pxas@ﬂtxduxxngxzhexdxaw

passenger he got the charges realised and remitted to

Rajilways, other than this, this witness has no knowledge

about the other things. (Ans. to Q.No.88) The other tIo

Vis present during the drawal of the joint proceedings {in-

advertently the signatures were not affixed, However,ffthe

facts recorded in the proceedings can be verified from{them.

The joint proceedings are incomplete provided the other two

VIs do not confirm the versions recorded in the proceedings

during the course of the.enquiry. In the opinion of{ithis

witness the proceedings are complete.

1V, DISCUSSION OF EVIDENCE AND ITS ASSESSMENT

Shri N. Venugopal, HTTE/TPTY is cha? ed with, |

that while functioning as COR and manning F-3 VSKP| coach by
train No.7487 of 3/4.3.94 failed to maintain absolute

integrity and devotion to duty in that he carriedf the one

During the Vigilance check conducted between !
TEL and BZA by train No.7487 of 3/4.3.94, the Vigilance
Inspectors have recorded statements of Sri Ramaiah, CCA/TPTY
on 4,3.1994 in the train No,7487, statement offSri J;'Par£ 

sarathy, Sr.TC/BZA dt.4,3.94 in the VI's room/@nd ‘also on !

HTTE/TPTY recorded in Vigilance Branch on 7,3L94 (in 7 Pqﬁ
statement of Shri G. Ramaiah, CCA/TPTY recoXded in Vigiii
Branch on 15,3,1994, statement of Sri John Victor Bob, S}
TTE/BZA recorded in the Vigilance Branch on/f15,3,94 ahd[g'

some other records connected with the relevant casa, ‘THe

documents were marked as Exhibits Exh,P,1 to P.12,

During the enquiry, the witness Shri Nagarj

has brought out that during the check, hel/found one pa@
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sleeping in the First Class compartment in 'Hf Cabin,’the

attendant having told the VIs that the pexrson travellﬁng in

the coach without a ticket is related to the COR (Shr@
gopal, COR).
passenger Ex.,TPIY to BZA and granted LFT vide Exh.P.3.

Venu=-

However, due fare have been realised friom this

The

COR was not available during the check in the first cPass

®oach since he was in the Kakinada coach. :

i

" Shri Y.V,S. Prakash Rao also stated in the enquiry

that a passenger who was travelling in the First'Cla%s
without ticket was also charged and amount realised to

tune of Rs,608/- vide EFT No.740686 (Vide Exh P.&). !

the

Shri Venugopal, COR in his statement dgiven to the

Vigilance Inspector-vide Exh.P.9 in his answer to Q.No.20

has stated the saild Shri Dhananjaya Naidu was his relgtive

and he only asked him to sleep in the first class compaztment.

The Coach Attendant Shri G, Hamaiah also in his statémeht

given to the VI (Exh.P.10) confirmed this aspect of travel

|

by one person without a ticket in the first class coéch as

the brother of the charged official {(Ans. to Q.No.6)|from who

Railway dues were collected vide EFT No.740686 dated.|4.3.1994,

The ticketless passenger had also signed on the EFT lissued to

him.

The defence during the course of the cross-examination

has brough out on record "joint proceedings were dra%n in

. e - e

connection with the Vig.Check conducted by the VIs but none

of the VIs have signed on the joint proceedings. Sri!| Surya

Prakash Rao, VI/SC has stated ' It is only an error'

ings. The joint proceedings were reduced in writin

The

by

signature of the VIs are essential in any of the joi?t proceed-

Sri Suryachandra Rao, VI, who is not a party in the icheck but

only authored the joint proceedings on the narration) of the




(%7 )
details of the check by the VIs who have physically

the check., Sri Suryachandra Rao, VI is one of the

to this document, viz., Joint proceedings.

However, on going through the‘material recol
availlable in the case and the deposition of the witl
it has come to light that Sri Venugopal,.COR had cal
unauthorised passenger in F-4 I class coach and by ih
statement given to the VIs (Ans. to Q.No.Exh.P.9), it

failed in the proper discharge of his duties as the

the Railway dues from this unauthorised passenger wa
sed through a TTE On BZA platform as .per the instruc

the VIs, The TTE had granted EFT bearing No, 740686

4,3,1994 for an amount of Rs,608/~., and the EFT in

was also signed by the said passenger. The coach Ak
Shri Ramaiah had deposed in the enqguiry that the COR
Venugopal did not tell him to take this passenger wi
ticket. Hence the CCA/TPTY had failed ‘to check the

of the passengers in the First Class coach.

Shri Venugopal is also charged with whil

ning as COR and manning F=3 VSKP coach and F-4 Kakin

|

conducted

ignatory

ds
esses,
ried one
is own
hus he
COR, as

s reali-
tions of
of

uestion
tendant
Sri

thout a - »

bonafides

& functio-~

by train No.7487 of 3/4,3,94 committed a serious mis
in that he carried two passengers holding 11 Class ¢

Nos. 59506 and 69507 Ex.TPTY to BZA in 'D! Coupe of

conduct
icket

-3

Coach by 7487 Exp, on quoting a fictitious P/Eighteﬁ%_?ass

N0.,294465 duly incorporating in the original and shoWed in

amended chart also,

EFT for conversion from general ticket passengers fox

amount of Rs.500/- collected from the passenger thro

Shri Venugopal has not issued p:

oper
an

ugh the

coach attendant with a malafied intention to pocket the same

without remitting to Railways.,

During the !Vigilance check conducted between

TEL and BZA bf Train No.7487 of 3/4.3.94 found two paLsengers

ada c¢oach -+

_— e — g
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~drom Dsl power and F-3 i1th from the Dsl power., It ma
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M

travelling in First Class holding Il M/E tickets Exh.TPTY to

BZA bearing No.29506 and 59507, the pas%engers in ques
appraached the COR in question who had asked them to g
meet First Class coach attendant, in any vacancy they
accommodated in First Class Compartment (Ans.to Q.No.1
Exh.P.9). The péssengers have approached for first cl
berth at KHT Station when the train was about to start
Chart was with the Coach Attendant in F.4, The Second

ticket holders stated that tickets along with the Cash

tion have
¢ and
will be

5 of
hss

. The
class

were

given to the COR, However, EFT was not issued, till V

wada. The Coach Attendant of F.4 coach in his stateme
(Egh,.P,10) wvide his Answer to Q,No.8 stated that the

glass passenger§ had given to him Rs.500/- and two gen
tickets II M/E No,59506 and 59507 at Gudur. The COR w
directed these general ticket holders in the First Cla
Compartment to Coach Attendant of F.4 coach (First Cla
the general tickets and the difference of fare of Rs,5
from II Class to First class were handed over to the C
Attendant Shri G.‘Ramaiah and when the COR could not r
the F.4 coach {Sri Venugopal, COR was in F 3 Kakinada

of the train) the CCA should have made efforts to meet
COR in Kakinada coach, as the responsibility lies on t

also since the tickets and the difference of fare was

him by the passengers. The formation of F-3 Kakinada g

ijaya“
t
second
eral
ho had
5s

ss) and
00/~
oach
ach
coach
the

e CCA

jiven to

oach

and . the F-4 Visakhapatnam coach of the train was F-4 Third

possible that due to the tearing apart of F.3 and F4 ¢

the COR could not reach the F+4 coach, hoever, the CCA

[ be
L,i

caches

with

whom the general ticket and the cash were held, would have

l

gone te the TTE of the adjacent coach for grant of EFTs to

the said passengers (since regular passengers have not

the F.4 coach and berths were vacant), It may also be

possible to Sri Venugopal to have instructed one of the

. . "

joined

TTEs




-

the statement of imputations. 'Shri Hugget was dropped

('gﬂ)

travelling manning one of the coaches of the train to

b

grant

EFT touthe said passengers'in question when it was|not

possiblt for the COR to reach the F=4 coach of the

rain.,

However, when the investigation took place the Coac? Attendant
h

has stated to the VIs that EFT was not granted to the

passen-

gers, though the general tickets and the cash (difference of

fare from II Class to First Class) was with him and charged

the COR did not issue the EFTS to the passengers, On

the

platform in Vijayawada Railway Station the VIs have called

a TIE/SL/BZA Shri John Victor Bob, who had to man 546

coach of 7487 Express Ex,.BZA and instructed him to

L%

difference of fare for two passengers who were hold?
I

instructions of the VIs. this TTE/SL/BZA had realised

tickets bearing Nos. 59506 and 59507 Ex.TPTY-BZA, s

and 5-7

ollect the

ng general

per the

an

amount of Rs,454/~ vide EFT No.869154 (difference ol fare from

II to FiZ®st Class).

In thematerial case S/Shri J, Parthasarathy, TC/

Stn/BZA Shri John Victor Bob, TTE/BZA and Shri C.H. Daniel,

TC on retiring rooms counter on 3.02/94/4.3,94 weIeLuoted as

witnesses and they have deposed only to the extent of

Tealising

the amount as per the instructions of the VIs and Daniel

being a witness to the transaction of realising the amount

from one unauthorised passehgex, Though Shri John Hdgget

VI/SC (now on deputation to Indian 0il Corporation/Mathura)

is a listed witness, it can be seen, he has not signel
joint proceedings nor any other documents related to L
Only he was a witness, to the collection of gharges a%

examination by the Inquiry Officer, hence nothing can

cussed in the enquiry Teport on his behalf. Shri Ch.L

chandra Raoc, VI/SC who is not physically present in th
(not a partyAto the check of 7487 Exp. of 3/4.3.94 bet
TEL and BZA), the VIs have bought his assistance in ge

the
his case,
per

from

be dis-
urya-

e check

ween

tting
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wr

the charges realised, after verifying the facts regarding

the ftravel of the passenger in question in First Clas
the same was recorded in the form of proceedings in it
room/BZA on 4.,3.1994. The Joint proceediﬁgs were reu

in writing by Sri Suryachandra Rao.

S/Shri Y.V.S. Prakasa Rao, VI/SC & Shri G.
VI/SC who have conducted a check on train No,7487 Exy
of 3/4,3.94 have recorded statements from the listed

seized the connscted documents in the material case,

joint proceedings of the check (Exh.P.6), though sign

s and
he VIs

uced

Nagaraju,
reés
witnesses/
The

ed by

the charged official and the official who had authore

d it

and & couple of witnesses as could be seen therein, the main

witnesses, the Vigilance Inspectors have niot signed ilt., This

aspect of not signing the joint ;roceedings was broug¢ht out

by the DEfence during the cross~examinaticn.,
during the enquiry, (through the cross-examination of
defence), it was accepted by them as an erﬁor duly co
the contents, Sri Suryachandrarﬂao,.VI/SC is also st
in the enquiry joint proceedings have no£ been signed
Vis inadvertentlf, but the conteﬂté of it can be got
by the VIs concernee in enquiry, upon which it can b
as an authentic documents; The fact remains that the
employee had signed the joint ﬁroceedings on the day

check,

It was|accepted

the
nfirming
ated

by the
confirmed
e taken
charged
of the

In the original ahd the amended charts qu
documents in the material cése, some of the freedom f
have travelled by the train holding Freedom Fighger P
Nos, 496261, 294398, 294469, However, the freedom fi
pass No.294465 quoted in the articlelof cﬁarge énd im

thereon are not appearing either in the original char

oted as

ighters

858
thter
putations

|
t or the
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amended chart. This aspect was neither brought tbo light

in the enquiry nor clarified either by the prosecution or by

the defence. Hence quoting a fictitious freedomfighters

pass No,294465 duly incorporating in the original]and amended

chart is not finding a place,

.V//However, after going through the evidences on

record, deposition of the witnesses, it is conclusively

established that Shri Venugopal, COR, who was manLing 7487
express of 3/4,3.94 failed to meintain devotion tb duty.,
Railway dues from the unauthorised pas$enger and also the

difference of fare from the two II'M/E Ticket holders by.the

TTEs (listed witnesses) vide EFTs Exh.P.7 and 12,|ithe chargedé

official is highly responsible for failure to discharge his

duties with devotion,

V. EINDING.

Shri N. Venugpal, HTTE/TPTY while functioning

as COR and manning F-3 VSK Coach by ‘train No.7487 |6f 3/4.3.94
dailed to maintain absolute integrity and devotion{to duty
in that he cafried one zunauthorised passenger in (-3 I Class

with an ulteérior motive. ' Thus Shri Venugopal, violated the

rule 3(1) (1) and (ii) of Railway Services (Coqdch) Rules,

1966 as brought out in the charge memorandum No.GZ/V/94/57/V3
dgted 20.9.94 issued by Sr.DCMfGuntakal is proved to the

extent of failure to maintain devotion to duty.

Shri N. Venugopal, HTTE/TPTY while functioning

as COR and manning F-3 VSK coach and F-4 Kakinada coach by
train No.7487 Express of 3/4.3,1994 committed serighs
misconduct in that he carried two second class ticket holders

bearing ticket Nos,59506 and 59507 Ex.,TPTY To BZA in coach

e —

—

B — B — S e e
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F=3 of 7487 Exp. oﬁ_quoting a fictitious freedom fighters

pass No0,294465 duly incorpozating in the original and showed
in amended chart also. Shri Venugopal has not issued proper
EFT for conversion from general ticket passengers fox an
amount of Rs.500/- collected from the passenger through

the coach attendant with a malafide intention to pocket the
same without remitting to Raiiwéys. -Thus Sri Venugopal
failed to maintain absolute integrity, devotion to dUty and
actee in a manner unbecoming of a Railway Servant contravening .
rule_No.3(1) (i) (ii) ana (1ii) of Railway Services{Conduct)
Rules, 1966 as brought out in the charge memorandum No.GZ/V/94
57/V.3 dt.20.9.94 stands proved to the extent failurel mg to

devotion to duty.

Sd/-
{( A. Rayappa)
Enquiry Officer/HQ

// true copy ;//
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ANNEXURE = TI1T

f
\

Divisionzl Office,
Personnel Branch, |
GZ/V/94/57/V.3 _ Guntakal: Dt.5.7.96

t

|
|

SOUTH CENTRALRAILWAY

MEMORANDUM

Shri N, Venugopal, HTTE/TPTY is herebylinformed
that the Inquiry Officer, who has been appointed to[cbnduct
inguiry into the chargesalleged onShri N,vVenugopal vide char=

[

ge sheet of even Nc, 20/28.9.94 has conducted inquiﬁy into
f
the charges angéubmitted his report. !

|

On careful consideration of the‘chargef, inguiry

proceedings, inguiry report and various representat%ons in-

cluding representation of the employee, dated 11.3

the report etc., by me, i.e., the undersigned and I|cbserve

as under: ‘ ’[

Findings of inquiry are accepted, The fact |~

that, evidences of® only subordinate employees was taken,
“

cannotébsolve him of the fact of carrying unauthori%ed pass=

enger in the first class and xz%z also carrying two%econd

class ticket holders in the first class. And abseébe of in-

dependent witnesses does not mean the employee is %nnocent.

As a matter of fact the employee is solely bankingfpn the
absence of independent witmesses and supporting to |ignore
completely the.evidence of subordinate witnesses. |[These
things may be of considerable to some extent to ex%lain the
procedural part of the enguiry only and does notm explain

the employees failure. Hence, I hold the employee?guilty

of charges framed out, decide 1mpose the penalty o% reduc-

e [ e S N -
e oy

F

ing h1m to lower grade 1.e., 1200-2040 w1th pay ef 1200/—

Y

W e AT

(Twelve hundred) with .1mmed:.ate effect end recurrlng for a

- — R TE e e .r,,;:“-,,,_’.

period of three years.

——-
—— -
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‘ o
rdingly, shri N, Venugopal / HITE i§ in

N4 Acco

i
scale Rs.1400~2300 drawing pay Bs. 1800/~ p.m. with effect from

1.9.95 is reduced to the post of Sr TTE in scale %.1200-

2300 with pay %.1200/- p.m. with effect from 20.7.96/ for a

A
period of 3 years (R} in connection with the following charge

for which he isfesponsible.

. !'
sri N. Venugopal, HTTE/TPTY, while fupction- !

I
ing as COR and manning F-3 VSKP coach by train No; 7487 of s

344.3.93, carried one unauthorised passenger in FT3 first

clasg and hetarried sx two second class ticket hglders bear-

: l
ing ticket Nos. 59506, 59507 ex. TPTY to BZA in D—coupe of

F-3 coach of 7487 train on quoting a f£ictious freedom figh=-
ter's pass No. 294465. sShri Venugopal has also pot issued
proper EFT for conversion from Genl. ticket pas%engers for
an amount of Rs.500/- collected from the passengﬁrs through

the coach attendent by committing the above 1ap§e he viocla-
I,

ted the Rule 3 (1) (i), (ii) and (111) of R&S (Fonduct) Rule,
|

1966. C \]
iI “ I

!

The above penalty is awarded by me, i.e. the |

undersigned and the Appellate Authority is ADQM/GTL. Appeé
[ |

hereon, may be preferred to the AppellateAuthority within :
[

§
f |

45 daysfrom the date oOf receipt of this memorandum provided’
. I‘

r

that the appeal does not contain any disrespectful or impé
|

per language. ' -
‘1
! |

The receipt of the order shouldacknowledged

[ .

the said sri N. Venugopal HTTE/TPTY. r

t
|

Sa/-
( G, q Prasad)
Sr. DCM/GTL.

/TRUE COPY/ |
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- through the proceedings, I observe that,

e
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T | ANNEXURE =1V
s. C.Ra ilway
: Divisional Oxfice,
Personnel Branch,
Guntakal.
No.GZ/V/94/x7/V.3 Dt,24.10.96,

Sri N.Venugopal,
Sr.TTE/SL
CTTI/SL/O/TPIY.

GP No,T00303
PR No,0549762
AU: 14 BU:123
Through: CTTI/SL/TP1Y.

Sub:- DAR action against Sri N. Venugopal,
Sr.TTE/SL/TPTY. 3

. Refi— Your appeal dt.08.9.96 to ADRM/GTL.

*e s e

I granted personal interview to the employee,

. | |
who appeared on 22,10,96 and his helper explained m
employee's point of view. I have considered the ap

rule 22(2) of Railway servant, D&A rules 1968 and a

i
|

i) The proceedurd stipulated in the rules
followed,

ii) The findings of the DA are warranted by
.or recofd,

iii) .~ From the inquiry report, it is establis

in the first class coach manned by_the employee as

passenger was travelling without ticket @nd two pas

e the
peal under

1so gone

has been

hed that

COR, one

engers

were travelling with a II class ticket ahd no EFT was issued

for the difference in fare and the money was allowe
in the custody of €CA until the train reached BZA,
many hours run from the starting point the facts co

these three passéngers has also been established be

d to be
Lhich is
cerning

yond deubt,

A ||

This indicates that he has failed to mainfﬁin\devot
duty since these lapses apart from resulting iﬁxlds
revenue to the railways also leaves scope for mis-a

of railway earnings through fraudulent means by the

ion to

s of
Lpropriation
staff

B

i aienlie T aun B 3

T

=
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concerned, Hence I conclude that the charges of laé

devotion to duty are confirmed. However on grounds .

77

k of

of appeal\’

and also keeping in view that charges of integrity %re not

conclusively esfgablished., I modify the penalty as ﬂeduction

to the grade of Sr,TTE in grade Rs 1200-2040 with a %ay of

Rs.1200/~ PM for a period of 3 years (non recurring)k v

|

Accordingly the penalty of reduction of yobr grade/

pay Rs,1800/- in scale Rs 1400-2300 (RSRP) to Rs 1200/- in

- |
scale Rs,1200-2040(RSRP) w.e.f, 20,7,96 for period of

3 years

(Recurring) imposed by.Sr.DCM/GTL vide penalty adVicé No,

GZ/V/94/57/V3 of 05,7-96 is modified to that of 3 yeé

(Nonirecurring). . L
, \ L

Any revision petition against these ordersi

CCM/SC provided that-

fs

lies to

|

b

aj The revision petition may be submitted through
' |

proper channel within a period of 45 days from the

date of receipt of this memorandum AND, -

or improper language,
Please note and acknowledge receibt.

Sd/-
(V. SHANKAR)
Addl, Divisional Rly.Manager,
Guntakal,

// true copy //

[

|

|
The revision petition does not contain dis~-xespectful

|
|
|

|
|

|

5
|
\

|
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4 ANNEXURE - _\__

S.C.Railway il
Divisional Ofﬂice,
Personnel Branch,
Guntakal,

No.GZ/V/94/51/V.3 ' Dt.13.08-97., W

To ' '

Sri.N.Venugopal,

Sr.TTE/SL/TPTY.

Through: CTTI/SL/IPTY.

Sub:~ DAR action against Sri N,Venugopal,
Sr.TTE/SL/TPTU. |

Ref:— Your revision Petition dated 02,12(96.

LK N

CCM/SC, the revision of authority in terms of rule ?

25 of the Railway Servant (Discipline & Appeal) Rul

has carefully gone through the revision petition dated 2,12.96 !
submitted by Sri N.Venugopal, Sr.TTE/TPTY against the modi-

fied penalfy of reduction to lower post of Senior Travelling

Ticket Examiner/TPTY, in scale Rs.1200-2940(RSRP) on pay

w

s, 1968

Rs.1200/~ P.M. w,e.f. 20.7.96, for a period of thmee years

Non~-Recurring imposed on you by the Additional Divisional

Railway Manager/Guntakal, the appellate authority J

de

memorandum dated 24,10,96 along with relevant records.

2, 1t has been conclusively established in jthe

enquiry conducted under D&A Rules that wﬁile Sri N,V¥enugopal

was working as COR and manning-2 First Class Coachels F3 & F4

by train No,7487 of 3/4.3.94, the Vigilance team detected

one passenger travelling without ticket and two passengers

travelling in F3 Coach on 11 Class tickets for which no EFTs

had been issued, The CE has taken the piea that thL 3 passen—

gers were detected in F3 and he was in F4 and did not find

time to go to F3., This is not acceptave because th

e train

\
stops for 5 Mts, each at GDR, NLR, OGL & TEL. The CE has

also admitted that he was to attend to 2 passengers

at NLR in F3 coach and that the said passengers did

joining

not turn up

e T T T e

SE R T e e lal

[ e T T )

—
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It is not understood how he came to know this without going

to the F3 coach at NLR., All this indicates that he failed
to maintain devotion to duty and this failure could havd
resulted in loss of revenue to the Railway had the same not been

detected in the course of the check by the Vigilance téam.

3. The Appellate Authority (ADRM/GTL) had taﬁen

!

a lenient view and reduced the penalty from Recurringito Non-
Recurring effect. i

4, On consideration of the merits of the case) the
undersigned finds no reason for further modification ;L the

penalty. : w
!

3. Accordingly, the modified penalty .of reduq ion

to lower post of Senior Travelling Ticket Examiner inéscale
Rs.1200~2040 (RSRP) on pay Rs,1200/- with effect from 20.7.96
for a period of 3 years (Non-Recurring), imposed on S#i N.
Venugopal, Senior Travelling Ticket Examinei/TPTY by ADRM’

vide Memorandum dated 24,10.96 shall hold 4good. |
| |

Receipt of this order shall be acknowledged by
Shri N. Venugopal. |

5d/-
Sr,DPO/GTL.

// true copy //

S s
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It is not understood how he came to know this without going
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SOUTH CENTRAL RAILWAY

SRR |-

= P = e me—e—— )

Headquarters Office,
Personnel Branch,
Secunderabad,

No.,P.86/GTL/NV/2230 Dts 21.07,1997. \

h

ORDER

In exercise of the powers conferred by {the

provisions of Rule 25 of Railway Servants (Discipline & Appeal)i

Rules, 1968, the undersigned, the Revising Authority, has
carefully considered the Revision Petition dated 2{12,96 of
Sri N, Venugopal, Senior Travelling Ticket Examiner/Tirupathi,

against the modified penalty of reduction to lowezr|post of

Senior Travelling Ticket Examiner in Scale Rs.1200:2040(RSRP) ||

on pay Bs,1200/- P.M. with effect from 20.7.96 for|a period
of 3 years {Non-Recurring), imposed on him by Additional
ﬁivisional Railway Manéger/Guntakal, the Appellate]lAuthority,
vide Memoiandum dated 24.10,96, along with relevant records.
2. It has been conclusively esﬁablished inl the enquiry,
conducted under D&A Rules that while Sri N.Venugopal was
working as COR and manning 2 First Class Coaches %3 & F4

by Train No.7487 of 3/4.3.94, the Vigilance team detected one

passenger travelling without ticket and two passe%Fers

tBavelling in F3 coach on 1I Class tickets for which no EFTs

had been issued, The CE has taken the plea that the 3 passen-—

gers were detected in F3 and he was in‘F4_and didijnot find tié
to go To F3. This is not acceptable begause the train stops i
for 5 Mts. each at GDR, NLR, OGL & TEL. The CE has also
admitted that he was to attend to 2 passengers jogning at

NLR in F3 coach and that the said passengers did not turn up.

to the F3 coach at NLR, All this indicates that he failed
to maintain devoition to duty and this failure could have

resulted in loss of revenue to the Railway had the same

not been detected in the course of the check by the Vigilance

Team,

IR



( 50 )
3. ' The Appellate Authority (ADRM/GTL) had|taken a
lenient view and reduced the penalty from Recurring to Non-

Ll

Recurring effect,

L]

4. On consideration of the merits of the |case,

the undersigned finds no reason for further modification
in the penalty.
5. 'Accordingly, the modified penalty of reduction

to lower post of Senior Travelling Ticket Examinerlin

scale Rs.1200-2040(RSRP) on pay Rs,1200/- with effect from
20,7.96 for a period of 3 years (Non-Recurring), imposed on
Sri N. Venugopal, Senior Travelling Ticket Examine %IPIY%BYxW‘
Additioﬁal Divisional Railway Manager, vide Memorandum

dated 24.10.96 shall hold good,

6. ) " Receipt of this order shall be acknowledged by

Shri N, Venugopal.

Signature Sd/ -

) Al
Name :(S.R.G.|[CHARLES)
Designation d .
: Chiegf Commer-
- « +of the Revising A
Authority ciall Manager.

// true copy //
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"IN THE COURT OF CENTRAL ATNISTRATIVE TRIBUNAL: A.P. AT HYDERABAL

Between :-
®’.Venugopal

AND

Union of India,
its General Manager, \
South Central Railway, ’

Rail Nilayam, Secunderabad- .?
500071.,And others.

0.§0.1218 of 1997

represented by |,

— At —— — — o e ML T b o o

Anx.No
6. Copy of
7. Copy of
B. Copy of
9. Copy of
10 Copy of
11. Copy of
12. Copy of
13. Copy of
14, Copy of
15. Copy of
16. Copy of
17. Copy of
18.. Copy of
19. Copy §f
éO. Copy of
21. Copy of
22. Copy of
23. Copy of
24. Copy of
25. Copy of
26. Copy of
27. Copy of
28; Copy of

the explanatio$t.9—10—94 submitted by the applical

the exhibit -P1L

the statement gren by Sri Ramaiah dt.4-3-94
the exhibit P3?.291287

statement of sréD.Parthasarathy

joint proceedm% of vigilance check,dt.4-3-94
the passenger f;l No.740686

statement'of N.%nugopal

the exhibit P—%

the statement gven by G.Ramaiah,dt.15-3-94
statement of I.ohn Voctor Babu,dt.15-3-94
statement of pasenger foil No.869154
proceedings of €amining G.Nagaraju
proceedings of €amining YVS.Prékash.Rao
proceedings of elamining G.Ramaiah
proceedings of emamining T.Parthasarathy
proceedings of exmining John Victoz Babu
proceedings of examining Daniel |
proceedings of eximining Ch.Surya Chandra Rao

the Defence brief submitted by the applicant

the representation dt.11-3-96 on the enquiry feport 102-106

the appeal dt.8-8-96

revision petition,dt.2-12-96

Applica

————
- S—

dents

52-54

55

56

57-58

59

60
61-67
68
69-172
73-74
15
76~18
79-82
83-84
85-86
87
88
89-92

93-101

107—112‘

113-118

SIGNATURE QF THE COUNSEL
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" DAR enquiry p;oceedings An the Vigl. Case against ﬁri K.Yenk
. HITB/TRIY,

ins. Yes, I have codducted a Vigilance chack by the-' said o

3.2, Please say have you contiscated any documents and -Tec rded

‘ ST 7 A T ) S Dt. 13.7.85

--mﬂﬂ-ﬁ-u----ﬁﬂ-‘m---ﬂ---b—-'—--

Presents (1) 8ri N, VenugoPa;, C.E,
oo HTTE/T. TY. [ .
(2) Sri Sanjeev Reyappa, D;C
DivJ.Secy SERMUGTL Yo

I
|

1

.-‘....- -------------- .—un--m—-“n-‘lﬁu "
L

Titness No Sri ¢} Ha ra I A i ﬂ‘,”f"'-. " i3
Ezgg;ngticg bz the B,0, - . -';-4: 1
Q.1, You are cited as one of the WitDGSQGS in the ch.arge mellorandum

issued to 8ri N Venugopal, HITE/IPTY. Pleage say haveliyou
conducted.any vigllance check by Train No,7487 ef 3/4 3.
if 50, betWﬂen what ‘stations the cheek:waséonducted?

b@tueen TEL and BZA.

the statemonts from the staff and passengers pertaininglto
this cheek?

Ans. 1 have recorded statemelt from Sri ﬁ%maiahJ Coacb Attaniant‘
who vas on- duty in T .Fo,7487 of 3/4.3.%4. % ha
ny docurmts, One EFI/was confiscated by 6ri Y.V.S Prakash-

"Rao, V1. . /foil Yo,291287 “““‘*T‘”‘ . -

Q.3, Ple. peruse the statament of imputations of the artlcles of”
charges.do you like to say any thing more other than wbat
is mentggnad in the imputaticns.? .

Ans, Yes. I have gone through the statement of 1mnutations, the articles
of charges af aphiksies and nothing to say other than the '}
thn statnments of 1mputationsa : e

'Crosa Ezaminatigg,byhthg =E T J' : ' .{

Q.4, Did you record ‘the staterent fram Sri G Ramaiah whether he has
fxte given in his oWn hand writing or writtpn by some bedy- else?

i.e, on the day of check, seccnd oh e . i

Ans..X bave recorded.the sta ement in two $ines one in -the n_. 7
_Bffice. Ihe same were recorded by his own hend writin ' ]

Q.5 "Is thers any di@ferencebotwenn. obtaining the atatement‘ér

.recording the statement?

Ans. Yes. There is a difference in the statemshits. In the rain
we had drawn only the proceedings of the chekkMWhere as|in the
Vigilance Branch I recorded his statemant about the coﬁpleta

facts of the projgeding° in detail,
c 1
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 DAR proceedings 1u the Vig, Cage agatnst 571 .E.Venugopal, HTIE/PTY,

GeBs Whon the statément is recorded it 1a to be gigned by the )l
person who has recordad the statemnt eped that toe in vhen
4 statement 13 obtainmed 4n the wernekul anguage, It i ||

not found 1a ths above tyc 33ld to have bhen raoecsrded ata:%;s}mnts? o
Why 1t 13 not been complled withy : S

Abrg.I do nbt thinks 3 necasaary heoange I am aaeem.nuim_.. :
- LpothI onYy recorded tho/atetementa rrom BEI T s Lok, oo

| ® From Br ok
Ne7e What 15 tha avidence to.prove that you have only recorded the
- statendatsy : ' » SR RN

Ans, That voa esn atgertalosd from
: Efafe-m:mfs 10 BG,. )
S

e84 *xmﬁwmﬂm:zhmmﬁgﬁmﬁxmfmmn&mmmﬁm@mx&m-
- B v S LA T SR ST ALK DS R TR T ||
m‘:m'mmvmmﬁwmmf;mmmxmmmmmwmmmie:mma - _
| : zmmn@&mwmﬂﬁ%mﬁwmxmmimﬁmmwmum? .
msmmmmammmmwzmx-&xxmﬁmmmxwm EEA SEABGYT
| rip? It is.soen that o statoment has bosn recorded from one
Yo ,Gnanadoy collgeting difference of fare for traveliing in|

(&3%. I Clang with IX- Class Tt and ot tho oot timo the statemgnt
of Sri Dhanujoyr Haldy pasgenger who was excessed for travelling
" without ticket in I &

1l2as on the dey 4n question, Tho astafement 1
-y - has imet been recevdedivhy? or can JEU Juy the reaamns? . ] ' |m

ABBe rl Yonugopsl CR himself hes acceptod that the satd PAB T ngED
! is consin gmther and he is traballing mavthorigedly with ']

his Llmowledgs only. The amount of by 608/~ was realiscd in fron
o :

t
QMgﬂm..S@..la- Hepee I thought that Spd Venugopal Stetennnt
- absel 1

tt30l] Azuthorived vassonger u I
' travelled with the kmowle g ¢f COQ dup t0 " that Yemson I THave:
' eBot.racorded his otatement, The proceodings were drawn 4n

the ‘
. Vigilance room of Vilavavads,sre xemovded hx dmk étﬁnmnmmg@kn
- Dnny, ¥EAGO T, gﬂ ‘ - |

o e
i
[

-

T

e R e T

ot

: Qﬁ‘.., Yheh vou bave spprohended the nhgsengers 9in thé a?:we- gadd tifl;n |
) to tho day 1n questien the other 71s who were along with you)
., 414 you echgek all wt a time or different timdnpsy I

—~&ngs, I cheeksd one eatin onlys The 6ther v, I.hzs sheked other Ji

cabinsyuhon I an drulng the statoments from the Cone Attendants,
Lo.mora oventiana. Cross Fxamination pomniotod. . | ‘
Raxexardnation by the E.0.. R |

Ue10,i"lanse say which cabim of I Glags by ToNoo.7487 was absoled hyes
Yo on the day 1n question? If 30 whut were 4hy irresularitis
Ang. Beticed by your L o ‘ :
" 1 have checked -l Cabin on the gaid train in questicn(F Cosch~| .
- VSKP), A5 mer the apendec chart the compb te H-Cabin atould Be
: vacant, Uhoreses one prREsengor wag found sYesping on the lowed ||
berth in 1 Cabing'hen questioned the Coach Attendant hod $agd that
- ihe passenger is related to £ri Vonugopsl COR,When 1 msked the ]l
. Tkt fronm the daid pagsaenger 1th&1y'h9 i4, haﬁ)ﬂihaﬂng one -
. ‘ G : . f. C ) 5{?';\( Qﬂ) N S
- ca W) A7 *’*‘Q@?r .ﬁ ety
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HITE/TPTY,

Ans, II C(Class thki

' but he was unp
Hence it is
H-Cabin without tie

Ans. Ko,

0.12.Can you 3ey where was ths O
&ns, He was 4n HECabin,

Ho more qrestions,

--u——-u-—--m-—---’

. :'/./. 41 //'
DAR enquiry pfoeeedings it thee

Vig.

Case zgalnst' Srinu;vénugopal_

Aps. to y o, 20 contiivuad,

) . ) i V .
ted him te show the ticket

that he
ket,

-with him, Then I 4nst3
able to show

because he
claar

1g travelling inthe P

1s not havi

Ra_examination completed.
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caeh: dttendant at the tize of |cheel?
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, of 3/4.3.94, 1f so, hetween what s

. 8.36. Ple. peruse Lx.P. 8 and mpapt

Ul IPTY only signsd the Bx.p.q.

g
DAR croudry -proceedings in the Vi Case against Sril,Venugepal, ;
- o e _ P ;-' nnnnnn \__' _______ .. - - ....... ' e . o ?Ifnh . !
‘Witness No, (2) Sri Y.V,.5,Prakssh rao,VI/8Ce - 1
' g e e

Exanination by he .0, S

: C L
‘4e13. Ple, peruse statement of imputations of the articles nf
- and the ﬁocuments'1isted_in-annexurerllx do you confizdm

~the contents un wx skgzaimzsm xPLixet = Rizoma? -

' ApS. Yes. (The same has been marlod AS'Ex:P. 1 to'P.IEQ)t IR

o o \10(Stat.4,3, i)
.14, Plesse peruse Ex.?.é&a%alggytgbo4ﬁasg4)

dtd 15.3,24% 4nd also where it was recorded?
i have perused the Ex.P, 2 and Ex. P,10, Ex.P,10 vasre

in the presence of Sri Nagaraju, VIAM/3C, Ex.P, 2 wasg gi

v 821 Ramadah, Couch &tterdant on irain No,7487 dw-ing

. ‘?iglignce chedk.,vhere .J vas giso present, - . w
Q.15 Ple,clarify haye gou conducted Vigilance ctieck by T.No

tations and

Ans.

: vho were
the Vigilunce

checy? -

AnS,

the Vigllance check by TrainNo, 7487 of 3/443.94 between
and 2ZA cenuected to the present case,

; wysalfy, S/5ri e¢-dagaraju, ¥I/M/9C Ramsiah, ACC

iy

M@de pre

5rd Ch.Suryachandra Rao, VI/T/AC, 371 Ch. Danisi— ;
alss ?féébnt besides w€ and Bri G.Regaraju, 821
HITB/IPTY Sri Romaihliy ACC/BZA and Sri Dhanujaya_Neidu,
£x do you confirm. the contd
cand hive you afiixed your signatwrae and Srl Nugsrejn's ‘

sigretures, and in vhose hopd writing it was ¢rawn?

explaining the detailg of the chec-k hy me ana 871 G, |

Nagaraju, VI/M/SC Sri Venusopal, YTTR/TPTY end Sri Ramaia
| - who were present at the tims of drawing the proceedings :
i besides Bri Dhanujaya Naiwdu, Passenger, T confirm the

.&h@.f Ex.P, 6 was drawn by Sri Ch.Suryaéhéndra Rao, VI/P/3C oﬂ
!

contents, Hewever, Sri T.P.Saradhy 8¢ T8/BZA St Ch,.Danie

]
TTS/BZA Sri Ch,Suryachandra Rao,

1
'\

Crass Examipsticn by the C.B, -

Tecordad the stafemehts?

17487

inspectors ‘and the stafp assoclated in the

I have assoeicted with Sry G,Nagaraju, ?I/H/Scuwhilelcquucting_

Zetuecon TEL and Bza -

sbrit

in tie Ccachi. Unarrival at 824 statien B/8rs ¥ .John Vietor

Babu, TTE/DZATW, Venugorel, nin/aPil Ramsiah /AC J.Pardha- .
hy, 2C/8tn/BZ4 were 2ent, . While realising the Fape— .

fron the passéEEEf§7ﬁE:"§f§L§g%ﬁ Huggett, Lihe then VI/B/SC

ﬁ.?enugd al,

charges.

corded
ven
the

TEL |

were

Pags,)
ts

h

1

V1/SC Sr4 N.Veaugopal, HITE/ - .

»
A

Q.17. Uho wers the V. Is along with
vhen you checked
G;d you beard the sime Train?

sri a

you. on tha"déy in question |

Ans,

W18, When you chacked the IClass Coach No, i W

rassengers| gusz 2

o

5071 who weie

1

| n, Rekoe
the Train No,7487 bet, IEL and BZA and Jhero

GNagaraju, VI/M/SC aEdtxRoEx and we have hoarded tio
I Class Coach at . Tenali, : : ,

%em the

und.travelling /0 ficketgy | . : ﬂé;ﬂ
- @%@Jiéeéﬁa_rv,.. < ¢>QUW°@--
- Witness /3hNS . . Uy 6l Y

-
l -

|




-

A

. —

f‘ Ang, e ATtor gReaszing the teo n

ansy  Zem, I Lave takoh a staiemet from Spd Gnanodev which

AR, frd Chanidevand Tanmlly bove paid the R

ST S T

sy T

PlY,

,“ﬂﬂﬂ-m-ﬂi-ﬂmnmpdm-‘ﬂnﬂa‘ummﬂﬁﬂﬂ”'wu

Alde $0_Ga Noalf.

Anse Three pasﬁengaré‘uare found tg&valling‘witheut bonalid

L
tiskats,

a
4 T .- T

e

——

M : - . T |
¢elfs D14 you dispese the three cages 7 A AR

4ms. 2 pagsenpgers are holddng II M/E Thta,, ex TPYY té'ﬁﬁhibagrgng
7Roge 59608, 507, % 454/~ von realised fromthen tide TFT lo,
.. 369156 by Brd I.John Viator Babuy, tosards the suount dw to
T Riys afver taking the vergion of Bri Ii.Venugopal, arTR/PiY,
oné pasgenger vho waa travelling without ticket vas handed
~Ovar Lo ihe pistform §¥x TC/BZA Srd APardhasarathy who has
reallsed & 608/~ vide LFT B0, 740886 towards R1y digs.]

——— e 4

Q20 . D14 you dray the Joint y?oom@diﬁg& for bath the cages Y}

Ans, - Atemwke ofvihe ZxoRpnrex Tho 3ﬁ.pre¢eeﬂ&mgﬁ‘w®r@-draﬁn
at Vigilancs IH&paﬁggrﬂ'ﬂ reon /AL in tha prasense of %ersons
mantioned by me esrliar sinee Spt Vanugorsd TR/TRTY has

threatoned saying that he a1l someit subide Af the dubs

.-

ure realisgd ITON tho pansengars EFAVETIANE Without titkots -
realised. The other

/13 and alge said he wily fet punishment $f 1%

2 pessengers were disnosed on Biiplatform vhil ¢ mentihmed

end Srd Rancish ACC, uhich forms the proceedlngs, Sincé other

. R
s ST . o, 4

kel2ly Do you:magﬁf tb'aay that the praaaaaings'wera fravn latep

aftor the departure of the padsengers said Co heve bes
axcegsed}y : ‘ : - :

—

nad sengers they wore let

det ot . -

et ot BZA station, %aggg the;;;ggglawers'ﬁ%ﬁ_iggldmmﬂﬂv o
in thefeint proceedifigs widch verc droun heir absenge, -

L ‘ : — )

322, Bave you talen

‘beon exsesscd?

O

statemnt rfem ony of the passengar vwho |have

e listed deeumnt ot 310,38, Ho statments were 4

cap fram.

8rd Naldv aines he was mot ec '“E?Eﬁaﬁffa“ﬁﬁy_thé#%i?ﬁﬂu@ﬂ:‘—ﬂi

fﬁﬁﬁ“ﬁb ke eive statoment, %ﬂaa“**ﬁ*é= : ' : '
N\T_ﬁ_._.—-‘\—* i

—

TEES

——

o

*y

9+23. It 13 seon from the above statemant that thors wvas ¢ime|for
. recording the statrment from 8rl Gnahedev which should have
voen ineluded in the Jolnt proccodings and though therse|lvas -

tiue apd siserrepandsdakheg imtoongk 15 4g only figwring fn-the
- 4olal proceedings uwith gut recording the statement, WilY you
throw some light on thirg . S e o ‘

47 Ques o5 they were -
v fRRk allowed to go 1% was folb nocessery. pot ta'in&lﬁéa!?a the
Joant Fraces i their absinge, Thotgh Bri Taidy

_Procecayng _ hangfaga
n-excesged and bi¥ mamp fizered in jelnt  progeeddngs|

o ,‘\, 5:-\ “ @2%—9{“#_2—;”: ) p _G"V?:L’ o
08 %&%ﬁ) b p;]) Hitnesfﬁ%jj - ‘ /z:/l ﬁ/ ? /.

. . .V i - ,' - | I . - ) ' '
DAR enqufry procacdings inthe Vig. Case agsinst Byl Venugopual, ATTR/

earller after taking the versic n of Srd Yonugeped RTEAPTY

2 passcngers and the T7T8 who E@ﬂ‘balléetmﬂ“fﬁ@fﬂueﬁ'TF%EF%ﬁeﬁ‘ '

are not svaiieble et the, time of draving the jeint predsedings. .
1 henes 14 weg B ng.}_uag@w. el
W

ST T

r

et —

R e T



TR e e o L [

SRV S Ty

- e o ﬂq-——-m-un'--dm‘ug—ﬁpowm-:in‘

402, to Q.No.23 coutinwed, | . . | 'l

| But his signa‘ure 1g affixed in the FPT, -

Qe24, It 1s nentinned that_the Joint'prdceedings wefa dfawn 1h'f
cannection withi the chaqk couducted by yourself snd Sriiﬁ.

D4R proeceings in the 1g. Case against Sri Yenugopal HT&E/TPTY :

&; Ané,‘ aind hils signature 1s not affixed in the Joint preceediégS. .f

\
'

Ragaraju, VI/M/SC but moxmaps aone of both of your stgndtures -

' S : - f
\ 4nge It is oniy an error, Howaever the I confirm the co tentiiA

xﬁ&_. - afe essential in any of the such Joint proceedings? ¥

adns, Yeg, -

- - o , e ' ]

; Q.26. You have stated that the statenents vere recorded in the
™ihe othor prosence of Sry G Nawaraju,/VI did = remfr you record the
_ statemnant or obtain the statement from Sri G.Ranziah,a00¢

h

o Ans, SrizG.Ramaiah, ACC has given a statemsnt 1in hig ﬁﬁnlhand.
‘ vriting in the presence of Sri G.Nagaraju and Byself on.
. -9&;. . . . ’ ) !

are seen in the joint proceedings. What have you got’twiéay?y :

€.256, Do you ﬁﬁgﬁﬁﬁ, though it is an error, that the signaturg@ :

Ce27. It is stated that one Mr, Sry Parﬁhasaradﬁy5 Sr,TB/BZA'Stn,‘

has wealised/the amount (Hx.?.ﬁ)é- Who gas :ailed fegfhiﬁ.
L1d oy FErsonilly instruet him to reallise the amowm
R e T

&

to _call the Ty avilable on the plattorm to cen]
‘ with thesease, —T———l "0 i

: , , o ‘ i
Q.88. Can yeou identif'y the pussemgers who have been excessed if
are brought now? : L ST S

Abs. It my not be possible,

/- [X 4ns, Since you are net evatlable in tpe goact checkod the: GGA 'Lw_
o Mas g )

e
R

e - L L |
429, It 1c suggested that the above stated Joint'proceeﬁings 4

&re drawn at 2 later date op after séme time of’tna'incidént,. 1

they .

-
.

end the avove joint proceedings are not“drawn~in-the'presepee
¢f the concerned which is & must in recording the-jt.prchedings

“hat have you got te say?

Ans. Tt is ot drawn at latep date. This‘can'be,évén'eoéfirmédi
/other the rherfofriclals who hes sigged the same, - - o

.. i
. ‘ ) 1l
- .

"

Reccramination bythe B0,

. . ) , ST | .
280, Ple,peruse Lx,P,8 the statement of Sri Y.Gnanaday and the
‘ v

. rezuirls of Sri {.Venugopal, Py xﬂnzxmnxkxmxkhﬂxm&nknnkxxnﬁr
{ ‘ ‘BN ER Did you clarify and confronted with the passenger A

. vhe IVE? ,

- LR ST i )
aug, Yes, - !
Q31 Ple. peruse E

- 4as. Sri John Viet

.
. ' !

¥ Labu, TTE/B :xié prepared it
" w !l - - o .

N, s
© O Nr) By amemele

-
i

frqn-
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. 2hd VBKP eoach, Kukinada Coach ( IClass) second from Engina .
‘ -ald VSEP (F,3) coachylt was situated xfker 8thTrom Engine,

-Q.37.Were you in rec
@Ahs + No, '

Q.38.P19. G
‘ Coach?

M )
j:gf:ﬁglahast - , B u
+39.P1638¢ peruse Ex.P.1 and 8ay whether the H.Cahin of 7,3 Coagh
" yas havfng'two berbhs TpTY ~h11l quoty and the tveo passengers o

who viere aliotteq at Reservation Booth were shiftad to‘ﬁ.ﬂnﬁ&n 41
, ‘and ITH quota not joinedﬁ‘g? you confqrm? L .
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L0554 Uid onybody iveord your statement or Ctatemont of the aFova end

paccenyoer?
- Ae Ho ctatemnt was gocorded.

e

. . T
Cedbe Ton you vent thoze what wns tie lzasmaction taken placa| ¢n VI's I
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Fraom

N. VENUGOPAL,
HTTE 7 TPTY,

To

THE ENGIJYRY OFFICER,
VIGILANCE BRANCH,
8ECUNDERABAD.

8ir,

8UB :~ BUBMIBBION OF DEFENCE - BRIEF — REGARDING. |
T 1 3 2 [

Further to my deposition and crose examination of the
witnesses during the enguiry held on 13-07-1995 and 28- 11 1995

I would like to submit the following defence statement fDT your

perusal and disposal please. f
%

1. At the outset | would like to submit that he c arges.

levelled againest me are capricious and connectsd an
\

unteniable in the eyes of law or natural justice ag they

[
could nét be sustained and proved beyond reaBDnabIEf doubt
and proved to bhe far from truth. | . |
| |
: i
2. With regard to the Article I, ! totally deny the QCharga

gince it is fabricated and concocted you arae requested to

|
consider the following points, i
i
a. It ie stated in the Article [ that at Vijayawdda 8ri
Venugopal came into the coach and rsqueateqité Vie to

1} . I

forgive the passenger...




— e i

/af : 23
fﬁvj . 1
't is totally false and incorrect to say that 1 came [ltg
the coach as | have never gone to the above coach at BZA. This

‘has been

confirmed by Sri 1. John Victor Babu TTE/SL7BZA

“(Answer to GQuestion-7) and anewer to question No. 11 by VI ?

,G. Nagaraju.

;' There is no proof to the effect that

the passeng

- was travelling from TPTY tgp BZA. If the sJid

1 passenger wasg travelling from TPTY, the amount is Lo

be collected is fara + penalty (equal amount) up |t

B . the point of detection and only fares béycnd the poi
4

up to the destination. But whene tha Vis aetected

o
Lo

,; TEL, the fare + Penalty upto BZA should not have bean

collected which goes without Baying

pPasesengeaer

Vis room and collected the amount of Re.&08/-

under |

dérenges of Pressure.

[t is statad in the Article | of change that 1 havl

truth
\u_{'\,; W

whaith “ tHb

i threatened to pay the amount which is far from

and imaginary if | was prepared to pay,

question of threatening to pay and the charge framsd

r | itaelf js incorrect.,

It is a fact that a. sum of Rs.

608/- Wae collected by 8ri

T. Parthasarathi, §r. T.C. / BZA. as per the instructions of

Contd...3..

that tJe(

who was ons platform was forcibly ‘ook Yo

R

T
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NI T

the Vie. It is more pertinent to note that everything hase

done

Anewer to Queetion No. 59).

group

CCA ?

only

dl

It i

as per the instructione of the Vie (Ref. P.9

e also falee to say that | have told that

passenger

J. Parthasarathy, TC/BZA (Anewer to questicn No.

The

contr

stated in his statement (P.50) that he was calle

CCA

called by licenced cooly porter (Answer to Que

No.b2

reali

Question No.i15) where ae Bri. G. Ramaiah stated

he d

thére

Hence, it is pertinent to note that can’'t a |[I

1t ie more impartant to note that no statemsnt

3

wae my relative which is confirmed by

a5

been

and

the
Mr.

581}.

statements given by the witrnesses  arf||quite

ary

but

to

eed

oes

(Anewer to Question NOG.45).

‘C’ employee, diffarentiate between licenced porter

recordad

roam,

in

tc each other that Mr. T1. Parthasarathy

he stated during the enquiry that he

53). It is also stated that the amount

in presance aof G. Ramaiah also (Anewe

not know who has collected and he was

from any ons of the witnesses at the

the absence of which no c¢redence ca

Contd...4..
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wae
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not
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and
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given to the statements said toc have bean recor%ed in

vigilance branch at BC which are recorded, rather
i
dictated by the Vis, under threate and preaaur&.

'

FurtherﬂﬁbE¢ it is very pertinent point to notel that
no statement was recorded from one 8ri Dananjaya Néidu a

passanger said to have been travelling W/o. ticket jh the

absence of which it can’'t be believed and no cognisence can be
given to the version of Vie and it is only a concoctadw story
i

for the obvious reasons, whatsoever may be the arguem?nt of

Vis., can’'t be agreed to since it ie not sustainable fn tha
| | I
eyes of law. If they have really taken signature on the EFT as

:

stated. ({(Anewer to Question No.23) nothing pravente# from

taking his etatement at that time. M
I

g. Hence, it is submitted that It is nothing - but
|

&

concocted story and no passenger travelling fr?m TPTY
oF ‘ .
to BZA with my knowledge and it is establiehed that 1

1

t ‘the

wag not available in the said coach either

I
time of Vie check at TEL or after reaching BZA. The

entire drama took place in the Vie Room at BZA! where
other two Vie also joined and obtained the signature

i
!
wherever they felt it necessary (Answer to Question

No. 47, 59, 63 and 66). |

Contdﬂ,.ﬁ.




ARTICLE 11 | )

. i
As the change under Article | could not be proved bey

reasonable doubt with supporting documentary evidence
record, it 1is untenable to maintain in the eyes of law

natural justice, the same may kindly be dropped.

L

With regard to Articie I1l, | submit that the cHarge : w

is totally incorrect save the facts menticned hereunder.

1. It is a fact that the two passengsrs with [l M/E t

%
!
No.59506 & 59507 Ex. TPTY ~ BZA approached me for cthge

1

of Il class to | class and | asked theny to follow:
G. Ramaiah CCA on train manning the F-3 coach
instructions that if there is accommodation thay Nould

allowed and difference in farse would be collactaed

granting a receipt. Thena 6. Ramaiah told that there
vacant furthgr since some booked passengers not ﬁurnad
and 1! tcfld him that 1 would be coming after checking

coach (C0A) at naxt stopping to grant a receipt and !

told him that "if | don’'t come you approach an%

availablé by the train for granting a receipt”.

2. It is a practice fn vogue and permitted by rules that
TTE working by the train can grant a racaipti

collecting the charged duss.

cket

[Hareg

_hes

p_aqH !

yond

on

and

Bri
with
‘be

duly

up

F-y
also

TTE

any

duly




e , the coach immediately )

o o et - 350
1
1

) t
3. It de totally incorrect to say that | have not  isd

-Proper  receipt with a malafide intenastion tpo pocket

Bame without remitting to Railways. | j

E
1f f

my intention was so I aould not hava handed o

the money to GeCn Wwith instructiona to approach any TTE if

L] .
don’t turnup. The fact is that the F-4 VBKP coach was far a

from the F-3 (CoA)

could not come to F-3 cpach.

4. I¥ my intention was 80 a8 alleged, | would have come

4 B7N aw ¢uon as the train arriy
to diepose the passengers.

I did not come to that coach at all even at BzA.

to GQuestion No.3 in Ex P.

that 1 have got no such inténtinn ae alleged.

S. It is all%ged that I have not toid Ramaiah CGA to approé

TTE which ie totally incorrect and Ramaiah himaé

accepted that whenevar_COR is not.there, Dtﬁer TTE

the train but it meane

that particular time also.

coach whare 1 was checking due to whicﬁ :

It is clearly established that

(Ans#er

11) which clearly goese to say

if he is not available at the coach at

ued

‘the

vVBI

Nay

1to

rad

[by
train would he appréachéd for granting receipts l:r
collecting difference in férea.or reaervation‘chargas e#:.
- " .
S But, the interpretation of the administration is Wot
correct to say that the meaning "if COR is not available" 1

==

P
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Neceseary,

i alag allegad that therg Was & Hr,

tima tpo
and

I would have granted receipt,

It ie mast
thing that it j

. fTﬁf?w
time jg thers at each and avary d.

etuley]

18 that | Was conetrajngy to sign in the

Roam at BZa. Hera,

of,

The amount of Re.ugy/. realjagaegd by the TTE ig
P8r  rules, The farg and Penalty 8qual tg thg

faré
the point of

dstaectign and normal diffarsncg in
Il M/E and I clagg uptao deetination Bhould

indorrec% ag

:
§

redch Bz

Enging.. This

ij P.8

to |note

up’ to

ffre

Héve

L=
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But the TTE/SL/BZA clearly told that though he wag
aware of the rules, he acted and collected the amount ELQ per

the instructions of the Vi

contrary' to I.R.C.A.

answered 7?7

10.

11,

12,

|
{Answer to Questions No.63).

Ie VI auvthorised to ingtruct to collect lease |lamount

coaching Tariff is the question lito be

TN wlion .
As the chargse of any malafide —teritian to pockat the

money without remitting to the Rly. haai not bean

substantiated with any documentary avidence ar no
. i

plausible reason is eetablisheﬁ}the charge has !become

falee and untenable in the eyes of law or natural jQBtice.

the above charge may kiﬁdly be dropped.

Furthermore, it ig eubmitted that it is clearly }broved

that the Vis have not acted properly and foiated the

| caee
and obtained statements / eignatures from all the
witneeQBB by threate and pressure (Anewer to Questions No.

47, 59, 63, 64, 66, 68, 70 and Answer to Question No.2 of

i
|
]
|
|
|
[
t
:

Ex. P. 11). o '

The Vis have miserably failed to recard statementsé then

and there from the Wwitnesses and no statement was recorded

L

from Sri Dhanan jaya Naidu, the proxy passenger said to

have been travelled in 1 class without ticket

and
conveniently omitted his mame in citi

ng as witness alieo.

Contd!l..?..
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Ae he g the prime evidence.

Wwithout whose atatament,
nothing

can he subetantiated

)the charge hasg become faIeF and
COuncocted, ‘

K 13. It g quite Aetabligheg that 8ri cp.

8uryachandra Rao y]

unconnectgg With the case hag acted

cverenthﬁﬁsiaetically
; and

i8 not able tg giva Prompt and Proper answarg during
Bnquiry and there ig ameple Bvidence tg Prove that he
Overacted byt miserably failed in obtaining the Bignatirees
of the concerned while arauing Bocalled Proceedinga in the

4. 1n

charges |larg
concocted

and none of the charges could bhe Proved bey

ond

‘ "&asonable douht, which {g a must -in the eygg of law '3nd

; g hence ;ha £.0. ig requésted to apply hig subtles mind and
-»/?#

¢ N. VENUGQPAL )

o~
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- Witnesg, or the pessengers who are subject matter of ithe case
~ - T DT i eds

From : Titupaéi.

N.Venugopal, Dt~ 1”?03—1996,
Hd. T (Sleeper), Tirupati. !
- Ta 'i
The Senior Divisional Commercial Manager, H
GUNTAKAL, - ;

l
Through:- CTTI/S1/Tpty. i
Sir, I

Sub:~ Representation Sumitted on the Enquiqg Report
under DAR-Req, :

|
Ref:-Sr.DCM/GTL letter N0.GZ/V/94/57/V,.3 dt 22-2-1996

L2 H

=

With reference to above cited letter, 1 humbly submit
the following few lines for your kind considerationiplease.
Further I deny the ailegations pointed out in the eﬁhuiry
findings under the following reasons and re ference please,

|

——— =T

— = =

I. (1) 1t is stated #n the last para of page No.3, of the
enquiry report, that, the 7 listeq witnesses were exhndned/
CroSs-examined, and on its Strength the enquiry was éoncluded
and findings were drawn accordingly. All the witnesses who

were examined/cross-examined, are noboxdy except the ihveStigatingi
Vigilance Inspectors who Conducted the check or who are
Subordinates to_the Vigilance organisagiggf No indegé#dant__ |

—— T

i T S

have reen cross examined in_EggAggggggzi The‘witnesseg have only
naf}}%gd;ﬁggubé;ﬂthe Statements recorded earlier, by the
inwestigating officials.in Vigllance office as directgd by them,
fhese Staterents ﬁe;e neither certified by any of thewsupervisory

officials, who are independent, nor witnessed by any independent

. e e ———— e

Person who 1s not a party to this matter, Even a station-
—_————— _—— T 7

Superintendent {on-duty) was not considereq and contacted,
who is a real person to certify the happenings in the station,
— T T T _ Ii - -
(2)  Purther, all the lower grade employees who Stood jas
witnesses are governed by the eonduct rules, and they Have
“pecific instructions to Co.operate with the vigilance organi-
S5ation. Further these witnesses are under fear and favour of-
Vigilance organisationS. a8 their nature of duties areiéuch,
which can be investigated or checked by the vigilance
organisation, ‘ . w .
, \
{3) Hence, it is Submitted, that, the conclusion repo%t Qf
enquiry, based on the above witnesses and their Statements,
which were recorded 85 directed, is not sufficient to ! '
prove the charces, [

Conted. 0420+-
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1

eypected to sign the joint proceedings But neither thg

/ 2/
1I. (1) As appeared in the last para of page No.5 of the
Enquiry repcort, th#&"Joint proceedlngS“WEre” not signed hy
the V.I's who have physically conducted the check. All the {
persons who have associated during the check, including the f
passengers involved who were present, EEEE£§—§§!§ and ?re

passengers nor the other two VI's who were physically present
during the check have signed in the Joint pxoceedinga,~Further
as admitted and as mentioned, the Joint proreedings we%e reduced
and d¢rawn by Sri.Surya Chandra Rao VI, on narration, who is

not partly during the check, | }

(2) The Joint proceedings which is a most importa?F
documental evidence in this case, which is drawn by oﬁber vI,
on narration, and not signed by the VI's who have naryaeed the
facts, is not only irregular but also suspicious. Hegce, the
charg:s based on this irregular document which is of a SuSpicious:

nature are voidable, ,I
III As per the statement of witness No.l Sri.GJﬂagar%Lu, vi/M/sc
says that COR was not available in the F.3 coach, only CCA
G.Ramaiah was present in the coach during check, and’the CCA
had toldﬁthat one passenger in 'H' cabin is with SECﬁnd class
ticket. But the passenger is found without ticket. Further
the CCA once told that he is a cousin of COR and he had asked h
to allow him without ticket in First ClEi_SS,LﬁStly9 he had denied1
all the above Statements and deposed in the enguiry/that the %
COR_Venugopal did nggﬁggél him to take the pas§gggex wi ,
kEEEEEEL. He had d todd the Enquiry officer that "on dictation of !
" he had written the same in Telugu as dﬁctated ]

the Vi's, .
which were subsequently denied in the enquiry.

|
- |
]

As explained abkove, it is to belive that the evidence of-=
witness No.l, Sri G.Ramaiah, 16 not believable, andlhe had acted
only on the directions and dictations of the VI's.Hence his

i
evidence i%~this case is ignorable. : ]i |
| ;

{

Iv. As per the statement of witness No,5 Sri John*Victor Bob!
HTTE/BZA, the witness who had collected Rs 454/~ tQQards the J
difference of fares on two second class tickets frEm Ti;upati*'
%e has confirmed that he had acted according to thg in5£ructioé
cf the VI's, and collected without knowing the facts whether
e e —

they had travelled or not eﬁzaﬁe there any passengtas at all,
et NN ——t e e m—

because the amount and tickets have been handed Oﬁ?r by the VI
and instructed him to prepare a receipt. Hence, the evidence

e — — o ———
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of witness No,.5 Sri John Victor Bob reveals that the fact is §
. unknown and he had kept in darlmesa, |

Ve hs per the staterent of witnesa No.é ariﬁa.Parthasarathy
TC/BZA, it is admitted by him in the enquiry that he had

acted according to the instructicns of the VI and prepared
receipt for Ruoéaa/fﬂggiigif?d by the VI°s in the VI‘s Jfficehggﬂ

force, put, it is admitted that he Had no knowledge- about the
irregular travel etco__ !

-

s ‘

. !
Hence, his witness is nsufficient and not maintainahﬂe

keczuse, his action 15 cnly as per the instructions of VI’S, .
but net independent.,

|
VI. (1) witness No.3, &ri G.ramaiah, CCA/Tpty who was i
physically manning the F3 coach, had admitted that the OR-
Sri.JN.Venvgonal was present in the coach upte BTTR and énly ate
ETTR e had gone to other coach for check, If the PASSENQGRES =
who weye traelling with 5econd class tickets had buarded the
triin pricr to the aovarture of the COR at BYTTR, what mgée
the CCA to collect the tickets from the party as well aa the -
ccmmensurable amount of Rs8,500/~ for the difference of £ res,?
Tt clcars tbat the COR wag unaware about those irzeguiar
passenqgers and the dealings taken nlace between -the CCA!Qﬂd
themselves, | T |

(2} It is to confirm that the passenger who found without
ticket in *H' cabin and also the alove two passengers wiéh
Second Class tickets, were travelling In ¥3 coach without the=-
knowledge of COR, and the CCA has kept the COR in aarkneis,
vWhen checked by the VI's, the CCA had simply put the b&éé&gg on :
the COR who know:inothing about the irr&gularity, and who
physicelly in other coach,.

was

(3) In the abgwe absence of the Con. CCA is paracnally
reoponyible to check the tickets, Lsfore they are aaccomﬁhaueﬂc
If the CCA had discharged his duties devotedly, the 1tre$u1ari~
ties could have b2en avoided,

(4) Further, it is clear from the witness No.l Sri.C Nagara ju
vi//sc, that the CCA had mislead him, by 8ayﬁngthat the

passenger who wag in ‘H' cabin 18 having a Sé&éﬁ _clasag ;icget
T ITS OWHE wWab M h caban 1s having a 158 s
hi® and he is & related to Sri.Venugopal COR which was proved

false, The passénger was not having any ticket in his po$998510n.

—+~4~——~
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Even in the cross examination the CCA had deposed the fact

that Cor, Sri.vanugopa; did not tell him to take thé
without a ticket, The CCA had failed to check the Iop
the passengers in the Firse Class, and when caught,

8imply put blames on charged Employee?’who is iﬁngce%

the charges levelled ac

viz
called him to witness the

Itafides of

geinst me on the strangth of t{e false
evidence are to he dropped as Y am {nnocent in the ma

Witness No,6, Sri Chi.Daniel, TC/BCA, sald that VIi‘s
transaction with a paAseenger who

-
Tp-res W

passenger

128 had

1t. Henge,

tter,

hap_::ar_led tc ke travel ing w
amount of Kks,608/- was realised and to
on EFTy as if that =he pagsenger who was e¢ycessad ia
brother of the Charged emnloyee,
the witness had made a remarks, without knowing the f

remarks though the transaction was over ke fore the wi
arried on the Spot,

As per the instruce

Hence, the evidence is falze end made out
investiga

considered,

VIII:~ With regards to the ovidence of witness No,7-
Sri.Ch.Stryachandra Rae vI/ae
hearsay witness, He was n.
BZA Secondly, he happened to » the
false cagse, though the VIS who h

actually not willing to aggregate
that the vr

joint proccedings,

Hence it 15 to ke aubmitt.
No.7 to @ avoided in total as he was not the P

IX Lastly, I Sulmit that,

Exp of 3/4-3~94, I have not committed any mistake nor
failed to maintain devotion of duty
Sukmitted

on coercion from their subordinate emloyees ate,

38 charg:d in the

ithout 2z ticket by 7487; aAd the
make an ﬂndoré

&S érner the
ting cfficers, instrUCtionE, vhich need not M-

» 1t 45 to submit that, hei1s only ;
't prosent during chock hetweah L &

F—a n rr1 Nise

ement

!

4 Cousin
tonsfvr
acts of the
thess

-

—-—‘—|-r|-—'| ———

senior VI, he made [out this
ave conductzd the check; are

« 1% i3 evident cy thJ face,
8 vho have conducted check had failad Lo Sign the

ﬁ that, the evidence of|mitnesse |
arty during check,

while I was working train Nol7487

by #eve-
find4ngs, !

cn the basie of the fgtatements recorded by thejivrss }

'
+ r
1 1
1

Further, there is nct even a single independent witness

for the charg s framed against me,
beyond doubt twith any fear and favour,
recorded by the investigdting officers in the
b n‘a—é(_m..-,g oj/‘(‘c;

borerde el e ‘::‘7'"‘{"/1."-:) o oG AP AN T T é-(‘]

and no charge is prové%
Secondly the sta%ements

7
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independent witness or by the Station Superintendent
{CN DUTY) or by any other supervisory official who is
competent to do it. All the witnesses are no body exce
the subordinates who are under fear and favocur of the
VIS. The fact to this effect was also accepted by the
witnesses during cross examination.

ot

. i
X Hence, I request your goodself to drop the charges
1
levelled against me on hasis of the above evidences which

were recorded on dictations and directions of the VIS,

Thanking you sir, : )

|

yours faithfully,

T T, '

A

_,.__/. '/“-._u/\

(N, VENUGOPAL).
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From

N, VENUGOPAL
Head~TTEITPTY/SL

- |
oy

ihe ADRM/GTL. '

/1 THROUG@ PROPER CHANNEL // :
Respected sipr, , ‘

SUB :~ Submission of appeal against the penalty awarded || by
Sr.DCM/GTL -~ Regarding. ry

I beg |

to submit the following appeal for your kind

1

perusal and judicinusg disposal plea

e,

1. It is submitteqd that the ‘Bisciplinary Authority® here-ii
after called as DA has acted contrary to the principles

invoilved in  the DAR proceedings tantamounting to

qQuasi-

Judician proceedings where in the witnesses must pbe gﬁyen
: ' |

Lrime importance., But the DA without examining pri{ime

|

. I
witnesses hag arrived at random conclusion as quoted in hisg
«F ' )

nemerandum that "Absence of

independent‘witnessgs does -%ot

|

hean  the employee ig innocent. As a matter of fact, the

employee is

soley banrking on the absence of independert

witnesses and Supporting to ignore completely the evidedée

of subordinate witnesses, ,,”

which seems to be one-gided

. H
unconstitutional

denying the principles of natural justic%.
|

|
Contd...2..
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2. More so. the DA apparently failed to discuss on what
arounds the subundinatw witnesses could be relied updn. It
i theraetore submitled that the DA ought to have
sustantiated his sland for his contention Lo ovar ook the
evidence on record, consequent ly losiné sight of the
independent witnesses altogether who are vita)l witnesses to
consider in  any judical proceedings. Hence, there| is no
scope for any stretch of imagination contrary to it.

3. The DA in his observations with regard to enquiry
proceedings, enquiry report and findings of the E€/0. has
Failed Lo specily which parl of the charges were agrieed by
him and which he does not -+n as much as’ he has agreéd with
the findings' of the E.U. and staled in writing in para

t
No.3, First line (unnumbered) to quote “Eindings !gﬁ the
inguirz.gcgggte * which sounds perodoxical.

!

1 therefore make an appeal to your good-self t%at it
is absolutely pertinent to note that once the DA has accep&ed the
£E.0.'s r*f:"&nrﬂ*l;,J there can be no ﬁrima-facie case for inf?icting
such & punitive punigshment of reversion to ]ong grade :|for a

period of 3 years

opined that "charges cited in the

proved to the extent of failure of devotion to duty on]yJ

S Loas

(Recurring), because the E.0.'s report f]early

memorandum Dt.20.09.949 |l|lstands

which
obviously means that the main charge that failure to mgintgin
: 1
absolute integrity has not been proved. . f
Con?d . 3.,

L r - At
b e
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(2) passengers with second class tickets travelling in

class since these two ccaches F3 and F4 where in |1

wWas

travelling were marshalled at least B8 coaches away from each

uvlher.

the weaving of this concocted and foisted

[ BRSSO

episode was| nade
oul by the VI'; l.e. recording ot all the statements o all
the interested witnesses were resorted to by the Vi mese]f
in my 'Absence' which is contrary to DAR. This vitaéi fact
‘has not been taken note of by the D.A. g
It has been established more than required;Ethat — the
vigilence organisation has miserably failed to establish.
this tabricated case during the course of ingquiry
proceedings., The following pertiment, poinﬁs which are
crucial are submitted for your consideration and scrutiny
which may unravel the myth of the entire episode
The VI'# said to have been associated with the check on the
day in question were all away from the scene, .and have not
signed the Joint Proceedings which was draftéaﬁby some |[other
Vi, Whoe was notifé]] bive physically expected to be
associated with the check which {s illegal, improper| and
~untenable in the eyes of Iaw.r Now, a question arises]] "Is
there not any possib%]ity for any one to fabricate| any
record 8itting some where at any point of time 7
Contdl, .5,

: r -1|-‘T“'- - _‘ M aswer

1 [ " F

=




has

of charges i.e. “"fatlure to maintain absolute tntegrity" i:

Lhie enquiry by cross—examining the witnesses,

a3 |
o W~

As my misfortune would have 3it, the DA has apparently |[ruled

out the subtle difterence in gravity of affence in

charges framed .

the

L in wvidantly ¢ lear anl acceaplad by DA aluo since he

accepted the findings of the E.0., that the major artlicles

It is significant to note that all the prosecution !

5 not

conclusively proved. The E.0. has arrived at such a conclusion
. The . ' A

Larnang  an evidence on record and the facts brought out during

1

witnesses without any exception confessed during the course

Ot Cross-examinalion that they did not know what

had

happensd and acted as per the instructions and’dictateé of

V.ol. 's, These witnesses are all Railway staff and

naturally deemed as 'interested witnesses' whose evidence is

worthless. Hence, it goes without saying that my contention

5]
ot wubmission Lthat it s nolthing but 'concocted story'||

as such)unsustainab1e.

With regard to the dharge that failure to maintain absg

devotion to duty, 1 solemnly submitjthat)on that wight

was drizzling and 1 could not find time to go to V.S

(F.3) coach after leaving RU to deal with Pas@enger

to have been travelling without ticket in'firs% class
[l

Contd.

)ylute
it
K.P.
said

and
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Most importantly, the VI in his frantic efforts to conc”

(4]

ct

0
Y
a case against’ me could not succeed in obtatning the
i
statement from the passenger 5ri Dhananjayulu Naidu said H
_ clest )
have been travelling in first E%Eﬂ without proper twcﬁet
b
very cleverly and conveniently omitted citing him a§§ a

prosecution witness - which evidently reflects the maTafxde
intentions of the VI to implicate me someyhdd off?ther i%:to
the vigi]anc%net. ‘ ﬂ
1L  is rather unfortunate that the DA has set as1delsucéi a
crucial point and proceeds to allege tha£ the cha%%;g-

|
employee is harping upon the absence of independent_witne@s.
1t is most essent ia) to harp upon independent w1tneaaes!§in

¥
any proceedings under D.A.R. which needs no re1teration.“

|

2

i

The DA has failed to take note of the fact that ali [
subordinateg witnesses on which he s harping have stated

that they have acted and siyned the statements as dictﬁted
: . i

by the V1. Naturally their evidence by _the aBove
. 3
interested witnesses falls to the  ground losing their

¢!

credence and thus the charges are disproved and liable to be

I
dropped. d
{
Eii
On the other. hand, the O0A has infiicted deter # 1t
. . . . NG 1{ .
punishment in contravention to his own acceptabie of{ihxs
f
reliance on the subordanate witnesses only losing tpe eTp1re
H
credibility. ﬂ
{
cOntdiL.ﬁ..




vi. The D.A. without going through the implications +n'} the

report of the E.O. took punitive action against mé - [[thus
the purpose of atfording every opportunity to the delinguent
employee seeking for natural Justice is defeated.

T
vii, It 4s no gain saying the factﬂ;he in normal procedurej of

practice the charges are to be proved beyond reasonable
e M oYer ® . _

— 3

doubt in  any inquiry befuic: awarding a penalty - a

tundamentai principle as envisaged in the constitution|

e e . - [

viii.In this connection, I may be permitted to be heard!l in
pewsfon along with my defence helper to enable us|| to
. ) explain my case in person, which may carry convictionll of

yuur good selt to exonerale me from the charges.

4. May 1 therefore wmplore your begdn—self (.6, Appeliate
authority) to go through my case dispassionately perusuing
Lhe  points raised in the appeal and the defence brief
already submitted and quasgi}rders of the Disciplinary

Authority, which are untenable and liable to be dropped Tnd

=
-
-

render natural justice for which I shall be highly gratef

Thanking you sir,

Youraﬂﬁai}hfu11y.
- - '.,_\_ )

(Sd/- N. VENUGOPAL
Hd.TTE/TPTY/SL

b

]
ShEERYY ] -1‘.0_.., !
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!!
yu gopal, | ,
TTE/TPTY/SL. ;
! [
' ' |
To II
. H
The C.C.M/SC :’
(Through Proper Channel) %
Respected Sir, : ”
Sub: Submission of 1REVISION PETITION! agalnst the
orders of ADRM/GIL-Regarding.
Ref:; ADRM/GTL Penalty Advise No: GZ/V/94/57/V'8 |
at, 24.10,96, I ‘
[ I}
! i
[ v

#ith reference to the above cited Penalty Advise 6% ADRM/

GIL (the Appelant authority), I most respectfully Subm1t the

revision Petition invoking your judicious aCtlon

following
after perusing the Pros-and-CoNs of the case and render justice

to me, |
I

|
tGreatful I am ' to my respected ADRM/GTL
g on 22-9-96, and after 'patient
to a very llttlelixtent of

At the outset,
for according personal hearin
hearing modified the orders of D.A.
recurring penalty in to non-recurrlng keeping

converting the "
u51vely establi- 1

in view that charges of integrity are not concl

shed®, But concluded " that the charges of lack of devotlon to
I

duty are confirmed; Wthh sounds paradoxs !
I

On this back ground of penal decision 1nfllcted against
me, 1 humbly submit the pertinent issues thereof for your ‘
subtle and judicious verdict. There is no galn“saylng the facv
that the appelant authority simply agrees, with the view of the
D.A. on superficial grounds W1thout 901ng in to tne merits of ﬁ

the case in depth, ‘ f* o
|

The appelant authority obviously agreed with' the flndlng&
of £.0. that the charges of "failing to maintain absolute inted
grity® has not been proved, but failed to malntal absolute lj
devotion to duty has been proved. I submit that 1t was only i
charge that I have falledﬁﬁalntaln absolute 1ntegr1ty and
absolute devotion to duty alleging that I carrled one personi

‘wjout TKt and two persons in First Class with becond class

tickets,

my contention, 3ir, the main part of the charge that 1 carrae
)

the afore-said passengers with a malafide intention of defrdl
Iy

r
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the Railway could not be proved, Not a single witness stuck to
their statements and all of them acted to the tunes of ﬁ%e vl
both in the affice of the Vigilance Inspectors at BZA and SDGM/
SC(Vide Ans: to Q,No. 46, 47 P.W.3, 59 P.W.4; 64~P.W.5)‘which
amply testifies that the VIs have resorted to threats and recor-
ded the statements under duress of pressure, In as much as no
substative witnesses were produced to establish the charges
levelled against me, how could it be construed that the Eharges
have been proved-is a moot-point your Honour to conudexlo Any

Charge unless it is proved beyond any ray of doubt, 3%%$%§&y3
rendered untenable and falls to the ground,

;
To make clear this point further, it is submitted tﬁat the
charge failed to maintain absolute devotion to duty was ﬁramed
to read in conjunction with the other part of the chargellie,
"INTEGRITY'., when the first, foremost and pertinent portlon of
the charge was not proved, it i1s but necessary that the %1n0r
and unimportant charge automatically has to go along with the
main charge in the eyes of law to ensure meeting the ends of
natural justice, But the respected D,A and A,A, have lost sight
of this legal aspect and jumped to hypothetical conceptlon on
the ground I have neglected my duties, in that, had I checked %
properly, this could have been avoided. |

»
—
| -

[T

1

T

It is wherefore submited that the charges framed agalnst;
me are baseless, unfounded pbereft of any evidence, but onlx oﬁ
hearsay statements given by unconnecced witnesses, The V[é who
have conducted the check fulricated a fictitions case against

me just to further thelr ends,

LM

1T T

Now let me put forth my defence for consideration w%th the
relevant documents adduced against me, |
|

71

The two VIs namely Sri G.Naga Raju VI/SC and Sri Y.V.Suzya '
I
Prakash Rao,

VI/SC are the main persons and prime witnessés who [
have conducted the preventive check by Train No.7487 of 3/4 3-94 |
on Coach No, 5071-F,3 (VSKP-First Class) and alleged to have
found one unauthorised passenger in-H.Cabin and

also two[pass-
engers with Second Class tickets in the same coach. During

the check, I was not in F.3 Coach which was 8th Coach frog the

Engine. I was in Kakinada First Class Coach F.4 right fer Ru to
BZA which was second from the engine,

N

Since I was entrusted with
F.3 and F.4 Coaches, I completed my check of F.3 Coach between

IPTY to Ru and proceeded to F,4 coach, In this connectloq,
1 solemnly submit that on that¥ight it was drizzling and|1 could
not find time to go to VSKP Coach (F.3) after Ru, Moreover,

M T "9 1

1 ™

T
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|

o

nheposed the same to the VIs on the spot.
s

malafides of the Vigilance Check,

t, ‘l
& — 23 h
s 3 T
5

the chart of F,3 coach was already with the C,C.A., Had the
VIs who have conducted the preventive check, waited til% BZA, r
my terminal station, the entire facts of the case would|have :

But_they have called the Station T,C, aAd asked
him to pass the EFT tg the passengers collecting only dilfference
of Fares between Second and First Class without levyinqﬁéhe
penalty as per the rules (reasons not known), The Coacﬂ atten-
dant was having tickets and money of the passengers waithng for
the TTE to get the tickets converted to First Class.,

come to light.

Helalso
But, it is rea&ly

trange as to how these two passengers were let off withgut

ﬁgtatements being recorded by the VIs, Should not this alt of
{

Ithe VIs questionable? It can be inferred without any do#bt that

the VIs were habouring motive to victimise me and the drive me
to the altar of 3acrifice', The fact that coach attenda%? was
having tickets and money is a fool-proof to estavlish that
there was no question of mala-fide intentions in this c;Le.
The other charge of carrying an authorised person by |me
is another f?&ce. I was not available in that

Ru onwards, The person did

¢oach right from
not tell my name. Nor any statement
was recorded by him to that effect by the VIs, The coachljatten-
dant had given some vague and incoberent reply about the Edentity
of the person, More so, I have not instructed the coach atten-
dant to bring him W/out TKt in H.Cabin. The VIs have fokced me
to penalise him for wnich I declined, In the same lines I} have
given my statement, but the VIs twisted the same to suit %heir
convenience and planted the passenger as my cousin brothef
liing in First Class.

trave-
The statement of the C,C.A was recorded |
under duress in my presence, The VIs thereafter took me t% VIsit
room at BZA and took the assistance of one more person sléepﬁing.

All the three threatened me with dire consequences to foist ‘the
case against me., Thereupon , they were missing from the scene.
cven the Joint proceedings were not prepared by the VIs wdé west
supposed to have conducted the check. It is all the more:gidi—

]
culoys that the unconnected person who was sleeping in the lVis

i
Loom at BZA only prepared the Joint proceedings which speaks of

In the light of the above discussion pertaining to my
1 hereby raise certain moot points in support of my defence
your beng¢ign consideration and to extricate me from charges
which I am not responsible:

case
for
for
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1 was manning COA Coach F,4 which was next 10 engine after

checking VSKP Coach at TPTY itself which was 8th COacE from
the engine. I have clearly stated that I could not go to
VSKP(F,3 Coach) because the train stops for only 2 mtg. in
the intermediate stations except at BITR. I had to attend
Joining Passenger at NLR by F.3 Coach, but he did not turnup,

|l
At BTTR the train stops for change of crew, I had to give

an. extention TKt in SLR Coach to an old lady passengeg.

Moreover, it was Sharply drizzling throughout the night,

1 have also prevented a case of snatching at BTTR., The
CCA did not at all bring to my notice regarding the cé%ver-
sion of ticekts to First Class, Right from Renigunta ko
BZA I was not physically preseat in F,3 Coach and i wals not

aware of what was happening in that coach,

I submit, the charge itself is baseless, capricious and
unfounded, pecause it was alleged that the above passéqgers
were carried "quoting a fictitious freedon Fighter’s Piss
N0,294465 duly incorporating in the original and amenqed
Charts also® is nothing short of blatant lie, ‘here was

no such entry either in the original chart or amended éhart.

I request your good-self to peruse the un-numbered para,2, i
Page No,14 of the E,0s report. '

1t may b® noted that the =.0. himsell has pointed oyt that
there was no such eniry of Freedon Figheter®'s Pass in the

Original and amended charts as alleged., Hencé the question
of my carrying passengers quoting the above said pass No,
does not at all arise, and peteré in to thin air,

As my ill luck would have it, this above vital point
was lost sight of by both the D.A, and A.A, and at a sfhech'
of imagination, punitive punishment was awarded to me,

Cm
dings are Guasi~-Judicial, legal aspects should not be éLt - l
aside with prejudice or preconcieved notions, In so fa% as

the charge itself cannot be proved, the same stands unsus-
tainable, '

Most importantly, it is submitted that as the DAR proce

In the conspicuous absence of the statements of the par{y,

the prosecution has miserably failed to produce authenbic

witnesses which is a_'Must' in DAR or Judicigl proceedi’rﬂxqs°

~Rao VI/SC who were Supposed to have conducted the check

|
The VIs Sri G.Naga Raju VI/M/SC and Sri Y.V.Surya Paadeha

on the day in question were not at all in the picture,

Thef would have drawn the Joint Proceedings of thé check |
if really they have conducted the check, :

...E)C

— .
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1t is amazing to note that one Mr, C.H.Survachandra Rao,

|
&ﬁ-/!?‘ (147

VI/SC who was said to have been sleeping in Vis room at

BZA was entrusted to draw the Joint Proceedings, Eve%

this so called Joint Proceedings did not bear the sigha—

tures of VIs who came by train and actually was suppoised

|
to conduct the check, : i
‘ !

When questioned in the course of the enquiry reéarding
tne above, the VI's while admitting the necessity of|their
signatures in the Joint Proceedings, Casually repliedfw that

it _was by mistake the procedure was not followed, (Abs to
Q. No. 25 & 26), Apparently, this appears to be a faorce,

During the said Vigilance check, I was not in the saiL

upto the destination (BZA) (Ans., to Q. 11, 27), Nhen’my

coach

physical‘presence was -not there in the said Ccoach whibh was
subjected to check, I am in no way to be held responsiple

for any irregularities. |
whenever Vigilance checks are conducted the prime dut?

; {

a VI should be to confiscate the relevant books viz EFT,
Rough Journal Book and Verification of Personal and EFT

Cash (which is called cash proceedings) and report thé

of

!
|

discrepincies, In_the present £ase, no such_act was doné:,

|
I was summoned only after I went to rest room-and whil%

takinjy rest, (Ans. Q, 32) p.s.

The VIs who were harping'upon the only witness No,3

G.Ramaian, C.C.A, on daty on the day in question has tu
hostile and deposed that he has written in Telugu what=
éver was dictated by the VI, The prosecution has total
failed to produce atleast one substative witness to Sub
antlate tneir stand, . (Please vide cxamination by E,Q,
13.7.95 witness No.3 &, No,47 P.10), !

When the VIs were asked whether they could indentify th
Rarty during cross éxamination, the answer was i@ negat

rned

ly
st-
on

1

ion,

This is obviously the reason as to why they have,convepi-

ently omitted them as Citing witnesses, }

A question arises whether any check is valid which was
conducted in the apsence of the charged employee?

The statement of the C,C,A. Was recorded under duress Jq

my presence,

1 was kept under duress to sign on the Copies ofithe proceed-

ings written by one person slee
to this check,

lc'é:l

ping in VIs room unconnected

k,
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Even the Vls who were supposed to have participateL in the

said check failled to affix their signatures for reasons
known to them, Is any statement valid without theyVIs

signatures who have conducted the check, which tanﬁamounts

that the proceedings are null and void for framing[charges

- against me. Sri Ch,Suryachandra Rao, VI/SC who wa$ alto-

gether not connected with the check has signed theﬁproceedm

I
ings which is against the Principals of natural Justice,

. . |
Therefore the proceedings drawn are not in accordapce to
LAR, ’

The other interested witnesses are only hearsay wi&nesses
‘the

!
varaCity of their statements is questionable, :

16.

|
(Railway employees) tutored by VIs are invalid and,

In the light of the above facts, it is submitted that I

have peen dupiously forced in to the Vigilance net

17.

and

became a pray to unjust acts of VIs who were not prepared
to listen to my entreaties to verify the genuiness|of the
passenyers and to record their statements as per DAR dire%
ctives, ‘
and I

appelant auchority's slight modification,

Ultimately, the axe of injustice has fall?n on me
was deterrently punished three fold even after

The punitive
punishgent is submitted as follows: ’ '

(1) Reduction in Pay and grade from 81800 to 4200
(ii)As a consequence thereof :

Forfieturse of my Piﬁst Class
|
Passes, i

(1ii) Loss of Promotion to nigher to grade(ie. i, 1600-2600)

(iv)

All my Juniors have supersed me, H
. | |
In the ultimate analysis, my total career prospects are

utterly ruined and subjected to heavy financial loss despite my

putting long record of service of 20 years in Railways #ithout
plemish, |

Therefore, I plead'not-guilty' ag. the chargés are
baseless and unsustainaple and liaole to be dropped, M%y 1
implore your beneiyn-self to extricate me from all theicharges

and exonerate me for which act of generosity I shall evér

: , : . |
remaln grateful Jand save pe from utter ruination of my flamily
and Career prospects,

"
L

|

With high regards,
I beg to remain, ’

Yours faithfulﬁy,

AN

(N.VENUGOPAL) ,
Sr.TTE/TPTY/SL,

S.C;
mzmm‘rr-sw -
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IN THE C P OF CENTRAL ADMYET

TIVE TRIBUNAL:AT HYDERABAD:A.ﬁ

M.A.No, of 1998. ‘.,

in

O0.4,No, 1218 of 1997

. Betweeni~-

N.Venugopal Applicant

. AND

Union of India,rep. by
its General Manager,S.C,Rly,
Fail Nilayam, Sec'bad
and others

17 SEP 1998 o)
S0\
2‘;«

;
APFLICATION TO FILE ADDRITIOMNAL MATEA&AL

Resp0|'ents

-y

~ _"{

PAPERS

Vb
\’%@
AT
Vfé{m

' 9%
(s 1’7~c’9

i e
M"W

Filed on: 17-9-98

Filed by:
KRISHNA DEVAN

(Counsel for the Applicant)

L
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IN THE CENTRAL ADMINISTRATIVI ‘TRI BUNAL

HYDERABAD BENCH : ATAHYDERABAD

t\'@\ ‘\\\h
00 A.No& 1'2&'0/97

\»\*é\cc)

-

MEMO WITHDRAWING THE VAKALAT

MR. G.RAMACHANDRA RAO
ADVOCATE
COUNSEL FORTHE APPLICANT.




4. Senior Divisiona) Commer

b T

-IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

: HYDERABAD|BENCH
AT HYDERABAD | (

|
0.A. No. 1216 of 1997 1

A\ 2\ |
Between
N, ve
\ng?opal »« APPLICANT !
AND |
1, Union of India, w
Reptd. by its General Manager,

South Central Ra

ilwa
Rail Nilayam, 4

Secunderabad-500 071,

Chief Commercial Manager,
South Central Railway,
Rail Nilayam,
Secunderabad ~ 500 071,

3. Additional Divisiona

South Central Railwa
Guntakal.

’

1 Rallway Manager W

i
cial Manager
--SouthuCentral~Ra11way, et |

Sexundexa Guntakal. .. RESPONDENTS

ME WO g

|

In the above mentioned case Applicant wants éo

engage another Advocate. In view of the same all the

records in the abovecase were returned to the Applicant

26.8,1998 duly endorsing no objection on the vakalat to

engage another Advocate.

on

In the above circumstances the undersigned hereby

withdraws the vakalat in the above case and the same may

recorded.
HYde rabad, LRWQ‘ C{:_’O.A—/_/—
Dt. 27.8,1998 COUNSEL FOR THE APPLICANT.

12
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IN THE CENTRAL AIMINISTRATIVE TRIBYNAL HYDERABAD BEN
© AT HYDERABAD ¢ ’ |
0.A. No. 1218.CF 1997 |

Between 3 - : f

N. Venugopal ) eve Appli Can‘t

AND
l, Undon of India,
Rep, by its General Nlanager,
South Central Railway,
- Rail Nilayan, Ssgcunderabad-71l.

2. Ghief Commercial Manager,
- §,C,Railway, Rail Nilayam,
Secmderabad-?l

3, Addl .Divisional Railway Manager,
. S.C.RailwaY, Gmtakalo

4, Sr,Divisional Commercial Manager,

\%

S.C,Railway, Guntekal . '  v.. Respondents,

" REPLY STATEBAENT FILED ON BEHALF OF THE_ RESPONDENT

I, K.Venkateswarly, S/o. Thippanna, sged _39_ years,
Occupation: Senior Divisional Personnel Officer, South Central
Railway, Resident of Guntaksl do hereby smolemnly affim and

‘state as follows:

1. I am wrking under thira reSpondent and fully acqualnted

with all facts of the case. I am filing this Reply St]atanent

on behal £ of all the Respondents as I have been authorised to
do . The maferial avements in the O.4. are denied save

tﬁo se that are specifically admitted herewder, The a;.i':plicant
is put ® strict proof of 3ll such avements except tt)éSe that

are specifically admnitted hereunder:

2, In reply to Pare-IV (a to ¢), it is submitted that the
avements made therein and matter of rewrd, hence mo specific

reply is required,

In reply ® Para=IV(d), it is submitted that it is mot

brought on record any where previously that he was called

Vigilance Inspector Room from TIEs Rest Room at Vi jayawada,

ATTESTOR,

mnei Orhic
Cauntiakad

Erl_

-«

—_—

W
«
—— T L D e
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_Joint proceedings were drawn with regard to the check}
and it was signed by the spplicant (Ex.P 6 of DAR pmceedings).

The applicant al 0 passed certain remarks before s:_."gnmg
on the Statement given by one Mr.Gnanadev who was found
travelling with his wife in Ist class with 2nd class Tickets

(Ex, P 8 of DAR proceedings).

It was not necessary that all <the statanents of witness
were required to be recorded %x he in the presence of gpplicant.
He was afforded reasongble opportunity to cross exanine such

witnesses, This suffices the pmcedure under DAR, The applicant

failed o sumit his explanation.

In reply to Para-IV(e), it is sutmitted that the applicant
did not submit his written statement of Defence, As such, as
per IRAR, the 4th Regpondent had appointed ¥% FEnquiry Of ficer
to inquire intb charges franed against thel applicant,

In reply to Pars=IV(f), it is sumitted that 'l:h_!e 4th
respondent oonadered a1 the material in this case including
the defence brief sutmitted by the applicant and also the
representation of the applicant over Enquiry Off:.cerf s report,
Having considered thus, penal ty was imposed on the gplicant,

On further gppeal, the third respondent modified the
penal ty and on further sppeal, the 2nd respondent confimed
the said modified penal iy,

The procedure wnder DAR was correcly followéd.

3, In reply to Para=V(a), it is submitted that the

DEPONENT
s R'T8 #fa % =%

S‘enlof Love il b orsonnel Oftice
South Cential Ratiway Guntcid

proceedings were held in accordance with DRAR,
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In reply to Para=V(b), it is sulmitted that there are
good and sufficient gmuﬁds for the penalty imposed, The ,.

reduction to lower grade or post entalls roduction in pay -

T

S T e LT . e - ==

as well. These tw are not different mder the ru‘L es,

-——— =

In repiy to para-V(c), it is sutmitted that the zplicant
is guilty of charges as bmugh't'. out in Enquiry Officer's Report
and the same is based on the evidence on record, The findings IR
of Enquiry Officers were accepted by the respondents after due

consideration of evidence on record, IR

" In reply to Para~V(d), it is submitted that as to the

Ist article of charge it was established that the applicant

had allowed one Mr.Dhanjaya Naldu a relative of the gpplicant

t travel without ticket in Ist Class, In Exp, of DAR

proceedings, the applicant himsel f agreed thatMr,Dhanajaya-

Naidu was his relative (Answer o Question No.20), This was

confirmed by Mr,Partha Sarathi, Sp.TC/BZA and Sri Daniel,

TC/BZA vide Exp. 7 (the receipt iSsued to Spi Dhananjaya Naidu

on cllection of due charges by Sri T.Parths Sarathi, Sr,TC/Bza).
v{,This fact of Mr,Dhanan jaya Naidu, a ticket less p'asseng:er

referred 10 in Article 1 of the chargesheet, being a relative

of the applicant was further confimed by Sri T.Parthz Sarathi

in Exp, 6 & Exp,5 since it was accepted so the applicant in

presence of Syi T.Partha Syrathd and Spi C.L.Daniel, Sp.TC and

TC respectively at Vijayawada Station, In Ex.4, Sri Partha-

i Nl

Sarathi, Sp,TC/BZA further stated that he fownd the applicant
pleading with Vigilance Insgpectors o excuse him and

Sri Dhanan jaya Naidu, the unauthorised passenger,

Sri G.Ramaiah, CCA of the Coach in Ey, 2 & Exp.10 further
confizmed that the spplicant had sent Sy Dhanaznjaya Naidu to
sleep in Ist Class, |

ATTESTOR,

: P S

Semm LT
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All the above evidence clearly substantiated the facts
as detected by the Vigilance Inspeciors which in tum fomed

the basis of charges framed against the applicant.

But the applicant, at all stages, had skxsed closen not
to discuss the above evidence against him, As per the evidence
on record, the charge is proved,

In reply to Para-V(e), it is sutmitted that the articdle 2

of the chargesheet, the evidence is available in the form of

-\/Exp.8. There were two passengers holding 2nd Clzss tickets in

the 1lst class. Their statement was obtained in the presence
of the gpplicant and he himsel f passed certain remarks o'n/ExpS.
The said passengers were not guilty of irregular travel because
they intended 1 +travel legally in Ist Class and handec over
requisite defference of money and tickets to TTE (applicant)
for obtaining proper receipt. The TTE in tum made over the
money and tickets to the CCA stating that he was preoccupied
with the work in the.other wach and therefore wuld come
aiter some time ® grant requisite receipt, This fact is
reflected in Exp,2 and Exp,10. The above evidence and the

evidence given by the VIs suffice as the basis for the charge,

In fact there is evidence that the gplicant has qw ted
some fictions nunbers in the amended chart ¢ for D Couwpe in F-4
cach in which the atove two passengers vith 2nd class tickets
were found, This was made a basis for the charge but inadvertant
clerical mistake of quoting the nunber as 294465 instead of
294469 in the charge made the E,O, not to discuss it during

the Enquiry end benefit of doubt was given to applicant, But

the fact that two 2nd class ticket molders found travelling
in lst class cwach is a well established fact and agreed to

by the gpplicant, He tried %o oover his 1apse by way

ove

: DEPONENT _
ATTESTOR, P
fim Aee < Qo
- v Senu. . 1 Gnnel }ﬂlw
W Squih C. atial Ratlway bllﬂ‘.—ﬂ?'
T AR B 'u/
oma |
o oy Ot
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explaning that he did not check the said coach after Renigwunta

bmxax because it was far away and time did mot pemit, This

is not acceptable because there was ample ‘soope for him t go

to the said coach enroute, The train stops at not less than

135 stations in between Tirupathi and Vijayawada and hal ts were

o'f 5 minutes duration at Renigunta, Gudur, Nellore, Bitragwtia,
/o Ongole and Tena}.i. Further it wa; not required of the gpplicant
that he should have attempted t go from the coach he was
in to the coach which was 8 0 9 coaches away, though it is
physically possible,

The charges were proved against the applicant and hence

the penal ty.

In reély to Paré-V(f), it is submitted that

More irregu arities in docunentation by the VIs did not
absolve the spplicant from the misconduct committed by him, The
case was certainly not mnomted by the Vigilance Inspectors,
It is only an after thought without any vated gmunds to overcome

the consequences of misconduct committed by the gpplicant,

In reply to Para-V(g), it is submitted that, the action

taken, on discussed is therefore vated,

In reply to Para-V(h}, it is submitted that there is
nothing wrong in recording the statement of the applicanf
c;n Te3,1994, Neither was it mandatory., In general, the
;tatement of those concerned, in the fom of Answers ‘o
specific questions is obtained to afford full opportunity
o discuss various aspects in the incident concerning the’

Vigil ance checks,

Simil arly, obtzining more than one statement from the
persons concerned canriot questioned unless such stztements

are ocontradictory, Such statements are obtained to elicit

the factual position of the incident, Lm

ATTESTOR— e s Ty
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The claim of the gpplicant that the Vigil ance Inspector
"eooked up" the case shall be put to strict proof. The applicant,

at no stage coud attribute and Substantiate the motive on part

of the Vigilance Inspector, The applicant, at all stages tried L
to take cover under inconsequential matters than t discuss his
own action., The applicant chose xk& to temn every witness as

"interested® or "subordinate" etc, just to cover his 1 apses,

Therefére, all the proceedings under DAR asre based on the !

evidence on record and action taken thereon 3‘:5 valid, !

In reply to Para-6{i), it is submitted that all the three
autiorities, the 4th, 3rd & 2nd .respondents have accepted the

e P e L TR

p—

findings of the Inquiry and there is no wntradiction. It was
fel T that, failure to maintain absolute integrity was not
established "CONCQLUSIVELY™ and hence the benefit of doubt was

-

given to the applicant.

However, the irregul arity on the part of the App].i:_cant
is established in that:

v i) He had allowed one Mr. Dhananjaya Naidu, who is not

a bonzfide passenger to go and sleép in Ist Cl ass,

\/ii) He had fziled to perfom his duty in one of the
Ist Class waches he was supposed to man in which two passenger
were found travelling with IInd Class tickets, But for the
Vigilance Check, the applicant had certainly gave scope for

loss of revenue to Railways and possibl e misappropriation.

In both the above cases, the applicant hzs failed to

maintain devotion to duty and did not explain his failure at

R . §
ATIESTOR, T |
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Further, the Rule 3(1) (i) RSCR 1966 deals with 1ack of
integrity and RW.e 3(i) (ii) deals with failure to maintain
dew tion to duty. AS such, I’che oontention of Applicant is

based on his own pecution interpretation which is not correct,

4, For the reasons stated above, the applicant has not made
out any cése either on fact or on law and there is no merit in
the OLA, It is, therefore, prayed that this Hon'ble Court may
be pleased to disaniss the O.A. with costs and pass such further

and other order or orders at this ton'ble Court may deem fit and

e

proper in the circunstances of the case.

DEPONENT,
@ el TR S R
Solemnly and sincerely affimmed izt oo YO
. Sere . o § Offico
this 29 % day of A—p'a‘r.‘ 1998 noutt + .~ o« pbntaks)

and he signed his nane in my

presence,

Before me

ATTESTOR.
o wen Wk 4SS
Asst Pevs ntsl QOffica
S. C. Railwav 'Guntzkes
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IN THE CCURT COF CENTRAL ADMINISTRATIVE TRIBUNMAL: A.PL AT HYDERABAI
G.A.No. 1218/97
Between :-

3ri N. Venugopal Boplicant
: AND
The Union of India Rep.by
its Gerneral Manager, Scuth Central Railway,
Rail Nilayam, Secunderakbad and 3 others. . . Respondent 3

REJOINDER AFFIDAVIT ON BEHALF OF THE AFPLICANT

T, Sri N. Venugopsl, 8/o. Chenna Swamy, Aged about 47 years,

R/o.

Tirupathi, Chittoor District having temporarily come down to Hyderabad do

hereby solemnly affirm and state as follows:-

1. I am the Deponent herein and the applicant in the main O.A. as suth and

as well acquainted with the facts of the case.

z. I have gone through the contents of the Reply statement filed [by the

respondants. I deny all the averments wmade therein except those

specifically admitted hersunder.

3. The contents of this rejoinder may be read as part and parcel of the

Original Application.

g. The statements made by the applicant at all stages‘speaks itgelf

he was called to vigilance Inspector room from T.T.E's rest rT
1

and to that effect receipt was prepared by Sri T. Parthasarathy, Senior

Vijayawada whers the fare plus penalty upto vijayvawada was forcibly co

Bezawada.

5. Tt 1= reiterated that Joint proceedings were not signed by

r’
vigilance Inspectors who are parties to this incident and who conductﬁd the
o

are

that

om at

| ected

T.C.,

the

vigilance and it was not signéd. by the two passengers figured in the
incident. The applicant has infact sukbmitted his explanaﬁion on 5-16-34 and
the same can be found as Annexure No. 6 Page 31 to the O.A.

6. The statemsnts of bthe Pasgengers involved and that of witnesses were
not recorded in the presence of the applicant. Furthér,- the passengers
involved in the incident were not at all let in by tﬂe prosecutill for
examination let alone crosz examination, which has caused enormocus prJJudice
to me. I have even submitted my writﬁen statement of Defence duly to the
Enquiry Officer which is found at Anmexure No. 25 Page 93 to the O.AJ But

: ¢
the Respondents in Para 4 of Page 2 stated that Defence brief wag not

submitted but in Para 5 of the same page of the Reply statement it

Aated

¥
V/’ﬁ
%
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that 4% respondent has considered the defence brief, Thus, the
statement is full of self contradictions.

[ %

Reply

7. It is not correct to zav that I myself agreed that Thananjava Naidu was

my relative. All the contentions raised in para 3 at Pagas 3 were not

FOrrect

in view of the submissions made in the Defence brief. And I have at] every

stage been discussing the absence of svidence to establish the charge.
1

8. Further, the Enquiry report made it sbundantly clear that I hdve not

received the amount offered by the passengers. In the Enquiry,
eatablished that Sri Ramaiah C.C.A. was asked *to give statement as d
by the VI's not on this part but leisurely after lapsze of few days.

|
1

it wa=

Letated

9. In the Para 4 at Page 4 in the Reply statement, it was admitted that,
the chargesheet containg nistakes in gquoting the number of the tickefs ete.,
and in which case, it has to be wunderstocd that, the charges are| framed

casgually without their being any material to that effect.
’ ’ 1

|
10. It is also not -correct to say that there was ample scope for me to go

from one coach to another coach, bkecause that day being a rainy dayiland the

Deponent in the Reply statement was not present on the Train on the fBaid day

and hence cannot assert that, there was ample scope and physically pogsible,

1. The recording of the statement of the applicant on 7-3-94, i.el, after

3 days of incident and that to at a place far'away from the place of|i
and the place covered by his duty chart itself gives suspicion to the
obtaining statement from the charged official.

1z. I have in the Defence brief, representation in response to the

J

ncident

need of

Enguiry

" L4
report appeal and revision, keen alleging malafides against the Wigilance

Inspectors and stand by the sane. '

13, For the above reasons, the ¢.A. may ke allowsd,

Solemnly sincerely signed

this QJﬁ'day of September, ’99 y

N NRIL Je

ey

|
}(
|

|
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Sri N. venugopal Applicant
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@ S o -
?g.o W\ou(tv‘wéﬂ ’ :
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CENTRAL AbMINISTRATIVE TRIBUNAL: HYDERABAD BENCH
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0.A.No.1218/97. DATE OF ORDER : 16=12«1999,
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N. Venugopal, s/o Chenna Swamy,
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(By Advobate Mr. Krishna Devan )
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Secunderabad-500 071.
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Rail Nilayam,
secunderabad-500 071.
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ORDER.
Justice D.H. Nasir, VC

1. We are mainly concerned in this 0.A. with a
préposition whether it is within the ambit and power of
‘the Service Tribunals to reappreciate the entire evidence
recorded ; in departmental proceedings for arriving at a
conclusion different from the one arrived at by tﬁe
Enquiry Officer followed by the Disciplinary Authority.
2. In the case before usafter holding departmental
enquiry against the applic;££ punishment was imposed on
him by order dated 5.7.1996 reducing the applicant to
lower grade 1i.e. 'Rs.1200?2040/- with pay at' Rs?lZOO/-
witﬁﬁmmediate effect and recurring fof a périod of 3
years. In appeal filed by the applicant against the said
order, the appellate authority after observing that it
was established that the first class Coach manned by the
employee as COR, one paséenger was travelling without
ticket aﬂd two passengers were travélling with II Class
‘ticekts and no EFT was issued for the differeﬂce‘in fare
and the money was allowed to be in the custody of CCA
ﬁntil-the?train reached BZA which was at a long distance
from the stafting point}l which indicated phat the
delinquent failed to maintain devotioﬁ to duty apart from
causing loss of revenue to the Railways and opening a
scope for misappropriation of railway eafnings through
fraudulent means by the staff concerned and confirmed
that  the charge of lack of devotion to duty was
gstablished. However. keeping in view that the charge of
integrity waénot conclusively established, the.appellate
authority}modified the penalty by upholding the reduction
of the delinguent to the grade of Sr. TTE in the scale of
Rs.1200-2040/~with a pay of Rg.1200/— p.m. for a period
of three wyears but making it non—recurring'instead of

“recurring for a-periodAof three yedars". Accordingly the

applicant's grade/pay of Rs.1800/- in the scale of

Rs.1400-2300/- (RSRP) was reduced to Rs.1200/- in the

scale of Rs.1200-2040/-(RSRP) with effect from 20.7.1996

(RO




for a period of 3 years (non-recurring) .
3. In exercise of the powers conferred by the‘
provisions of Rule 25 of the Railway Servants (Discipline
.and, Appeal )Rﬁles, 1968 the revising authority (Chief
.Commercial Manager) considered the revision petition
dated 2.12.1996 against the modified penalty and upheld
the appellate authority's finding that “the - delinquent
failed to maintain devotion to duty. The revising
authority further observed that the appellate authority
(ADRM/GRL) had taken a lenient view and reduced the
penalty from‘Recurring to Non-recurring.

4. .According to the applicant, as Head Travelling
Ticket Examiner he was on duty on Train No.7487 {Tirumala
Express) on 3/4.3.94 from Tirupathi to Vijayawada. He was
manning two First Class Coaches F.3(Visakhapatnam} and
F.4 (Rakinada) and that botﬁ those coaches were not side
by side. The F.4 coach was the 2nd bogie from the Engine
and F.3 coach was the 1l0th bogie. On that night two
Vigilance Inspectors checked the F.3 compartment at
Tenali Station. At that time the applicant was in Coach
No.F.4 and one Sri G. Ramaiah, Coéch Attendant was on
duty in F.3 coach. After reaching Vijayawada, the
applicant went to his ret;fing room at Vijayawada and atj
that time he was summoned to the Vigilance Inspector's
room at Vijayawada. But he did not record his statement
while alleging that there was some irregularity in
issuing the tickets to the passengefs travelling in F.3
coach. The Vigilance Inspector also -called some other
sitting members to his room and recorded their
statements. But the same were not recorded. in his
presence. After obtaining endorsement on the recorded
statement of the passengers, the applicant was asked to
go away.

5. F;rther according to the applicant, six months
after the said incident a Charge Memo No.GZ/V/94/57/V.3
dt.20.9.1994 was issuéd to him by the 4th respondent that

while the applicant was working as Conductor on Train




NO.. 7487 dated 3/4.3.94 allowed passenger by name Sri D.
Dhanunjaya:Naidu fo travel in the Ist Class compartment F.3
and that he carried two IInd Class Ticket holders in the Ist
‘ fictitious

ClasSCoacﬁby quoting /fkgkkeus Freedom Fighter Pass numbers
and not issued proper Excess Fare Ticket and the applicant
was called' upon to submit his explanation. The applicant
submitted his explanation to the same denying the said charges
as false and baseless. However, without considering his
explanation the Engquiry Officer proceeded with conducting
enquiry oh;diﬁfférent dates. 7 witnesses were examined. by
the aepartment. However, the passengers referred to . in
Charges (l% & (2) were not summoned and examined by the
Enquiry Officer. The Enguiry Officer submitted his report énd
copy thereof was furnished to the applicant under the cover
of:.' letter dated 22.2.1996. The Enquiry Officer recorded the
findings that . the charges wererproved dnly to the extent of
failure to‘maintain devotion to duty. Further according to
the applicant, after compietion of the enquiry, he submitted
the defence;brief and after receiving a copy éf the Engquiry
Officer's report, he submitted his representation dated
11.3.1996. ﬁowever, without considering the same, according
to the applicant, the 4th respondent passed the impugned
order dated| 5.7.1996 imposing the penalty of reduction to
lower post in the lower time scale and also fixed th%pay of
the applicant at the minimum at the lower scale. Aggrieved by
the said penélty, the applicant filed an appeal under Rule 17
of the‘Railway Servants (Discipline and Appeal) Rules, 1968
to the 3rd respondent who  modified the ©penalty as
non—redurriqg and confirmed the penalty on other aspects by
his order aated 24.10.1996. Aggrieved by the same, the
applicant filed revision under Rule 25 of the aforesaid Rules
to the secoﬁd respondent & but the same was rejected by the
second respondent vide his order dated 21.7.19%97.

6. " The respondents in their reply statement have

raised several contentions which are briefly as under

[




(1) ‘ " Joint proceedings were drawn with regardr to the
check and it was signed by the applicant. The applicant also
passed certain remarks before putting his signature on the
statement as given by one Gnanan Dev who was found travelling

witqhis wife in Ist Clas withSecond Class ticket.

(2) the applicant was afforded reasonable opportunity

to cross-examine the departmental witnesses.

(3) The applicant did not submit his written statement
of defence.
(4) . The 4th respondent considred all: material

concerning the case inclﬁding the defence brief.

(5) The procedure under Discipline and Appeal Rules was
correctly followed. '

(6) The evidence which came on record clearly
substantiated the facts as detected by the Vigilance

Inspectors.

7. From the above discussion, the first point which

emerges for our consideration is whether it lies within the
i ,

domain of the Tribunal to re-appreicate the oral as well as

documentary evidence " and to arrive at a disfferent
J ,am‘[‘?_ ) / f

conclusion. Inmy opinion, it would not bqlegal an@proper to

do so. The Tribunal can interfere in such cases only when the

applicant succé%s in bringing home to the Bench that gross

. . . . e . '
and serious irregularities had occurred in the xamination of

I3
witneses which resulted into ary miscarriage of justice.

. Mere loocopholes anqbrocedural errors iﬂponducting the engquiry

. het &D
proceedings, if any, do vitiate the whole process of the

. enquiry and the entire evidence which has come on the record

of the caée.

8. The Allahabad Bench of this Tribunal in R.N. PATHAK

w2

@ by Ian. Rmshie

which the Tribual held that.” the high standard of proof
required in a criminal case for proving the charge beyond

reasonable doubt does not apply to departmental proceedings.

If there was some evidence in support of the charge, the

"v. UNION OF INDIA AND OTHERS (1987) 4 ATC 439) was cited, in 7"




Courts wouldbe reluctant to reappraise the evidence because
the Court did not sit in appeai. In the concluding part of
paragraph-3 of the said judgment, theBench observed as undr :

" ... Basic principles of evidence cannotbe brushed
aside. In the case of S.D.Bhardwaj v. Union of India
((1982) 2 AISLJ 515), it was held that. the statements
of witnesses recordd during the preliminary inquiry
canhot be read by Inguiry Officer. In that case, the
Inquiry Officer took intc consideration the evidence
which was never - recorded during the inqguiry
proceedings. Statements of witnesses recorded during
the preliminay inquiry at the back of the applicant
were . taken into consideration by the Inquiry Officer.
S0, it was observed by the learned Judge that there was
no evidence before the Inquiry Officer on the basis of
which he could come to the conclusion that the charge
was proved, because he could not read those statements
as evidence. As already observed, no eye witnesses
stated during the departmental ingquiry made by the
Vigilance Inspectors. There isnothing to show that Kela
Devi or her son are dead or could. not be produced.The
fact 1is that  they were notproduced during the
departmental inquiry. No other witness was c¢ited
regarding Ganga Ram Sharma's case. Mr. Sharma did not
supﬁort the prosecgution case during the departmental
inquiry. All the circumstances taken together does (sic
do) not lead to irresistible conclusion that Mr. Sharma
was won over by the petitioner. This case is not of
"such a nature that the petitioner could’ be punished
simply on the ground that Shri Sharma made two
different statements at two different stages. His
statements made before the Vigilance Inspector cannot
be 1locked into. It cannot be said with reasonable
certainity that his statement recorded during the
departmental inquiry is false. In short, there was no
direct evidence to prove the charge and in this way it
was a case of no evidence before the Inquiry Officer,
and the findings are vitiated on the aforesaid ground.
50, the order of removal as well as the order in appeal
are bad in law and are liable to be quashed.:*

9. ;In the case before us, however, the evidehcé of
witnesses:have been recorded during the course of enquiry and
the applicant was givén the fullest opportunity to
cross-examine them. Since' the situation before us in the
present case is different from the above case before. the
Allahabad Bench of this Tribunal, the ratio emerging
therefrom cannoibe applied to the facts of the case before
us.

10. It was further submitted by the learned counsel Mr.

- Krishna Devan for theﬁpplicant that the . statements of the

&£

passengers from whom the money was allegei%collected by the

applicant were not recorded and they were not examined
during the enquiry proceeding which dealt a severe blow to

the probative value of the witnesses who were none other than

I
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ﬁhe Vigilance Officers themselves. In any case, according to
Mr. Ksirhna Devan they were interested witnesses and the
finding of guilt could not be based upon the version of such
‘interested &itnesses. In g; opinion, even in & criminal trial
the probative value of the interested witnesses would be
undermined only if serious discrepancy between the evidence
of the interested witnesses themselves ézggﬁto surface. 1If no

such discrepancy emerges, it cannot be considered necessary

to seek support of independent witnesses. In the instant

case, 1in spite of ‘the fact that the opportunity of
cross-examination of the departmental witneéses was given to
the delinquent, .nothing came out from the same which could
destroy the department's case altogether. Their oral evidence
did not suffer any setback in the cross-examination. ?he
sqkalled interested witnesses emerged unscathed‘ and
unimpeachedr The Enquiry Officér in his appraisal of the
deposition of witness No.l stated in his report that this
witness had admitted the Vigilance check and recorded £he
statement of Sri'Ramayya, Coach Attendant who was on duty.
During{ his cross-examination P.W.l stated that he had
recordedf the statement from G.Ramayya oﬁ two occasions- oné
on the day pf check and the scond on 15.3.1994 in the SDGM's
office and khe same were in the handwriting of Ramayya. The
delinquent himself admitted thaf the said passenger was his
cousin brother, that he was travelling unauthorisedly with
his knowledge only. The amount of Rs.608/-was ' .realised in
front of another 3 VIs (Ex.P.7)}. Hence according to 'the
Enquiry Officer, the vérsion of this witness that Sri
Venugopal'sistatement itself was  sufficient to Say that one
unauthorised passenger was travelling with the knowledgelof
COR and therefore, the statement of the pasenger Qas hot
& connct e Coddeet L Gl 6D .
recorded, In the re-examination by the Enquiry Officer the
witness stated (that he had checked H Cabin in the said
train  in quesgtion. This witness was subjected to
cross-examination by the delinquent but nothing was revealed

from such cross-examination which could destroy the version

of the department againstfj the delingquent (applicant) as




alleged in the charge sheet.

11. Further according to the Enquiry Officer, witness
No.2 Y,V.Suryaprakash Rao was present while Ex.P.2 was given
by Sri Ramayfa, Coaéh Attendant on Train No.7487 during'the
Vigilance check. Ex.P.10 waslrecorded inthe presence of one
Nagarajﬁ. This witness in association with Nagaraju conduc#ed
the Vigilanc% check. While realising the fare from - the

passenger Sr; John UHugget, Sri Ch. Sufyachandr Rao, Ch.

Daniel, Sri G.Nagaraju, N. Venugopal Dhanunjay Naidu and P.W.2
. . _ L A

were presentl Ex.P.6 was drawn by Surya'Chandra Rao. In his

]
cross—examinqtion by the applicant no contradictions were

noticed which could produce any infirmity on the truth of the:

sttemenﬁmade?by him in his ekamination-in-chief. He stated in
his cross-examination that 'two passengers holdihg“II M/E
tickets Exh.TPTY II BZA bearing No.59506 & 59507 from  whom
Rs.454/- was realised vide 'EFT 869154i‘(Ex.P.12) and that
another passenger without ticket was handed over to :the
platform TC/BZA Sri J. Pardhasarathy who realised R.608/- vide
EFT No.740868 (Ex.P.7). The two passengers and the TEE who

collected the dues wereé not available at the time of drawing

the joint proceedings and therefore, they were not associated

i

~with the joint Panchnama. It is true that the statement mde by

r .
a witness iwhis cross-examination .cannot be ‘treated as having
: i J '
any ‘substantive' value. The cross-examination is meant only
L '
for ascertaining whether there was .any inconsistency or
. ) ' &3y adte
contrdiction in the witness's version rde in ;his
i . o
. . . ' . . . f
examination-in-chief, but no contradictions have aisqcome‘ to
T

surface during his cross-examination. He stated that he was

given F-3 Coach in the conce#ned train on the day'in qguestion

and after peg&g%l of Ex.P.10 and P.2 he confirrhedL the contents
. ¥

thereof -and /identified. his signature thereon. The truth of

this version of P.W.3 Ramayya was not questioned in . his

cross-examination by the charged officer.

r

k6
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In his cross-examination G.Ramayya on a question
- being asked which coaches were manned by N. Venugopal and what
were the formations of the coaches, he replied -‘thatVenugopal
was manning Kakinada Coach and VSKP coach andththakinda Coach
(Ist Class) .was 2nd from Engine and VSKP (F.3) coach was 8th
from Engine. From the answer tc the above questions as well as
many other quesfions, nothing came to surface which could
produce any‘adverse effect on the credibility of the evidence
tendered by Sri Ramayya in his examination—in-chief.
12. With the above facts in view, it cannot be said ihat
this wasf&aée of no evidence. It is true indeed, as submifted
by the learned counsel Mr. KrishnaDevan that the conclusions$ in
the inquiry were based on Departmental witnesses who fall in
the-categoryiof interested witnesses but no fatal effect can be
inferred from that situation unless it is pleaded and proved
that the version of the departmental witﬁesses was beset with
material 1ncon51stenc1es and/or contradlctlons inter se between
aaamdkpmuﬂwfq
them or individuaity. It is pertinent to note that not even

formal denials were suggested or proposed to the departmental

witnesses in their cross-examination. In that situation it is:

not legal énd_ proper to throw to winds the unimpeached and
uncontradicted testimony of the departmental witnesses. No
corroboration to the evidencéﬁﬁich has come on record in such
cases could}be insisted upon and no infirmity whatsoever could
be attributled to the evidence tendered by. the departmental
witnesses in this background; Hence, by no stretch of

1maglnatlon the case could be denounced as the case of no

.

evidence.
13. 'Mr. Krishna Devap ;learned'counsel-for the applicant
pressed into service the decision of the Ernakulam Bench of the
 Central Administrative Tribunal in the case of V.D.JOSEPH v.
UNION OF INDIA (91990).14 ATC 99) in which it is held that
non-production of the railway official for cross-examination
amounted to denial of reasonable opportunity to defend.
Reliance on this decision of Ernak%%gm Bench in our opinion is

- 1 3 m » N
misconceived because 1in the <ese before us every witnéss

L Bl
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i
examined before the Inquiry Officer by the department had been
offéred for cross-examination by the applicanﬁ. In para-13 of
the said decision offErnakulam Bench the decision of the
five-Judge Bench of the Supreme Court in STATE OF MYSORE v.
SIVAPPA KAMAPU (AIR 1963 SC 375) has been referred to in which
the SupremeECourt theld that before any statement made behind.
the back of the delinquent dfficer is taken into account,.the

delinquent officer must be given a full opportunity to

Lo .
cross—examine the party which made that statement. In another

decision of the Supremé Court in the case of CENTRAL BANK OF
.INDIA v. P.C. JAIN referred to and relied upon by the Ernakuiam
Bench in thé aforesaid case the Supreme Court held that the
statements made behind the back of the person charged are .not
to be treted as substantive evidence.

‘Fog the same reasons as stated above, the aforesaid
decision of theErnakulam Bench together with the decisions of
the Supreme Couft referred to by the said Bench do not apply to
the facts oftthe present case primarily because.opportunity of
cross-examining the witnesses examined by the department has
not been denied to the applicaﬁt.

14, Thé counsel Mr. Krishna Devan also placed reliance on
the decision of the Principal Bench of this Tribunal in the
case of HARI GIRI v. UﬁION OF INDIA ({1992} 19 ATC 659) in
.whichbt is héld that omission to-examine the material witnesses
vitiates the engquiry proceedings.We have comprehensivelyﬁealt
with this aspect as to whether non-examination of the concerned
passengers pfoduced any fatal effect on the credibility of the
departmental witnesses and we have arrived at a conclusion that
.even 1f they afe‘treated as interested witnesses, no slur could
be attribute& to their credi?worthiness in view of the fact
that all the witnesses emerged unscathed from the cross-examina
-tion and no contradiction or inconsistencies came to surface
in their crbssfexamination. It was, therefore, ‘not found
necessary to insist upon corroboration of the evidence tendered
by them.In view of this situation in the case before wus, the
non-examination of +the passengers cannot be treated as

producing any fatal effect on the department's case.

)
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15. A similar view as in Hari Giri's case {supra) 1is
taken by the Jabalpur Bench of this Tribual in RAM KISHORE v.
UNION OF INDiA ((1989) 11 ATC 630) in which no passenger was
examined and ‘that on that account susuﬂmnée of charge was held
to be not based on adeéuate evidence.Such is not the situation
in the case before us as alréady diséussed above and therefdrei
the ratio in Ram Kishore's case can alsonot be applied to the
facts of the case before us.

le6. For the same reasons as stated .in the preceding
paragraph, the decision of fhe HighCourt of A.P. in
N.SUBRAMANYAM v. CHAIRMAN, VISAKHAPATNAM. PORT TRUST AND ORS
(1998(2) ALD 509) cannot be applied to the facts of the

Dep andments 4=
applicant's case before us and . the apptieants case cannot be

treated as suffering from any infirmities asﬁseen&n the matter
pefore the High Court of A.P. in the aforesaid case.
17. The learned counsel Mr. Krishna Devan for the
applicant laid  heavy emphasis on the provisions of sub-rule
(21)-of Rule 9 of the Railway Servants (Discipline and Appeal)
Rules, 1968 which inter alia provides as under :
“ 9, Procedure for imposing major penalties :
XXXX XXXX
(21) The inquiring authority may, after the Railway
servant closes his case, ‘and shall, if the Railway
gservant has not examined himself, generally gquestion
him on the circumstances appearing aginst him in the
evidence for the purpose of enabling the Railway
servant to explain any circumstances appearing in the
evidence against him." .
18. It is not in dispute that this procedure has not been
followed. However, the learned Standing Counsel Mr. Devaraj for
the respondents submitted that if the Enquiry Officer failed to
afford such opportunity to the applicant, the applicant was not
prevented from asking the Enguiry authority on his own accord
to allow him to explain the circumstances appearing against him
in the evidence. Ordinarily it would not be in order for the
Tribunal to ignore any specific rule or procedure.From the

language of sqb-rule {21) of Rule 9 it appears that the pﬁrpose

is to enable the Railway servant to explain any circumstance

4
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appearing in- the evidence against him, which as submitted Dby

the learned Standing Counsel for the respondents) would . have

beeﬁ sufficiently served if the applicant himself had

vqlunteefed to explain the circumstances appearing against  him

in the evidence.

19. In our opinion in the departmental proceedings what

is necessary is to find out whether such omision on part of the

not causing
1 Wﬁu‘-"—@
any serious prejudice to the delinquent or ,such omission

Enquiry Officer is a mere procedural .G lapse

resulted into miscarriage of justice. We are of the opinion

that in the instant case no prejudice could be treated as
having been caused to the applicant on account of the failure
on part of;thé enquiring authority to give the delinqugnt the
aforesaid opportunity, because the applicant himself had not

examined .any defernce witness to substantiate his version, nor

succeeded in contradicting the evidence, oral as well as
documentary, tendered by the department. If the applicant had

ventured to examine defence witnesses and if it had emerged

from their statements that the prosecution story was grossly

incoﬂsistent with or contradictory to the defence versibn,the
applicant - could have legitimately insisted upon treating. the -
wholeknquiry as null and void.:But in the present case, for the
resons s#ated above and on ‘account of the fact that the
prosecution version has remained unﬁurt, it cannot be held that
any ‘serious prejudice ‘was caused to the applicant on that
account br that the ?rocedural irregularity fesulted into
miscarriage of justice. After all, this is a question. of
irreqgularity of precedure and not of any illegality or
violation of Isubsﬁantive provision of any statute. Such
irregula#ity of procedure in our opinion need not be étrictly
construed keeping in view the facts and circumstances of the

case.

20. In PREM BABOO v. UNION OF INDIA AND OTHERS ((1987) 4

ATC 727) the Principal Bench of this Tribunal took a view that

-

the departmental inquiry must be conducted according to the

iz
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prescriﬁed procedure and that the Enqguiry Officer instead
of quéstioning the charged employee generally on the
" circumstances appearing against him, proceeded to take
cross—eﬁaﬁination of the charged ~official in clear
violation of sub-rule (18) of Rule 14 of the CCS (CCA)
Rules, 1565.

21. We have already observed above how the omission

! - .

on part 6f the inquifingfauthority to generally question
the chaFggd officer on the circumstances appearing

against him in the evidence was merely a matter of

procedural irregularity not giving any fatal blow to the’

finding of guilt, more particularly having regard to the
fact that the eventual punishment against the applicant
is not found to be disproportionate to the misconduct in
question: The applicant has also not come out with ény
proposit%on that any serious prejudice was caused to him
on account of the alleged procedural irregularity.
22, |So far as penalty with regard to reduction in
grade is concerned, thére is a good deal of substance in
~ the subﬁission made by the learned counsel for the
apblicant thaf the applicant was subjected to double
jeopardylby reduction to lower grade as well 55 reduction
of his pay to Rs.1200/- p.m. for a period ofl3 years.
Clause (v) & (vi) of Rule 6 of the Railway Servants
(Discipline and Appeal) Rules, 1968 provide for reduction
to a lower time scale of pay, grade, post or service With
or without further directions regarding conditions of
restoration to the grade or post or service from which
the railwéy servanf was reduced and his senioritf and pay
on such gestération to that grade, post or se;vice. The
said Rules reaa as under ﬁ |
Yé. Peﬁalties:-
The following penalties may, for good and
sufficient reasons and as hereinafter provided,

be imposed on a Railway servant,namely :

Minor Penalties

XX XX . XX
&2

(v
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Major Penalties :

(v) Reduction +to the 1lower stage in the
time-scale of pay for a specified period, with
further directions as to whether on the expiry
'of such period, the reduction willor will not
‘have the effect of postponing. the future
increments of his pay.

(vi) Reduction |[to a lower time scale of pay,

'grade, post or service, with or without further
directions regarding conditions of restoration
to the grade or 'post or service from which the
Railway servant was reduced and his seniority
rand pay on such restoration to that grade, post
or service ;

H

XXX xxx:

23. 'From the above grovision of Rule 6 relating ﬁo
penalties _it becomes gquite clear that the directions
mady be lgiven or may not be Igiven in. such cases of
reduction to a lower time scale of pay regarding

conditions of his restoration to the grade or post or
| :

service from which thé railway servant was reduced and
his seniority and pay on such restoration to that grade;
post or éervica. However, reductién to a lower time scale
of pay together with fufther reduction of pay to
Rs.lZOO/ﬁ per month certainly amounts to double penalty.
This Tribunal in T.A.No.634/86 decided on 3.3.1989 in tﬁe
case of R.DEVADANAM v. UNION OF INDIA AND OTHERS (1989(2)
AISLJ(CAT) page 1317) has observed in paragraph-7 as

- follows

|

“ 7. We will next take up the contention in
regard to the competency of the disciplinary
authority in imposing. the punishment. It 1is
seen from the schedule to the RS(D and A} Rules
thatl the DRRM, who is higher than the Jr.
Administrative Grade Officer, 1is competent to
initiate disciplinary proceedings and impose
punishment, which has  been imposed in the
present case. We have, therefore, no hesitation
to reject. this contention. In regard to the
second point that the penalty imposed amounts to
double punishment under Rule 6(v) and Rule (vi)
of the R.S.(D and A) Rules, the learned counsel
for the applicant has referred to the above
rules and states that the applicant has been
imposed both the major penalties. It would be
necessary to extract the relevant portions of
Rules 6(v) and 6{vi), which read as follows

52
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) \
"6(v): Reduction to the lower stage in the
time scale of pay for a specified period,
with further directions as to whether on the
expiry of such period, the reduction will or
will not have the effect of postponing the
further increments of his pay;

6(vi): Reduction to a lower time scale of
pay. grade, post or service, with or without
further directions regarding conditions of
restoration to the grade or post or sgervice
from which the railway servant was reduced
and his seniority and pay on such restoration
to that grade, post or service.”

As stated supra, the punishment imposed against

the applicant is reduction in rank from the
grade of Rs.550-750 to the 1lower grade of
Rs.425-700. This amounts to a punishment under
rule 6(vi) of the R.S. (D and A) Rules. However,
while doing so, the disciplinary authority has
further reduced him to the scale of Rs.500/- in
the lower post. The learned counsel for the
applicant states that if the applicant had
continued in the lower post without promotion,
he would have reached. the maximum of Rs.680/-,
as at the time of his promotion, he was drawing
a pay of Rs.620/- as Permanent Way Inspector of
Grade III. It is, thus, contended that. he has
..been reduced both in rank and pay in the lower
post.The Servants (B and A) rules and the
instructions of the subject are not clear.
Hence, it is necessary to look into what was the
intention of the disciplinary authority. It is
clear, from a perusal of the impugned order
dated 2.4.1983, that the intention was to
reduce him in rank  from the scale of
Rs.550-750/-. This is the substantial punishment
sought to be imposed wupon the applicant.
Thereafter the order fixing thepay at Rs.500/-
appears to be neither warranted by any
instructions or rules. In so far as.the CCS(CCA)
Rules, it is clear that it is not the intention
to impose two punishments. This has been the
subject matter of decision in D.G., P&T's
Lr.No.105/26/81-Vig.III dated 30.3.1981, which
reads as under

"11. 'Imposition of two penalties for one
lapse/offence

A guestion has been raised as to whether
two statutory penalties canbe imposed for a
single offence committed by an
official.Instructions in this behalf already
exist, but it is advisable to reiterate them
for ready recapitulation. It has "~ been laid
down that while normally there will be no
need to impose two statutory penalties at a
time, the penalty of recovery from pay of the
whole or part of any loss caused by an
official to the Government ..by negligence or
by breach of order can be imposed along with
another penalty. Paral08 of the P&T Manual,
Vol.III, also lays down that in addition to
the penalty of recovery, technically there is
no bar to impose any statutory penalty if the
circumstances of the case justify it. The
punishing authority should, however, bear in
mind that ..when more than one penalty is
imposed, one of which is recovery of pay of
the whole or part of 1loss caused to the
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Government, the net cumulative affect on the
Government servant should not be of such a
severity so as to make it impossible for him
to bear the strain. :

| (2) The aforesaid instructions would reveal
+ that while normally there should be no
necessity for imposing two penalties at a
time, there is no bar to awarding the penalty
of recovery along with any other penalty. But

in such cases also, the severity of the:
strain vis-a-vis the nature of offence.
committed by the official should be carefully .

authority. x x x.°

assessed and borne in mind by the punishing.

It would therefore be clear that the rules;

do not contemplate imposing two penalties at a;

time,but there is no bar to effecting recovery':
for loss caused to the Government along with any -
other penalty. From a reading of the order of"
the impugned autthority, it is clear that.. the.

intention is not to impose two penalties.:

Further,  no rule or instruction contemplates

awarding of two _ punishments for the same
coffence. Hence, on this ground, we would hold:
that fixing the. pay of the applicant at':

Rs.500/- in the lower time scale has to be set
aside. The applicant would be entitled to such

pay in the lower post time scale as he would .

hdave drawn if he hadAcontinued in such a scale.”
24. After reproducing_glauses 6{v) and 6(vi) of the
Railway Servants (D%scipliné and Appeal) Rules, the Bench
observed that the punis?ment imposed against the
applicant ‘was reduction in rank from the grade of

Rs.550-750/- to the lower grade of Rs.425-700/- coupled

b

with reduction of pay to'Rs.500/- which amounted to:

punishment undér Rule 6(6@) of the R.S.{(D&A) Rules.

However, While doing so,! the disciplinary authority;

further reduced him to the écale.of Rs.500/- in the lower:

post. The Bench also took note of the submission made by -

the learned counsel for the applicant that if the

applicant had continued 1in the lower post without

_promotion, he would have reached the maximum of Rs.680/-

as at the time of his promotion he was drawing a pay of

"Rs.620/-as Permanent Way Inspector of Grade III. The

Berich further took note of the submission that the

charged officer had been reduced both in rank and pay in
the lower post. The Bench therefore found it necessary to

look into the intention of the disciplinary authority and

arrived at a conclusion that the rules did not contemplate

Y
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imposition of two penalties at a time and that from a
i
reading of the order of the impugned authority it was
clear that ﬁhe intention was not to impose two penalties.
The Bench further observed that no rules or instructions
contemplaﬁe awarding two punishments for the same
offence. Hence on that ground, the Bench held that the
fixing the pay of the applicant at Rs.500/- in the lower
time scale had to be set aside and thaﬁ the applicant
would be 'entitled to such pay in the lower post time

scale as ' he woul%have drawn if he had continued in such

‘scale.

25. The Delhi High Court in ASHOK KUMAR SAPRA V.

UNION BANK OF INDIA (1986 (1) SLR 556 ) has also held

that the reduction te a lower grade and reduction in

salary are ..not the same and that both penalties cannot

be imposed simultaneously.

26. A submission is also made on behalf of the
applicant that the punishment was oppressive as compared

to misconduct. In our opinion, however, the disciplinary
!

authority had already taken aﬂenient view which was

further- mellowed down by the appellate authority by

reducing  the punishment from 'recurring' to

'non-recurring', leaving no scope for any further

reduction except as stated in the preceding paragraph to

fall in line with the principle of 'doublé jeopardy'.

- 27. In the above view of the matter, therefore, this

0.A. is disposed of with the following directions :

(1) The reducfion of the applicant to the lower

~grade i.e.Rs.1200-2040/- is in order.
(ii) However the reduction of pay to Rs.1200/- in the

'grade of Rs.1200-2040/- is quashed.

(ii1) Barring this alteration in the punishment, the

b

. other grounds taken by the applicant in this.

0.A. areFejected and to that extént, the O.A.

fails.

1H"nr'—w>
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G. RAMACHANDRA RAO

ADVOCATE

Advocate/s of the High Court to appear for me/us in the above

in the above Appeal/Petiticn do her

8.A.,8..

£pplication/Petition and to conduct and prosecute (or defend) the
same and all proceedings that may be taken in respect of any applica-
tion connected with the same or any decree or order passed therein,
including applications for return of documents or the receipt of any

oS

A ccepted

G. RAMACHAN
Advocate
3-4-498, Barkatpura.

Hyderabad-500 027 (A.P)
Phone 17566196.
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RA RAO,

in the said Application/Petition
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CRM

( ~v-veny C\‘QP :

Zined in thé Language known to the executant or executants
in my presence who appeared perfectly to understand the same and
made his/het/their Signatures or marks in my presence.
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Advocate/s of the High Court to appear for me/us in the above F

£pplication/Petition and to conduct and prosecute (or defend) thef
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IN THE CQURT OF CENTRAL ADMINISTRATIVE TRIBUNAL:A.P:HYDERABAD

L
M.ANo. (AT -of 1998
:  in
0.,A,80, 1212 of 1997
Between: -~
~ N.Venugopal, S/o.,Chenna Swamy,
: - aged 45 years, working as Head Travelling
‘ Ticket Examiner, South Central Railway,
b - Tirupathi., Chittcor District. ‘ Applicant
AND
1, Union cf India, : , i
rep., by its General Manager,
South Central Railway, :
Rail Nilavam, Secunderabkad - 5C0 071,
he = 2+ Chief Commercial Managef,

South Central Railwavy,
Rail Nilayam, Secunderabad - 500 071,

(3
-

Additicnal Divisional Railway Manager,
South Central Railway, Guntakal.

o

4, Sernior Divisional Commercial Manager, r

Scuth Central Railway, Guntakal. Respondents _

, . r

. | ;

| MISCELLANEQUS APFLICATION UNDER SECTION 8 (3) OF CAT PROCEDURAL -
f L
RULES 1987. [

BRIEF FACTS LEADING TO THE APFLICATION:-

1. The applicant herein is also the applicant in the 0JA.Nc,1218/97.

oo

The applicant while working as Head Travelling Ticket Examiner, [

|

Tirupathi, Sourth Central Railway was visited with the iperalty ‘

of reduction to a lower post and also redﬁctibn of pay at the
L minimum in tne icwer séaie of pay, as a result of disciplinary !

proceedinge., Both the appeallate authority aﬁd Revisionjjauthority

have choosen to confirm the penalty imposed, LAggrieved by that

the applicant has filed G,A.No.1218/97 before}this Hon'ble Tribunal

seeking the impugned proceedings be set aside;and for cor%?quential

reliefs., Though the said 0.2 was admitted bu£ reply has néf been

- filed by tne respondents.




L,

-
.
[\
"

24 Tt is submitted that some of the documents in connection with
the subject matter of the 0.A were not filed:along withlthe C.A.
The fcllowing documents are necessary for the adjudication of the
matter the documente such as:

1. Representation submitted by the applicant toj the
charge memo | '

2. Defence brief submitted to thelnguiry Officer

3. Representation submitted after Inquiry Repolif is
furnished

4, Appeal
5, Revision Petition
6. Exhibifs1 to 11

7. Copy of the &nguiry proceedings

The abovd8 documents could not be filed along with the OJA and it is &

jp—-advertent mistake but not wanton or willfull. Unless]all the
above documents are taken into account it woqld:affect merits of
the case resulting into irreparable damage td theapplicant, ‘Hence
the Hon'ble Tribunal may permit to file the above documents in
addition tc the material pepers already annexedjthe O.A|and in

continuation of the serial No,51. : ' P |

PRAYER: . {]

For the facts and circumstances stated above it isjprayed that

+he Hon'ble Tribunal may be pleased toP§§§§txkx the applicant to £ile
| .
the above menticned papers as material papers in additicn to the

material papers already filed along with the O,A. and to}consider
~the same for the purpose‘of adjudication of the subject|matter of
the main O.A and pass such other or further crders deemed Fiteuxws

VERIFICATION:

1, N.Venugopal, S/o0.Chenna Swamy, aged 46 years, thejapglicant

in the M.A and O.A as well do hereby vefify that all pargiculaers
stated above are true to the best of my knowledge anG belief and

hence signed this Gay i.e.,1Bth September,1998.

. _ N !
. C o ] |
Sign re of the Counsel Signature © je applicant |
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ABAD:A.P

. L
!
IN THE COURT OF THE CENTRAL ADMINISTRATIVE TRIBUNAL:AT HYDER
c.p.n0. " oF 2000
IN i
0.A.NO.1218 OF 1997 H
Between: -

Sri.N.Venugopal

Aﬁplicant
i
|
BND ]
H
The Sr.Divisional Commercial Manager, T ‘i
South Central Railway, Guntakal. Contemnor/
‘ Respondent
1
INDEX %!
. ¥
i
e e e e el A
Anx.No Description of document if:age No
e e e o e e e e e e i e L e e e e e 1----
Petition and Affidavit | li -4
1
|
1) Copy of Judgment copy in O.A.N0.1218/97, dt.16-12-99 ﬁ - 22
]
2)  Copy of representation dt.4-1-2000 ¥ gv¢gch{ 23
5 —do- tse-Dpo - 2l

Date: ,fk?}(
e
Hyderabad

for the applicant

} .
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MEMORANDUM OF CONTEMPT PETITION !
APPLICATION UNDER SECTION 17 OF THE ADMINISTRATIVE TRIBUNALS ACF, 1985
IN THE COURT OF CENTRAL ADMINISTRATIVE TRIBUNAL:A.P: AT HYDEﬁRBAD

|
C.P.NO. t_\.Q\ OF 2000
it i |

' O0.A.NO.1218 OF 1997

Between:-

Sri.N.Venugopal, S5/o0.Chenna Swamy,
Aged 48 years,. working as HTTE, J
SCR, Tirupathi, Chittoor District. Appiicant

AND : [’

I

The Sr.bivisional Commercial Manager, _
South Central Railway, Guntaksl. Coqtemnor/
Re%pondent

|

{Respondents 1 to 3 are not necessary to this petition)
The addresses for services of all notices is that of his couhsel:
KRISHNA DEVAN, Advocate, CAT Bar Asscciation, Hydérab?d

|

| I
For the reascns stated in the accompanying affidavﬂt, it is

prayed that this Hon’ble Court may be pleésed to summon the

contemners/Respondents to be present in the c¢ourt and puﬁish then v

0 L t
adequately for the contempt of court incurred by Egéﬂ in disobeying

the directions of the Hon'ble Tribunal dt.16—l2—1999[ in O.A

No.1218/97 wilifully and deliberately and pass such other or further

)

1

orders deemed fit and proper in the circumstances of the ca

' - E
|

Date: gnvﬂpﬂb

Hyderabad Counsel €or the Applicant
' j

-

-

T ST T T

1 17T 7
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IN THE CCURT OF THE CENTRAL ADMINISTRATIVE TRIBUNAL:A.P:ATISYDERABAD
J
C.P.No. w‘c\ of 2000 i
In J
i
G.ANo.1218 of 1997 w
|
Between:- w
I
Sri.N.Venugopal Abplicant
i

= i

N
The Sr.Divisional Commercial Manager, ;

South Central Railway, Guntakal. Céntemnor/
Respondent

1
|
3
|

AFFIDAVIT FILED ON BEHALF QF THE APPLICANT

!
I, N.Venugopal, S/o.Chenna Swamy, Aged 48 years, working!as HTTE,

I
|

SCR, Tirupathi, Chittoor District having temporarily come;; down to
i

Hyderabad do hereby solemnly and sincerely affirm and state as follows:

|1
i
T
I

1. I am the depcnent herein and the applicant in the O.A aﬁd as such
]

2. While the applicant was working as HTTE, Tirupathi SCR;%ith the
|

well acquainted with the facts of the case.

i
basic pay of Rs.1800/- in the grade of Rs.1400-2300 RSRP on the

/]
basis of report from the enquiry officer who conducted thél enquiry

as per the charge sheet dt.20-%-94, the Contemnor/Resdedent by
|
order dt.5-7-96 imposed the penalty of reduction into the lower

grade i.e., Rs.1200-2040 and also fization of basic%:pay at
Rs.12G0/~ p.m in that grade (recurring) w.e.f.20-7-96. Aégrieved
by that I have preferred appeal to the ADRM/GTL. Though a%peal is
pending, the punishment imposed by the contemnor/responéént was

|
given effect to. i

| |

3. The appellate authority by order dt.24-10-96 has chosen td;modify
|

the punishment as non-recurring while confirming the penilty on
|

other aspects. Even the CCM/SCR/Sec’bad being reﬁisional

authority on the revision petition filed by me, has confirmed the

decision of the appellate authority, by order dt.21-7-97.
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4. Aggrieved by that, I have filed 0.A.1218/97 on the fileﬂof this

Hon’ble Tribunal. On hearing both sides, the Hon’ble Tribunal in
: i
its Judgment dt.16-12-399 has issued the following directio??

i}
|

para 27: In the above view of matter this CG.A is disposed of
g

with the folilowing directions. w

i) “the reduction of the applicant to the lower grade Rs.1200-
2040 is in order. H

ii) however the reduction of pay Rs.1200/- in the g%?de of
- 1200-2040 is quashed. |

-~ The O.A is disposed of accordingly.

i
5. As a result of the Jjudgment of the Hon'ble Tribuna%;
- L |‘

punishment of reduction into the lower grade i.e., 1200-2040

k
years non-recurring w.e.f.20-7-96 alcne was found to be iniorder

|
t

but the reduction of pay from Rg.1800/~ to 1200/- for SRP@ars

for 3

w.e.£.20-7-96 was set aside. Though the punishment was Hgiven

effect to by reducing the pay from Rs.1800/- to 1200/- for BYLears
]
which was expired by 20-6~99, the contemnor/respondent is bo%bd to

!

i
issue orders to the effect of restoring the pay of the applicant

as Rs.1800/- w.e.f.20-7-96 onwards till date, in terms of. the

T _ '~ judgment and accordingly re-fixation of pay must be done. | The
consequential arrears must also be paid with in 6 months oflthe

.
date of the Jjudgment. I have submitted the judgment copy on:F—i—
H

]
2000 to the contemnor/respondent seeking the re-fixation ofibay,

i
DA, TA, NDA and HRA in termg of the directions of the Hodﬁble

!
Court and also as per the revised pay rules of 5" pay commis|ion
\

which came into force w.e.f.1-1-96 and the payment || of

. . . s
consequential arrears on account of such re-fixation. Inspite of

|

that the contemnor/respondent has not issued any orders fqr}Fe-

fixatien and the payment of consequential arrears and thus the w

|
|
|
|

|
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Solemnly and sincerely signed
this 27™ day of July, 2000

Before,

p AT “ll
Advocate. DEP@NENT

directions of the Hon'ble Tribunal dat.16-12-99 Wwas not

implemented so far. The judgment of the Hon’ble Tribunai was not

carried in appeal nor review was filed against that andlhence it

|
became final and binding on the contemnor/respondent. ?ince the
directions of the Hon’ble Tribunal was not implemented soﬁfar even

|
after expiry of 6 months, the inaction of the contemnor/réspondent

amounts to contempt of court which is willful and wantorn. ||
I

Unless the Hon’ble court take cognizance of the contempt‘%f court

incurred by the respondent/contemnor, the faith of the cohmon man

\
on the judiciary and the directions will be shattered hence the

respondent/contemnor may be summoned to be present in thé!Hon'ble

Court and to receive the punishment adequately.

For the reasons stated above, it is prayed that thisiHon’ble

L
Court may be pleased to summon the contemnor/Respondent to be

present in the court and punish him adequately for the conﬁempt of

court incurred by him in disobeying the directions of the |Hon’ble

Tribunal dt.16-12-199 in 0.A No.1218/97 willfully and deliberately

and pass such other or further orders deemed fit and propefiin the

1
circumstances of the case. d
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Justice D.H. Nasir, VC : . -

|
1. We are mainly concerned in this O0.A. witﬁ a

proposition whether it is within the ambit and poweﬁ of

the Service Tribunals to reappreciate the entire evidénce

|

recorded in departmental proceedings for arriving at a

{

conclusion different from the one arrived at by 'ithe

Enquiry Officer followed by the Disciplinary Authorit?.

2. In the case before usafter holding departmental

enquiry against the applicant punishment was imposedlon

him by prder dated 5.7.1996 reducing the applicanﬁ

lower grade i.e. Rs.1200-2040/- with pay at Rs.lZO}O/-
\

withpmmediate effect and recurring for a period of 3

to

years. In appeal filed by the applicant against the said
order, the appellate authority after observing. thaJ it
was established that the first class Coach manned byi?he
employee as COR, one passenger was travelling withéut
ticket and two passengers were travelling with II Cﬂass
ticekts and no EFT was igsued for the difference in fare
and the money was allowed to be in the custody of CCA
until the traiﬂ reached BZA which was at a long dista%ce
from the starting point, which indicated that fhe
delinguent failed to maintain devotion to duty apart fzom
causing loss of revenue to the Railways and openin? a
scope for misappropriation of railway earnings through
fraudulent means by the staff concerned and confir?bd

that the charge of lack of devotion to duty was

established. However. keeping in view that the charge - lof

integrity wasnot conclusively established, the appell%te
authority modified the penalty by upholding the reduction
of the delinquent to the grade of ér. TTE in the scaleLf
Rs.1200-2040/-with a pay of Rs.1200/- p.m. for é per%?d
oﬁ three years but making it non-recurring instead 110f
“recurring for a period of three yedars'. Accordingly éhe
applicant's grade/péy of Rs.1800/- in the scale"
Rs.1400-2300/- (RSRP) was reduced to Rs.1200/- in the
§

scale of Rs.1200-2040/-{RSRP) with effect from 20.7.1906

)




oAty

that time he was summoned to the Vigilance Inspector

for a period of 3 years (non-recurring) . ) E
3. In exercise of the powers conferred Dby the
provisions of Rule 25 of the Railway Servants (Discipline
and Appeal )Rules, 1968 the revising authority (Chief
Commercial Manager) considered the revision petitioq

dated 2.12.1996 against the modified penalty and upheld

the appellate authority's finding that “the delinquent

authority further observed that the appellate authoritg
i

(ADRM/GRL) had taken a lenient view and reduced thé

failed to maintain devotion to duty. The revising

penalty from Recurring to Non-recurring.

4, According to the applicant, as Head Travelling

N
A
oF
sl
H
|
Ticket Examiner he was on duty on Train No.7487 (Tirumaya
Express) on 3/4.3.94 from Tirupathi to vijayawada. He w%s

manning two First Class Coaches F.3(Visakhapatnam) and

r.4 (Kakinada) and that both those coaches were not side
|

{4

by side. The F.4 coach was the 2nd bogie from the Engiﬁ

and F.3 coach was the 10th bogie. On that night two

vigilance Inspectors checked the F.3 compartment ag

- 1
Tenali Station. At that time theé applicant was in Coach
No.F.4 and one 'Sri G. Ramaiah, Coach Attendant was on

.
duty 4in F.3 coach. BAfter reaching Vijayawada, tﬁe

. . - L i
applicant went to his retiring room at vijayawada and at

s

nt

|
i
_

room at Vijayawada. But he did not record his stateme

while alleging that there was s5ome irregularity

issuing the tickets to the passengers travelling in ﬁ 3
coach. The Vigilance Inspector also calléd some othr
sitting members to his room and recorded thelir
statements. But the same were not recorded in his
presence. After obtaining endorsement on the recor@ed
statement of the passengers, the applicant was asked to
go away. E

5. Further according to the applicant, six months

after the said incident a Charge Memo No.GZ/V/Qé/SY/Y.3

: . |
dt.20.9.1994 was issued to him by the 4th respondent’ that

while the applicant was working as Conductor on Tréin

T
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: A

NO. 1487 dated 3/4.3.94 allowed passenger by name;, Sri D.

. 5
Dhanunjaya Naidu to travel in the Ist Class compartment F.3
and that he carried two IInd Class Ticket holders inWthe Ist
\ fictitious |
Class Coachby quoting /fiégk&eug Freedom Fighter Pass
| L

numbers

\
and not issued proper Excess Fare -Ticket .and the ahplicant

was called upon to submit his explanation. The agplicant

submitted his explanation to the same denying the saidﬂcharges
|

i
as false and baseless. However, without considering his

explanation the Enquiry Officer proceeded with conducting

. : : ]
enquiry on digfferent dates. 7 witnesses were examHTed. by

the department. However, the passengers referred"to in
Charges (1} & (2) were not summoned and examined :by the

Enquiry Officer. The Enquiry Officer submitted his reﬁgrt and

copy thereof was furnished to the applicant under the cover

U L
of letter dated 22.2.1996. The Enquiry Officer recorded the
' |
findings that . the charges were proved only to .the exﬁent of

failure to maintain devotion to duty. Further accord?ng to

the applicant, after completion of the enquiry, he sugmitted
| -

the defence brief and after receiving a copy of the Enquiry

Officer’'s report, he submitted his representation“ dated

11.3.1996. However, without considering the same, acébrding

t

to the applicant, the 4th respondent passed the imbugned

order dated 5.7.1996 imposing the penalty of reduction to
i

lower post in the lower time scale and also fixed thepay of

the applicant at the minimum at the lower scale. Aggrié?ed by

the said penalty, the applicant filed an appeal under Rule 17

of the Railway Servants (Discipline and Appeal) Rulesl 1968
to the 3rd respondent who modified the penaléb as

non-recurring and confirmed the penalty on other aspeﬁ

his order dated 24.10.1996. Aggrieved by the sameq the
|

. . L L ,

applicant filed revision under Rule 25 of the aforesaid' Rules

ts by

to the second respondent " but the same was rejected ﬂj the

second respondent vide his order dated 21.7.1997. i
|

I

6. The respondents in their reply statement | have

raised several contentions which are briefly as under -!

]




) : : | .
. documentary evidence and to arrive at ' a digffereng

{1) Joint proceedings were drawn with regard to the
check and it was signed by the applicant. The appllcant also
passed certain remarks before putting his 51gnature on the
statement as given by one Gnanan Dev who was fou?d travelling

withhis wife in Ist Clas withSecond Class ticket!
1

I
{2) the applicant was afforded reasonabyé opportunity
H

to cross—examine the departmerital witnesses.

(3) The applicant did not submit his written statement

of defence. |

'

{4) The 4th respondent considred all materiaﬂ,

concerning the case including the defence brlef. i(

{(5) The procedure under Discipline and Apbeal Rules wgé

correctly followed. |
i

(6) The evidence which came on 1record clearly
' H .. !
substantiated the facts as detected by the vigilancg

Inspectors. G : |

j , o
7. From the above discussion, the first point whici

T

emerges for our consideration is whether it lies within the
1

domain of the Tribunal to re-appreicate the qral as well ap
‘ !

, ot A ¥ ; l
conclusion. Inpy opinion, it would not bélegél an@proper to

do go. The Tribunal can interfere in such casgs only when the

applicant succéﬁs in bringing home to the B%nch that'gro%s

. . s . | e . .
and serious irregularities had occurred 1in tpe.xamlnatlon Pf

= i !

witneses which resulted into anay mlscarrlage of justice.
H |

Mere loopholes andprocedural errors 1nconducélng the enguiky
. M.’.LCO N i
proceedings, 1if any, do vitiate the whole' .process of the

enquiry and the entire evidence which has che on the rechC

i

of the case. | :
[ i

8. The Allahabad Bench of this Trlbungl in R.N. PATHAM

‘- a2 [nj }-‘m 1<
v. UNION OF INDIA AND OTHERS (1987) 4 ATC 489) was clted}i

which the Tribual held that the high stlandard of prdo

regquired in a criminal case for proving ﬁhe charge beyén

reasonable doubt dces not apply to departm??tal proceediqgs

If there was some evidence in support offthe ch. 3e,:tr




..+ Basic principles of evidence canﬁbtbe brushed \
aside. In the case of S5.D.Bhardwaj v. Union of India
({1982) 2 AISLJ 515), it was held that. thle statements
of witnesses recordd during the prelimiﬁary inguiry
cannot be read by Inguiry Officer. 1In thﬁt case, the
Inquiry Officer took jinto consideration the evidence
which was never recorded during the inquiry
proceedings. Statements of witnesses recqrded during
the preliminay ingquiry at the back of tﬁe applicant
were taken into consideration by the Inqugry Officer.
S0, it was observed by the learned Judge that there was
no evidence before the Inguiry Officer on ﬁhe basis of
which he could come to the conclusion that the charge
was proved, because he could not read thosg statements
as evidence. As already observed, no eye witnesses
stated during the departmental inquiry m?de by the
Vigilance Inspectors. There isnothing to show that Kela
Devi or her son are dead or could. not be ﬁroduced.The
fact 1is that. they were noﬁproduced iduring the
departmental inquiry. No other witness'|was cited
reqgarding Ganga Ram Sharma's case. Mr. Shq‘ma did not
support the prosecgution case during the departmental
inquiry. All the circumstances taken together does (sic
do) not lead to irresistible conclusion that| Mr. Sharma
was won over by the petitioner. This case] is not of
such a nature that the petitioner could. be punished
simply on the ground that Shri Sharm&' made two
different statements at two different tages. His
statements made before the Vigilance Inspedtor cannot
be looked into. It cannot be said withnLreasonable
certainity that his statement recorded jduring the
departmental inquiry is false. In short, th@re was no
direct evidence to prove the charge and in this way it
was a case of no evidence before the Inquiﬁy Officer,
and the findings are vitiated on the aforesdid ground.
S0, the order of removal as well as the ordel in appeal
are bad in law and are liable to be quashed.i

9. In the case before us, however, the évidence of

. . l .
witnesses have been recorded during the course of enguiry and

. . I .
the applicant was given the fullest opportunity to

cross-examine them. Since the situation before hs in the
|

present case is different from the above case béfore. the

Allahabad Bench of this fTribunal, the ratio! emerging -
therefrom cannoﬂbe applied to the facts of the c%se before

us. | |

1a. It was further submitted by the learned'c$unsel Mr.
i
Krishna Devan for theﬁpplicant that the statements of the
Ay !

a l
passengers from whom the money was alleged’collectpd by the

. , I
applicant were not recorded and they were not'|examined

during the enquiry proceeding which dealt a severé blow to
|

the probative value of the witnesses who were none other than-

| —




: WA

the Vigilance Officers themselves. In any case, accoerding to

Mr. Ksirhna Devan they were interested witnesses and the

finding of guilt could not be based upon the versiod of such
Qo ;
ik

interested witnesses. In my opinion, even in a crimépal trial

the probative value of the interested witnesses éwould be

undermined only if serious discrepancy between thq}evidence
E g
Cobenn.s )

of the interested witnesses themselves came to surface. If no
) .

such discrepancy emerges, it cannot be considered!necessary

to seek support of independent witnesses. In thg instant
&

case, 1in spite of the fact that the oppor??nity of

g
cross—examination of the departmental witnesses was, given to

the delinguent, nothing came out from the same which could

dastroy the department's case altogether. Their oraiievidence

did not suffer any setback in the cross-examination. The
so&alled interested  witnesses emerged unscaﬁhed and
unimpeached. The Enquiry Officer in his appraiséi of the
deposition of witness No.l stated in his repo;tithat this
witness had admitted the Vigilance check and recé%ded. the

statement of Sri Ramayya, Coach Attendant who was, on duty.
During  his cross-examination P.W.1 stated that. he had

recorded the statement from G.Ramayya on two occa%ions— one
) '
on the day of check and the scond on 15.3.1994 in the SDGM's

office and the same were in the handwriting of Rahayya. The
delinquent himself admitted that the said passenge% was his

'

cousin brother, that. he was travelling unauthorigedly with
"

his knowledge only. The amount of Rs.608/-was readlised in

front of another 3 VIs (Ex.P.7). Hence accordiﬂg to the

Enquiry Officer, the version of this witness |that 5ri

Venugopal's statement itself was sufficient to say that one

i

unavthorised passenger was travelling with the anwledge of

|
COR and therefore, the statement of the pasengef was not

A ceppol Do totind oe ib;;:é.dfl fml X
recorded, In the re-examination by the Enquiry ngicer the

witness stated .that he had checked H Cabin in the said

train in quesﬁtion. This witness  was subgected to
cross—-examination by the delingquent but nothing w%é revealed
from such cross-examination which could destroy dhe.version
of the department against the delinguent (app&icant) aé

]

i
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alleged in the charge sheet.

11. Further according to the Enquiry Officer, witness
No.2 Y.V.Suryaprakash Rao was present while Ex.P.2 was given

by Sri Ramayya, Coach Attendant on Train No.7487| during the

vigilance check. Ex.P.l0 was recorded inthe presence of one .]|°

Nagaraju. This witness in association with Nagaraju conducted
the Vvigilance checKk. While )realising' the fare from the
passenger Sri John UHugget, Sri Ch. Suryachan?r Rao, Ch.
Daniel, Sri G.Nagaraju, N. Venugopal Dhanunjay NaiFu and P.W.2
weie present. Ex.P.6 was drawn by Surya Chandraiﬁao. In his
crogss—examination by the applicant no contradiétions were
noticed which could produce any infirmity on the %ruth of the
sptemenﬁmade by him in his examination-in-chief. he stated in
his cross-examination that two passengers holéing II M/E

tickets Exh.TPTY II BZA bearing No.59506 & 59507 from whom

Rs.454/- was realised vide EFT 869154 (Ex.P.12)} and that

another passenger without ticket was handed 'fer to the

platform TC/BZA Sri J. Pardhasarathy who realised.é.608/- vide
i .

EFT No.740868 (Ex.P.7). The two passengers and iihe TEE who

o —

collected the dues were not available at the time; of drawing

the joint proceedings and therefore, they were not associated

=

with the joint Panchnama. It is true that the statément mde by

a witness inhis cross-examination cannot be ‘treated as having

any 'substantive' value. The cross-examination is| meant only
for ascertaining whether there was any inconsistency or

) . . CGJ I :U‘l“'-
contrdiction in the witness's version mae in his

P!

. N . N N . H i
examination-in-chief, but nc contradictions have'eisqcome to
surface during his cross-examination. He stated that he was

. tl

given F=~3 Coach in the concerned train on the daylin questicn

and after pegEggl‘of Ex.P.10 and P.2 he confirmed Ehe contents

. e . .
thereof and /identified. his signature thereon. The truth of

this wversion of P.W.3 Ramayya. was not questidned in his

cross-examination by the charged officer. l

e s T

e

.
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In his cross-examination G.Ramayya on a question

|

being asked which coaches were manned by N. venugopal and‘?hat
I

were the formations of the coaches, he replied thatVenug?pal
that

. I
was manning Kakinada Coach and vsKp coach and / Kakinda CPach
(st Class) was 2nd from Engine and VSKP (F.3) coach wasi 8th
N
from Engine. From the answer to the above questions as well as

many other gquestions, nothing came to surface which dould

produce any adverse effect on the credibility of the evidence

tendered by Sri Ramayya in his examination-in-chief. |

12. With the above facts in view, it cannot be saidithat
fA% ’ . . i_
this was case of no evidence. It is true indeed, as subm}tted

by the learned counsel Mr. KrishnaDevan that the conclusiensin
!

the inguiry were based on Departmental witnesses who fall in

3
N I

the category of interested witnesses but no fatal effect can be
;ﬂx, inferred from that situaticn unless it is pleaded and proved

that the wversion of the departmental witnesses was beset|w1th
i

material inconslstencies "and/or contradictions inter se between
B oede e plom liyeﬂ\ . l
them or individwatly. It is pertinent to note that not!even

I
formal denials were suggested or proposed to the departmental

witnesses in their cross-examination. In that situatien it is

. I
not legal and proper to throw to winds the unimpeabheF and

uncontradicted testlmony of the departmental witnesses. No
\
corroboration to the ev1dencéwh1ch has come on record @n such

cases could be insisted upon and no lnflrmlty whatsoever'could
i\

be attributed to the evidence tendered by the deparﬁmental
witnesses in this background. Hence, by no stretch of

Ly imagination the case could be denounced as the case of , O

\

\\
‘ I Y
13. Mr. Krishna Devap learned counsel for the applicant
‘ ' 4

pressed into service the decision of the Ernakulam Benchlof the

\

1

evidence.

_ . . . I ‘
Central Administrative Tribunal in.the case of V.D.JO%EPH V.

UNION OF INDIA (91990) 14 ATC 99} in which it is he"l:d that

non-production of the railway official for cross-examination

amounted to denial of reasonable opportunity to defend.

Re¥iance on this decision of Ernakulam Bench in our opinion 1§

[ l'l-Sl

nmisconceived because 1in  the ese before us every witness

|
|
I
|
J—
I
o
I
]
:
H
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examined before the Inguiry officer by the department héb been-
t

offered for cross-examination by the applicant. In par%%l3 of
the said decision offErnakulam Bench the decision of the
five-Judge Bench of the Supreme Court in STATE CF MYS&RE V.
SIVAPPA KAMAPU (AIR 1963 s¢ 375) has been referred to iﬁiwhich
the Supreme Court held that before any statgment made é%hindf

the back of the delinguent officer is taken into account, the
?

delinguent officer must be given a full opportunféy te
cross-examine the party which made that statement. In é?other
decision of the Supfeme Court in the cése of CENTRAL BéNK QOF
INDIA v. P.C. JAIN referred to and rglied upoh by the Erd%kulam

!
Bench in the aforesaid case the Supreme Court held thht the
|

statements made behind the back of the person charged are not

to be treted as substantive evidence. %

o
For the same reasons as stated above, the aforesaid

|
decision of theErnakulam Bench together with the decisiﬂns of

the Supreme Court referred to by the said Bench do not apgly to

the facts of the present case primarily because opportunihy of,
: ¥
. | ‘
cross-examining the witnesses examined by the departmen? has
not been denied to the applicant. !

14. The counsel Mr. Krishna Devan also placed reliaﬁce on
+he decision of the Principal Bench -of this Tribunal f% the
N
case of HARI GIRI v. UNION OF INDIA ((1992) 19 ATC 659) in
whichPt is_held that omission to examine the material witﬁbsses
vitiates the enguiry proceedings.We have comprehensivelYkealt
N
with this aspect as to whether non-examination of the con%ﬁrned
passengers produced any fatal effect on the credibility Qf the
departmental witnesses and we have arrived at a conclusioﬁ%that
even if they are treated as interested witnesses, no slur:?ould
be attributed to their creditworthiness in view of theﬁfact
that all the witnesses emerged unscathed from the cross—exémina
-tion and no contradiction or inconsistencies came to sd}face
i
in theilr crOSSfexamination. It was, therefore, not i11Eound

- . . ,‘I
necessary to insist upon corroboration of the evidence tendered

by them.In view of this situation in the case before usq the
. . |

non-exawination of the passengers cannot be treated as
‘ it

producing any fatal effect on the department's case. ”

i ;r”'
o t
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15. A similar view as in Hari Giri's case (supra) is

T

taken by the’Jabalpur Bench of this Tribual in RAM KISHORE V.

UNION OF INDIA ((1989) 11 ATC 630) in which no passe&ger was

A
examined and that on that account sustenance of charge Was held
to be not based on adequate evidence. guch is not the ﬁltuatlon

in the case before us as already discussed above and therefore

the ratio in Ram Kishore's case can alsonot be applied to the'

facts of the casge before us. b
|

i6. For the same reasons as- stated in the Qreceding
1

.paragraph, the decision of the HighCourt of W .P. in

N.SUBRAMANYAM V. CHAIRMAN, VISAKHAPATNAM PORT TRUST AND ORS

(1998(2) ALD 509) cannot be applied to the factsd of the
DF,’*"«'{)"“’(” =2 |

applicant's case pefore us and the appltiecant's case cannot be
.3 et Let Lt ’

f\ . treated as suffering from any infirmities as seenﬁn the matter

before the High Court of A.P. in the aforesaid case.

17. The learned counsel Mr. Krishna Devan for the

i

applicant laid heavy emphasis on the provisions of: rsub-rule
(21) of Rule 9 of the Railway Servants (Discipline and‘Appeal)

Rules, 1968 which inter alia provides as under : i
g, Procedure for imposing major penaltles :

R XXKX XXXX
| .
(21) The ingquiring authorlty may, after the} Railway
- : servant closes his case; ‘and shall, if the Railway
servant has not examined himself, generally question
him on the circumstances appearing aginst him in the
evidence for the purpose of enabling thew Rallway
servant to explain any circumstances appearlng in the
evidence against him.”

l
i

SR 18. It is not in dispute that this procedure hasi%ot been

followed. However, the learned Standing Counsel Mr. Deﬁaraj for

the respondents submitted that i1f the Enquiry Officer falled to
!

afford such opportunity to the applicant, the appllcant was not
prevented from asking the Enquiry authorlty on his o%n accord

to allow him to explain the circumstances appearing against him

; in the evidence. Ordinarily it would not be in ordeq for the

Tribunal to ignore any specific rule or procedure:From the
language of sub-rule (21) of Rule 3 i1t appears that th purpose

is to enable the Railway servant to explain any c1reumstance
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. . . : |
appearing in the evidence against him, which as submitted by

the learned Standing Counsel for the respondents, wou?d. have
been sufficiently served 1if the applicant himself had

. . . . .
volunteered to explain the circumstances appearing against him
{
in the evidence. g
. i
19. In our opinion in the departmental proceedihgs what

is necessary is to find out whether such omision on parﬁ of the

I
Enguiry Officer is a mere procedural =. lapse not ,causing
' P h'v.,u‘- ‘tﬂ?

. . . . | . .
any serious prejudice to the delinguent or ,such omission

resulted into miscarriage of Jjustice. We are of theiopinion
' ) |
that in the instant case no prejudice could be treated as

having been caused to the applicant on account of theifailure
'

on part of the enquiring authority to give the delinqgént the

aforesaid opportunity, because the applicant himself had not
examined any defence witness to substantiate his versibn, nor

succeeded in contradicting the evidence, oral as ﬁell as

l
documentary, tendered by the department. If ghe applid%nt had

ventured to examine defence witnesses and if it had jemerged

|
)
i
i

from their statements that the prosecution story was,prossly

inconsistent with or contradictory to the defence veréhon,thef«

applicant -could have legitimately insisted upon treatiTg. the
|

wholeknquiry as null and void. But in the present case,;for the
resons stated above and on account of the fact tﬁat the
prosecution version has remained unhurt, it cannot be hgid that

any serious prejudice was caused to the applicant on that

|l
account or that the procedural irregularity resultéh into

|
miscarriage of Jjustice. After all, this is a quest?on of

, , !
irregularity of precedure and not of any illegaﬂity or

1
i
i

violation of substantive provision of any statutel Such
irregularity of procedure in our opinion need not be s?rictly

construed keeping in view the facts and circumstancesHof the

case. = |

20. In PREM BABOO wv. UNION OF INDIA AND OTHERS ((E987) 4
ATC 727) the Principal Bench of this Tribunal tcok a Vigw that
the departmental inguiry must be conducted accordingE%o the

k

]
|
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[

prescribed procedure and that the Fnguiry Officer instead -

of questioning the charged employee general}y on the
circumstances appearing against him, proceedéd to take
cross-examination of the <charged official%iin clear
violation of sub-rule (18) of Rule 14 of théECCS (CCA)
Rules, 1965. ;
21. ' We have already;observed above how t%e omission
on part of the inquiring authority to generalhy question
the charged officer on the circumstances' appearing

matter of

against him in the evidence was merely a

procedural irregularity not giving any fatal blow to the

finding of guilt, more particularly having regard to the
i
|

fact that the eventual punishment against the applicant
|

is not feound to be disproportionate to the mi?conduct in
guestion. The applicant has also pot come oét with any
proposition that any serious prejudice was cgésed to him
on account of the alleged procedural irregula#&ty.

22. So far as penalty with regard to r%duction in
grade is concerned, there is a good deal of é;bstance in

|
the submission made by the learned counsgl for the

applicant that the applicant was subjectei to double

jeopardy by reduction to lower grade as well %s reduction
of his pay to Rs.1200/- p.m. for a period éf 3 years.
Clause (v) & {(vi) of Rule 6 of the Railw%y Servants
(Discipline and Appeal) Rules, 1968 provide fér reduction
to a lower time scale of pay, grade, post or gervice with

or without further directions regarding conditions of

restoration to the grade or post or servicé from which
|

" the railway servant was reduced and his seniority anl pay

on such restoration to that grade, post or service. The
said Rules read as under :

“6. Penalties:

At 1

The following penalties may, for good and
sufficient reasons and as hereinafter provided,
be imposed on a Railway servant,namely

ol

Minor Penalties : j
A

|
P XX XX “
¥

!




reduction

L | \\\%

Major Penalties : ;

the lower stage in ithe
time-scale of pay for a specified period, with
further directions as to whether on the expiry
of such period, the reduction willor will hot
have the effect of postponing . the future
increments of his pay.

(v} Reducticn to

(vi} Reduction to, a lower time scale of pay.
grade, post or service, with or without further
directions regarding conditions of restora#ion
to the grade or post or service from which':the
Railway servant was reduced and his seniority
and pay on such restoeration to that grade, post
or service ; b i

n '
‘i

XXX xx
23. From the above provision of Rule 6 relating to
penalties it Dbecomes quite clear that the directions

_ . , X
mayy be given or may not be given in such cases of

to a lower time scale of pay. regé%ding

i
conditions of his restoration to the grade or post or
<l

service from which the railway servant was reduced and’

his seniority and pay on such restoration to that

post or service. However, reduction to a lower time!scale

of pay together with further reduction - of pdy to
|

Rs.1200/~ per month certainly amounts to double pehalty.

This Tribunal in T.A.No.634/86 decided on 3.3.1989“-151 the
f

case of R.DEVADANAM v. UNION OF INDIA AND OTHERS (%989{2)

AISLJ(CAT) page 1317) has.observed 1in paragrag?—? as

follows : ‘ ;

7. We will next take up the contention in
regard to the competency of the @&isciplinary
authority in imposing. the punishment.| It 1is
seen from the schedule to the RS(D and A} Rules
thatl the DRRM, who is higher than fthe Jr.
ndministrative Grade Officer, is compeﬁent to
initiate disciplinary proceedings and‘ impose
punishment, which has been imposed  in the
present case. We have, therefore, no hesitation
to reject. this contention. In regard. to the
second point that the penalty imposed améunts to
double punishment under Rule 6{v) and Rule (vi)
of the R.S.(D and A) Rules, the learned! counsel
for the applicant has referred to the above
rules and states that the applicant Has been
imposed both the major penalties. It jwould be

necessary to extract the relevant porﬁions of

Rules 6(v) and 6{(vi), which read as follows :
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\
"§(v): Reduction to the lower stage ini the
time scale of pay for a specified period,
with further directions as to whether on' the
expiry of such period, the reduction will or
will not have the effect of postponlng the
further increments of his pay; :

!
6{vi): Reduction to a lower time scale of
pay, grade, post or service, with or without
further directions regarding conditions of
restoration to the grade or post or seryice
from which the railway servant was reduced
and his seniority and pay on such restoration

to that grade, post or service.' l
As stated supra, the punlshment imposed agalnst
the applicant is reduction in rank £from:: the
grade of Rs.550-750 to the lower gradaa of
Rs.425-700. This amounts to a punishment under
rule 6(vi) of the R.5. (D and A) Rules. However,
while doing so, the disciplinary authority has

further reduced him to the scale of Rs. 500/
the lower post. The learned counsel for the
applicant states that if the applicant 'had
continued in the lower post without promotion,
he would have reached. the maximum of Rs.680/-,
as at the time of his promotion, he was drawing
a pay of Rs.620/~ as Permanent Way Inspector, of
Grade III. It is, thus, contended that. he :has
..been reduced both in rank and pay in the lower
post The Servants (¥ and A) rules and 'the
instructions of the subject are neot clear
Hence, it is necessary to look into what was the
intention of the disciplinary authority. It)lis
clear, from a perusal of the impugned order
dated 2.4.1983, that the intention was ''to
reduce him in rank from the scale .;of
Rs.550-750/-. This is the substantial punlshment
sought to be imposed upon the appllcant.
Thereafter the order fixing thepay at Rs. 500/—
appears to be neither warranted by any
instructions or rules. In so far as the CCS(CCA)
Rules, it is clear that it is not the intention

to impose two punishments. This has been the’

subject matter of decision in D.G., PaT's

Lr.Neo.105/26/81-Vig.III dated 30.3.1981, which
reads as under ;
R

“11. Imposition of two penalties for one
lapse/offence : :

A question has been raised as to whether
two statutory penalties canbe imposed forﬂa
single offence committed by an
official.Instructions in this behalf already
exist, but it is advisable to relterate them
for ready recapitulation. It has been lald
down that while normally there will be o
need to impose two statutory penalties at |
time, the penalty of recovery from pay of the

whole or part of any loss caused by an,

official to the Government .by negligence or
by breach of order can be 1mposed along w1th
another penalty. Para 108 of the P&T Manual,

Vol.III, also lays down that in addition tb
the penalty of recovery, technically there i$%
no bar to impose any statutory penalty if the
circumstances of the case Jjustify it. The
punishing authority should, however, bear in
mind that .when more than one penalty iig
imposed, one of which is recovery of pay of
the whole or part of loss caused to the

B
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Government, the net cumulative affect on the
covernment servant chould not be of such a
severity so as to make it impossible for him
to bear the strain.

(2) The aforesaid instructions would reveal
that while normally there should be no
necessity for imposing two penalties at a
time, there is no bar to awarding the penalty
of recovery along with any other penalty. But
in such cases also, the severity of the
strain vis-a-vis the nature ocf offepce
committed by the official should be carefully
assessed and borne in mind by the punishing
authority. x x x.~
1t would therefore be clear that the rules
do not contemplate imposing two penalties at a
time,but there is no bar to effecting recovery
for loss caused to the Government along with any
other penalty. Ffrom a reading of the order of
the impugned authority. it is clear that..'the
intention is not to 1impose two penalties.
Further, no rule or instruction contemplates
awarding of two punishments for the same
offence. Hence, on this ground, we would hold
that fixing the pay of the applicant at
Rs.500/- in the lower time scale has to be set
aside. The applicant would be entitled to such
pay in the lower post time scale as he would

nave drawn if he had continued 1n such a scale."
24. after reproducing clauses 6(v) and 6(vi) of the
Railway Servants (Discipline and Appeal) Rules, the Bench
observed that the punishment imposeé‘ égainst the
applicant -was reduction in rank from the grade of
Rs.550-750/- to the lower grade of Rs.425-700/- coupled
with reduction of pay to Rs.500/- which amounted to
punishment under Rule 6(vi) of the R.S.(D&A) Rules.
However, while doing so, the disciplinary authority
further reduced him to the scale of Rs.500/~ in the lower
post. The Bench also £ook note of the submission made by
the learned counsel for the applicant that 1if the
applicant had’ continued in ther lower post without
promotion, he would have reached the maximum of Rs.680/-
as at the time of his promotion he was drawing a pay of
Rs.620/-as Permanent Way Inspector of Grade 'III. The
Bench further took note of the submission that the
charged officer had Dbeen reduced both in rank and pay in
the lower post. The Bench therefore found it necessary to

look into the intention of the disciplinary authority and

arrived at a conclusion that the rules did not contemplate

=
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imposition of two penalties at a time and that from h

reading of the order of the impugned authority it wi$

clear that the intention was not to impose two penaltie&

' :

The Bench further observed that no rules or instructions

t
contemplate awarding two punishments for the same

.~ |
offence. Hence on that ground, the Bench held that thﬁ

fixing the pay of the applicant at Rs.500/- in the loweﬁ

. !
time scale had to be 'set aside and that the appllcanﬁ
would be entitled to such pay in the lower post time

scale as he‘woulqhave drawn if he had continued in such

scale. |

25. The Delhi High Court in ASHOK KUMAR GSAPRA V,‘

UNION BANK OF INDIA (1986 (1) SLR 556 ) has also held‘

" that the reduction to a lower grade and reduction i&‘

salary are ..not the same and that both penalties cannoél
be imposed simultaneously. |
26. A submission is also made on behalf of thew
applicant that the punishment was oppressive Qs.comparedw
to misconduct. In our opinion, however, the disciplinaryh
authority had already taken g}edient view which wasw
‘
further mellowed down by the appellate authority by,
reducind the punishment from 'recurring’ toi
'nen-recurring', leaving no scope for any further|
reduction except as stated in the preceding paragraph to[
fall in line with the principle of 'double jecpardy'. |
27. In the above view of the matter, therefore, thisi!
O.A. is dispcsed of with the following directions : &
(1) The reduction of the applicant to the lower
grade i1.e.Rs.1200-2040/- is in oxrder.

(ii) However the reduction of pay to Rs.1200/- in the

grade of Rs.1200-2040/- is quashed.

(iii) Barring this alteration in the punishment, the |
other grounds taken by the applicant in this }

O.A. are#ejected and to that extent, the 0.A. |

fails. ‘ |

e

e e T
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The Sendor Divisionsel x’eraom‘xel LJJfﬁ.cer, <

Venugepal

Woz‘ad ng at TPTY,

South Central Rail.way 3
& dmlmnhhe

Sil's

Subs implementation of CAT/HYB order and payment of‘.
aryears - mquested.
o "x L)

Enelosing is the xerox-copy of the CAT/|[YB order in Uk,

# fnroughi CTPL/SL/TRPTYH

e e WY TN I AR D ek g A VD S P R 20 Y e

¥
|
i

sl

Dt

wI
:
3
!
P

He,1218/97, I request to submit thet the CAT/HYB in its ordér

datad: 19. 12,1999 has given the ;following directions,

1e

The reduc J.an of the appiicant to the lower grade |
Le€e Be1200=2040/- 15 In oxder,

|
l
I
Ir
¢
i

/

R

Thi rupath Lo
0h.01 .,%QOQ._

flowvever the reduction of pay 1o ks IZOO/- in the gracle oi

B ‘3200&2{}40/- is gquashed.
The court consiwmd reduc‘tion to a lower time vcalie of

pay together with further reduction of pay' to fs. 1200/~ as double
, i _

,pcanaltye

T was drawing fs. 1800/ = in scule k. 1400-2300 (R3RP)
' H

On the day of e;ﬁfec'tﬁing the punj..shment l.a. on -20.,07 N 13)

I, therefors beseech the Sr. Uivisional Fersonnel [Ofﬁ.oer,

(antakal o kindly arronge the difference of arrcars of p;zay,_DA,

TA

MDA & HEA including other consequentul arpzar

Ccommiggion at the earllieste

AT .
Lt L«’i}ﬂ

S I T

¥ Fhotostat ¢

11."13 Glﬂﬁ.&.

Thanking youpiir,

S0Py
Gty 10,

Qoi’ka ND: lé'igfggé

—_ \\ -
—_—T ‘
"v’:l -

£ the Gal/
1?0)9 in

b e (//C:r‘*

I ,

N

|
g
|

,1}

Yours faithfully,

C//:f\/\/\
(N, VLNUuUPAL)

3 of Vin Pay
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v,'\‘ Thi, rup’r;.-xﬂu. ’
Furcm : . | Dt: 04.01.%000.
Ii Venugepal ‘ Ced
TUL/SL/ HI \éoz‘ldng at 'lP.l‘Y. T
1o . ) !
Yhe Senior Divisional. Commerc;al‘j‘_’lanagam
South Central Railway , -
" GURTAKAL. : T :
. Tmroughs CTIL/SL/TPTYY
A g v e a Sk Wk g Y prly W T N Y A Vb s . 1
Slrg _
- Sub: Implementation of LAT/HYB order and p'\yment ofi
arrears = mquested. t _
0 - K - ' ‘-‘ ! l _'
_ Enclosing is- the xerox-copy of the CAT/HYB order 1n’0.fx, L
2oy }::‘L)./97 I request to submit thet the CA'I'/HYB in its order

datads 16, 12‘. 1999 has given the iollmu.ng directions,

1 The redus 'ti. on of G

1
|
!
T e appiicant to the lower grade f '
% 1200 -201-0/ ~ 15 in order, st i

i.e¢ R
* However the reduction of pay to &.1200/— in the' grade of

20
fse 1200=2040/~:18 quashed, 1
The ccurt conaldered mducﬂon to a 1ower time scale of

pay together with further reduction of pay-to fs. 1200/~ as| double
On the day of effecting the puni.thent lo@. ON 20 07, 96

i
!
|

(‘: 5_)(‘.'!'1(1.. U')fc
| i was drawing k. 1800/« in gcule ks, 1400-2300 (R‘aR_P)

I, therefore beseech the Sr. Divisional Personnel ﬁfﬂcer,

Cuntukal to kindly arrasnge the difference 0f arrears of pfay',,DA,
; . ' I
A, MDA & HRA including other consequentul arrcars of Vih Pay
coamisgion at therearliest, ' ; :
|

Thanking you sSir, ]
e L Yours faith fully -
- ) LAY . - | : ‘ ]

ie Khotostat ceopy of the Cal/ : (N, VE }UuUPAL.)
HYB order di:i5,12.99 in
Ocsiy Moo 1218/97. |
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IN CENTRAIL ADMINISTRATIVE
TRIBUNAL:A.P: AT HYDERABAD

C.P.NO. OF 2000
IN
0.A.NG.1218 OF 1997

Between: -

Sri.N.Venugopal ..Appliéant

AND

The Sr.DCM,SCR, GTL d
Contemnors/
Respondent

CONTEMPT PETITION y

Rutf
7N
Date:27-7-2000 %\J’Q

Filed by:

KRISHNA DEVAN, Advocate

{Counsel for the Applicant)

T T




D THE CENTRAL ADMINISTRATIVE TRIZUNAL HYDERABAD BEHCH:HYDERABAD
c.‘p.NrJ.?g/'zquo
IN k
DA, ND, 12187397

Betuean 1 Date: 22-8-2000

sri, N, Venugopal ++Applicant

And E
g

The Sr.Divisional Commercial Manier

5C Rly,Guntakal, «oRespondent

(Respondents 1 to 3 are not necsary to this petition)
. eefr.Krishna Devan

Coynsel for the Applicant
« o Mr.N3,Devara j

Counsel for the Respondents

CORAM: ) '
THE HON'BLE MR JUSTICE OVASIR :VICE=CHAIRMAN
THE HON'BLE MR R. RANGARAN:MEMBER : (ADMN)

T
-

HHEXER |

THE TRIBUNAL MADE THE &OWING CRDER

List this C.P., for ordion 11.9,2000. If the

order is not implemented by3n,the respondentyg should

be presant here- ts explain ~conduct,
|
i

i » _
Ceputy Regiat::?
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A7 IVE THRRUNA L IYDERARAD BENCH SHYDERABXD .

1 THE CENTRAL ADM INISTR

~0%Y TO

} TYPED BY CHECKED BY
COMPARED BY ~ APPROVED BY

HARN (2DIMH.) MEMBER = HON'RIE MR.JUSTICE D.H.KASL
VIOT ~CHA IRMAN

IE MR.R.RANGARAJAEY
W MRS R(AD MY, ) .

(Ay .
.( THE HON*BWI DARAME SHWAR

M2 /943'@ Lo )

THE HON'B

2.9 -832000 .

DATE OF ORDER _2=%78~

7 STANDING CUNSEL ~ : ;

R o o

M5 /RA/EPTNG. ep 14
"

I
oA . No. \&\8’[ 9G¥
% ~TTONS

I
4

! ,

’ Q_ﬁﬁ-a.‘
} AD MTTTED AND INTE RIM DIRLC

ISSUED

-t

A LIOWED

£.P,CLOSID

R.A.CLOSED

nIST0SED OF WITH D IRGCT IONS

DISMISSID : Q/&]
fix =

DISMISSSD AS WI THDRAWN

ORDE R_/REJ'ECTED '

. NO OFDER AS TO COSTS M ev
a7

Y

S p———— e |
Pentral Adminiskeative Telbumel

¥99 | DESPATCH

25 A 208

' fewrsme | § ]
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IN THE HIGH COURT OF JUNICATURE:;ANDHRA PRADESH: AT H\?hsmat\n.

MONDAY THE TWENTY FIRST nAY OF AUGUST
e’ .., TWO THOUSAND,.
ot ion s zPRESENT 3

THE HONOURABLE SRI JUSTICE DR, MOTILAL B, NAIK, ANp
THE HONOURABLE MR, JUSTICE A, GOPAL RENDY,
g WeP.M.P,NO,19332 02000 in W.P,15238/2000

Betweens=

The Rakimikaxam

1 The Genera} Manager S.C. Railways Rail MNilayam Secun4erabad.‘

2 Chief Commercial Manager South Central Railways
Rail Nilqyam Secunderabad,

3 Additional Divigional Railway Manager, !
S.C. Railway Guntakal. ’

4 Thé Sentsr Mivisional Commercial Manager,
S.C.Railway Guntakaj, ' /

“oe petitioners.in VP15238 2000
petitioner on the file of the High Court
, and
N._Venugopal S/o Chenna Swamy , Head Travelling Ticket Examiner
So « Railways, Tirupathi HoNoo19-4-360-A, STV Nagar Behind TTD
New Choultry, Tirupathi, )

| _ s Respondent(Respondent in do,)

&

Counsel for petitioners:'R.S.Murthy Standing Counsel for S,.C,
A 2, . : Rai]_-waYSQ :

Counsel fof_Resbohdent: —

Petition filed under Section 151 Cpe praying that this
Hon'ble Qourtimay be pleased to suspend the operation nf the
order ddted . 16=12-99 in O,A.No.1218/97 of the Central Administrative =
Tribunal Hyderabad pending Aisposal of the Writ netition Ne,15238/2000
on the file of the High Court, :

The Court, while directing issue of notice to the
respondent herein to show cduse why this application should
not be complied with made the following order (The reseipt of
this order will be deemed to be the recolpe® of the casego'

Interim Suspension and Notice
S4/<Sultana Begum,
sstﬁﬂegTstraro

- //true topy// G T

f

fOZ/dsst-R:;;;IEEF:““\\
TOD

1o No Venugopal Head ravelling Tickét Examiner S:.C.Ratlways,
Tirupathi R/o H.Not19-4-360-A STV Nagar, Bahind TTh :
New Choultry, Tirupati, by RBAD.

(2»/§ One cc to Mr, ReS.Murthy Advocate {opuC)

3. Two spare COpY .
| ‘

amsr



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH :
HYDERABAD

C.P.No.79 of 2000 in OA.No,1218/1997:

DATE OF ORDER$10-10-2000,

Betweents

N.Venugopal, s/o Chenna Swamy,
Working as HTTE, SCR, Tirupathi, :
Chittoor District. : .« Applicant

and

The Senior Divisional Commercial
Manager, South Central Railway,
Guntakal. . «Respondent

COUNSEL FOR THE APPLICANT :: Mr.Krishnag Devan
COUNSEL FOR THE RESPONDENTS : Mr.N,R,Devaraj

CORAM:
THE HON'BLE SRI JUSTICE D.H.NASIR,VICE CHATRMAN
THE HON'BLE SRI R.RANGARAJAN,MEMBER (ADMN, )
t ORDFER:
(PER HON'BLE SRI R.RANGARAJAN,MEMBER (ADMN.))
Heard Mr.Krishna Devan, learned Counsel for the

Applicant and Mr.W.S&tyanarayana for Mr.N.R.Devaraiaflearned
' Standing Couns@l for the Respondents. '

2.  The Judgment dated 16-12-1999 made in OA.No,1218 of
of this Tribunal

1997/has been stayed by the High Court of A,P. in WPMP.No.

19332/2000 in WP ,No,15238/2000, dated 21~-8-2000, copy of

which is produced by the respondent Counsel, Hence, the CP

is closed, However, the applicant 1s at liberty to flle a

fresh CP, if the stay order 1is revoked by the High Court of

Andhra Pradesh, No costs,

W\)\_/<_ (‘—@w’
{ R.RANGARAJAN ) ( D.H.NASIR ) ]
MEMBER (A) VICE CHAIRMAN
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