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H
In the Central Admn.Tribunal:Additional Bench: at Hyderabad
wagﬁ\togc 0.A.No. Y2\ b of 1997 KKQVEVsﬁfl”
 Bgtween:i- ' ' C (C¢>
K.Pandaiah and 15 others. coe ' ‘applicants
| AND
] ~ The Central Provident Fund Commiséioner Gﬁaﬁﬁ”GENERA&

Central Officer 14 HUDCO Visala,
Bhikaji Cama Place, New Delhi=66, and another... Respondents

Chronological Events

Sl.No. Date 7 Description ' Page Nos.

1. May 1992. 1to 14 Applicants joined the duty. “- .3 =

2. 28.8,1992, 15th Applicant herein who joined
' the duty. - 3 =

3. 22.3.1994. Notification issued by the respone
dents. ‘ | - 4 =

4., 4.7.1996 1 to 14 applicants are promoted on a

adhoc basis. _ ‘ - 5 =
5, 24.12.1996. 15th Applicant was promoted. i - 5 -
6. 21,8.1997, 16th Applicant Qdé promoted. ; - 5 =

7. 28.8.1997. The respondents havé issued the
impugned proceedings reverting the
applicants as 1DCs. - 5 =

Hyderabad,

Dated: 8.9.1997,
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In the Am#kx €@entral Admn.Tribunal:Addl.Bench at Hyderabad

O.A.No. YZ2\L  of 1997
Betweens-
K.Pandaiah and 15 others. see Applicants
AND
The Central Provident Fund Commissioner

Central Office, 14 HUBCO Visala,
Bhikaji Cama Place, New Delhi-66, and ancther... Respondents

Material Papers Index

Sl.No. of Annexure "~ Description Page Nos.
| Application L 1 to 9
Annexﬁre-l, Letter, Dt. 30.4.1994. 10 to 11
Annexure-2 Letter, Dt, 4.7.1996. 12
Annexure—3. Letter, Dt, 18=9=1996., 13
Annexure-4, Letter, Dt. 24,10.1996, 14
Annexure<~8. Impugned brder, Dt. 28.8.1997. 15
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Hyderabad,

Dated: 8.9.1997. Counse £0r the Applicant
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APPLICATION FILED U/S 19 OF THE ADMINISTRATIVE TRIBUNAL'S
ACT 1985 . - X

'0.A. NO. Y2\L  oF 1997
DATE OF FILING:
OR
DATE OF REGISTRA TION:

SIGNATURE OF REGISTRAR

D T S D T Y ot T et S . Y s S W S e S S Y PRl rre S i e —— e - — g v

IN THE CENTRAL ADMINISTRATIVE TRiIBUNAL , ADDITIONAL BENCH
AT HYDERABAL

0.A.NO. Vo b OF 1967
BETWEEN :

1. K, Pandaiah S/o K.Marayana
aged 32 years

2. P. Sattaiah S/o P.Balaiah
aged 34 years

3. K.R.Constant S/o K.Charles
aged 27 years

4. M,Venkateswarlu S/o M.Govindaswamy
aged 29 years

5. K. Sabltha D/o J.Rangaiah ,aged 29 years

6. M.V, Subbarao {Ex-Ser) S/o
. Venkatramalah saged 52 yrs

7. K. Suryanarayana S/o K.Satyanarayana
aged 33 years

8. M.Amarlinga swamy S/o M.Venkateswarlu
aged 28 years
9. G.Venugopal S/o G.Ramulu aged 31 years

10. Md.Muzzafaruddin S/o Md.Mazharuddln
aged 30 years

11. P.Subbarao{Ex-~Ser.) S$/o Raghavacharyulu
aged 51 years

12. M.Vijayada#mi D/o M,Krishnaiah
aged 27 years

13. S.S.Lohitha Rani D/o Satyanarayana
aged 30 years :

14, P.Nandi Vardhan S/o Pandaralah
aged 31 years
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15, R. Mangamma D/o R.Balaiah
aged 23 years

16, V.Laxmaiah Ex-Ser. S/o V.Balaiah
" aged 46 years . .. APPLICANTS
(All are worklnjwzn 2nd respondent's office)
AxMxR ﬁ]o Hyderabad ’ _

AND

1, The Central Provident Fund Commissioner
Central Office, 14 HUDCO Visala,
Bhikaji Cama place,

New Delhi- 66

2. The Regional Provident Fund Commissioner

A.P. Region, Bhavishyanidhi, Barkatpura,
Hyderabad — 500 0 29 . .RESPONDENTS

DETAILb OF APPLICATION

1. PARTICULARS OF THE APPLICAVTS.‘,SAME AS ABOVE,

The address for service of all notices and processes
on the apbove named Appllcants is that of their Counsel
M/s Nooty Rama Mohana rao, KSV Subbarao, Abhinand K
Shavili & Siva , Advocates , 204-A, Brindavan apartments,

Red hills, Hyderabad- 500 004

2. PARTICULA:S OF THE RESPONDENTS : SAME AS ABOVE

3. PARTICULAZS OFTHE ORDER AGAINST WHICH APPLICATION
TS MADE

The impugned order No. AP/Adm.II/UDC(Promotion/

'Adhoc/IE5BC3 dated 28.8.1997 of the second respondent.

Subject in brief: The impugned order No.AP/Adm.II/UDC

(promotion/Adhoc/ /350 dated 28.8.1997 of the second

respondent was issued by the second respondent reverting

the Applicants to the postof LDCs from the post of UDCs.

aggrieved by which the Applicants filedthe above Q.A. -

4, JURISDICTION: The Applicants declare that the subject
matter against which they want redressal is well within
the jurisdiction of this Hon'bleTribunal under section 14

of the Administrative Tribunal Act, 1985,
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5, LIMITATION: The Applicants declare that the

subject matter against which they want redressal is
well within the limitation under section2! of the

Administrative Tribunal Act 1985;

6. FACTS OF THE CASE:

(A) The Applicants herein on completion of their
educational qualifications and with a view to take up
some employment ggot themselves registered in the
Employment Exchange. During theyear 1991, the respondent
organization callad for names to be sponsored for
filling up the posts of LDCs pursuant to which, the names
éf the Applicants were sponsored along with others. &
written test was conducted and persons qualified in the
written test were called fqr typing te%E. The App;icants
herein were among those who were succeséfullj in both

the tests and were recommended for appointment . Orders
of appointment were issued to them and all the Applicants
“joined during the month of May, 1992 except 15th applicant
herein who joined on 27.8,.92. They have been reddering
their services to the satisfaction of the respondents

and gave absolutely no scope for any complaint either
regarding efficiency or integrity in discharge of their

duties.

¢ @ —

B) The Applicants respectfully submit % the post
of LDC forms feeder category for promotion as UDC as

per the recruitment rules titled " Employees Provident
ffmd érganisation uncs @ecruitment ules 1992" _| As

per’ the recruitment rules , 50% is by promotion of LDCs.
including steno-typists , telephone and telex operators
in Regional office on regional basis on the basis of
seniority subject to the rejection of unfit and 50%

based on the result of qualifging examination restricted

p— ——————r —p— — =
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to LDCs including steno-typists, telephone andtelex
operators of the region. Thus it may be sden that
the promotion is being made both by way of qualify-
ing examination as well as by seniority. For eligi-
bility to appear for examination,_ the minigum educa-
tional qgualifications is‘Mggéﬁs or its equivalent
and the employees who wish to compete for the exami-
nation quota are required to complete 2 years of

seevice in the grade of LDCs. Thus the Applicants

were entitled to appear for qualifging examination in

the year 1994 as they were appointed in the year 1992,

c) Be that as it may the respondents by notifica-

tion dt. 22.3.1994 have amended the apove rules and
gL
increased qualifyIng service necessary for appearing

for examination from 2 years to 4 years, This has been
the subject matter of the O.A. and the Tribunal has
struck down the above amendment. Aggrieved by that the
Union of India have approached the Hon'ble Supreme court

and the appeal was dismissed by its order dt. 15th July,

1996 thus restoring the earlier requirement of 2 yeérs.

It may be relevant to point out that therespondents

have been regularly conducting examinations for promotidn
as UDCs, In the year 1993-94 the examination was conducted-
However as the applicants’&se not put in requsite period

{
of 2 years , they could not participate in the examination. |

While during 1994-95 and 1995-96 the Applicants were not

sEpiesad® for thesame in view of the amendment effected

to the recruitment rules by way of notification dt.22.3.94.,
The position being restored by judgement of the Hon'ble
Supreme court, the respondents have passed the procéeding
dt.24.10.96 intimating that the Hon'ble Supreme court

has struck down the amendment and adviésed to fill up the
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vacancies falling under seniority quota as well as exa-

~ mination quota in accordance with the existing recruit-
ment rules. In view of the changes effected in the recru=
itment rules,.the respondents could not conduct e amina-

ihich 3

tion for theyear 1996 and the examinationxfas supposed
to have been wskE®SP conducted ffom 8th to. 10th Oct.1996
was postponed and was conducted only in 1997g*ﬁhus
there was no examination conducted during the year 1996.
It may also be relevant to point out during the year 1994-95
and 1995-96 , none of the employees who appeared . for

the examination for peing promoted againsi the examination

quota were qualified, thus no one was promoted against

the said quata.

D) ‘The Appiicants submit that theyhave been promoted

on a ddhoc basis by the order dt. 4;7.96 in respect of ’
Applicants 1 to 14 , while the 15th applicant was promoted

on 24.12,96 and 16th applic:nt on 21.8.97. 4s stated supra,
the examination was copducted only on 4th to 6th March, 1997, ZL

é{// Since the Applicants herein were already promoted, thex}ggjﬁﬁi/é

— e o

have not taken the examinztion: cEreeEEIEEINEE

e LT - ‘.\‘;ij-‘ﬁ".-‘-.\\:-:‘;

E) The Applicants submit that therespondents have
issued the impugned proceedings reverting the applicants
as LDCé with effect from 2x8¥8 28.8.97. The reason
that can be culled out for the impugned actidén is that
the Applicants have been working on adhoc basis against
the Examination Quota,h%ﬁgeApplicants are constrained to

question the legality and validit of the impugned order

for the following among other

C///// -—— 3 GROUNDS 3§ ==
il
" 4) The Applicants submit ##® the system of Examination r

quota has been introduced by the respondents only with '
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HVH
a view to provide an opportunkty for Juniors to (

compete and get accelerated promotion. The main

4

purpose behind such a rule, was to encourage and
strengthen the cadre by young and meritorious persons.
The rule can never be interpreted as to provide a
separate guota forrpromotion. It is submitted that
the source of recruitment fqizézsrpost of UD C is
47////;nly by way of promotion and ﬁiagznof the respondents
in further classifying it as Examination quoté and
seniority:quota would not be sustainable more so when
the respondents are providing a sort of reservation
for a particular quota. Therefore the action of the
respondent in trying to reserve slots for examination

quota as is being done would not be propex.,

ii) The basis for impugned action appears toc be

that the Applicants are presently holding the pésts
meant for examination.quota and that they have to give
way as and when the candidates qualify in the examiha-
tion conducted for the purpose. This cannot be susta-
ined for the simple reasons that there is no-provision
for carrying forward vacancies meant for Examinatioﬁ
quota. In the absence of specific provision providing
for carrying forward gacancies in rewpect of any quota,

the respondents cannot do the same.,

1ii) The Applicants respectfully submit that there

is only one class of promotees and thus specifying

the quota for examination as well as seniority is not
proper. The only purpése as explained supra, is for
encouraging the juniors and meritorious persons to get
accelerated promotion. Earmarking of posts for either

of the caeggories would be clearly arbitrary, and illegal

and liable to be interfered by this Hon'ble Tribunal.
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iv) The concept of carrying forward is available
_ﬂﬁonly to constitutional reseIVatiOﬁs like that of
Scheduled Castes and Scheduled tribes. This was done
with avowed object of ensuring that thefbenefits
granted by the Constitution pass on to the actual
individuals while that scheme cannot be incorporated
by respon.ients while dealing with the sitdation in hand.
It is also settled that carrying forward of the reser-
vations would not be applicable unless'there is a
ﬁf/// specific provisioh in the recruitment rules and}is not

arbitrary.

4

v) The Applicants further submit that there was no
staff sanction for the orders 1994-95 ,1995-96 and
1996-97 . The respondents therefore cannét say that
fhere were vacanciew during the above period for which
examinations were conducted., Therefore the vacancies
which the respondents presently show as carry-forward

vacancies of Examination quota appears to have been the

vacancies that remained unfilled during the years 1994=95
‘aéd 1995-96, Though the examination was conducted during

_ 35 the both years, none of the employees who appeared for

the examination were qualified for promotion. Thus

these vacancies ocught to have beén filléd_in by available !
|

senior LDCs subject to rejection of the unfit., Therefore

the Applicants have been rightly promoted against those
vacancies., In view of the fact that the Examination quota
ﬁ(///and seniority quota are not two diiferent soﬂrces of |
; recruitment for posts of UDCs, the 3 conclusion /
that has to be arrived at is , those seniors who are J
eligible to hold the posts ought to have been promoted
regularly . The respondents' action oflgranting adhoc
promotion supposedly against the Examination quota itsel

is not according to the rules. Therefore the xaspmndemgt!

|
|
|
|

|
|
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83
respondents are not justified in treating the Appli-
cants as to have been promoted on adhoc basis and
reveriing them on the preféxt that they hold the post

meant for examination quota.

7. REMDIEUS EXAHUSTED: The Applicants hereby declaze

that in the circumstan es stated supra, we have no other

alternative remedy except to approach this Hon'bleTribunal,

8. Matters notlgiled / pending: The Applicants

further declare that we have not filed‘any O.A. in this

regard beforethis Hon'ble Tribunal .

9. MAIN RELIEF: Hence, it is prayed that this

Honfble Tribunal in the interest ofjusﬁice be pleased to
a) call forthe records relating to and connected with

the Proceedings in order No. AP/Adm.II/UDC{Promotion/
adhoc/ | 550 dated 28.8.1997 and quash or set aside
the same sofar as the Applicants are concerned,holding

it as arbitrazy, illegal and violative of Art. 14 and 16
of the Constitution of India and

b) to consequently aeclare that they are entitled to
hold the posts of UDCs on é ”%;sis with effect from
the date of their initial promotion as such and further
c) direct the respondents to release all the consgquential
benefits that flow out of such declaration and to pass
other order or orders deemed fit and properin the circum=-

stances of the case.

10, INTERIM RELIEF:

It is further prayed that this Hon'ble

Tribunal in the interest of justice be pleased to

@////suspend the operatidn of the proceedings in Oxder No,

AP/Adm. II/UDC(Promotion/Adhocf 1220 4t. 28.8.1997

€M sofar as the Applicants are concerned
of the second respondent/pending disposal of the 0.A,
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and to pass‘suéh other oxder ororders deemed fit and

proper in the circumstancss of the case,

12. BENCLOSURES: Vakalat, Annexures, Covers and \Ppﬁk’

Cl
Ack. - : d z/bg'g

m.C.ID.D.fReM

VERIFICATION

We, 1) K. Pandaiah 2) P.Sattaiah 3) K.R.Constant
4) M.Venkateswarlu 5) K,Sabitha (6) M.V,Subbarao
7) K.Suryanarayana 8) M.Amarlinga swamy 9) G.Venugopal
10) Md. Muzzafaruddin 11) P.Subbarao 12) M.Vijayalaxmi
13) 5.5. Lohitha rani 14) P.Nandi vardhan 15) R.Mangamma
16) V.,Laxmaiah , the above named applicamts herein
do hereby verify that the above .facts are true to ou:z
personal knowledge and that we have not suppresss any

material facts, hence verified on fhis 4th day of Sept.,

1997.
HYD SRABAU 1) K. PQNDAIAH
Dt.4.9.97 -

2) P.SATTAIAH

Z—w\yzj}f”

2) K.R.CON S TRN

R
) R ABRKRT 65 WARLY
€ N N

5) <. SRABITRR

S Hh

¢) M.N.SuBBHR '

To F}S%ﬂ@ﬁhﬂﬂﬂ%f”ﬂt
The Registrar, 7) K.SURNANARANANA.

Central Admn.Tribunal
at Hyderabad

2
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To - P C A

/%’/ (”/_(i) o _ qﬁ
office of the Regional Provident Fund Commissioners '
Andhra Pradesh:: Barkatpura:s Hyderabad-500027 -

No.AP/Adm-I1/DE/UDC/94/580 .. - Dated: 30.4.1994

“éhé (1] Cenérélqprovident~Fund Commissionef:Lr.No.P.IV/14(1)81.
Dated: s-4-94 alongwith Notification Dt. 22.3.94, regarding -
Amendement to the Recruitment Rules for the post of UDC in the
Employees Provident Fund Organisation is eirculated herewith for .
guidance and information;~

SG/- X X X XXX XXX XXX
(A.Ananthalakshmi)
Asst.P.R.Commissioner (Adm)
for Regional P,F.Commissioner(AP)

1. All officers in Regional Office. ‘
2, All Head Clerks in Regional Office +s.. FOIr information and L
, ” _ circulation among the Stafi

” o T B working under them.
3. Sections ‘dealing withs- Recrui tment/Promotion}Probation/

confirmation,

4, All Sub=Regional Offiées; Guntun/Vizag/ﬂxﬂﬂggﬁnhCuddapah/Warann
: gal/Nizamabad.

Se All P.R.Inspectorates.

“Emﬁidyées Provident Fund Organisation,Central Office
9th Floor, Mayur Bhavan, Cannaught Circupy New Delhi-110 001.

No.P.IV/f14(1)Y81/ = " Dated: 8.4.1994.,
To ~ )
all Regional Provident Fund Commissioners
(Including R.C. (LA) , L

'All officer-ifi=Charge, Sub-Regional Offices.

Subs~ Amendment to the Recruitment Rules for the post of
Uppér Division Clerk in the Employees' Provident Fund
Organisation-Regarding. - _

Sir,
The 12th Executive Committee of the Cent;al Board of
Prustees held on 1.12.1993 have conveyed their approval to
-aménd the recruitment rules for the post of Upper Division
Clerk in the Emplovees Provident Fund Organisation.-A copy of
the notification in this regard is enclosed herewith.for
information and necessary action.

Yours faithfully,

8d/= x X X X X X X X
(R.Venkitaraman)
Assistant Provident Fund Commissioner
For Central Provident Fund Commissioner.

T

Enc;z- As above,




wh

Copy alonginith the notification is forwarded tose
1. All Deputy Directors (Giv.)/Training Cfficers/
__ Internal Audit Officers., . )
2.‘All'Officers/Section/Sr.P.A. in the Central Office.
3« Secretary General, EPR Officers Association, N.Delhi.
4. Secretary General, AIEPF staff Federation, Bangalore.,
Se Director, NATRSS, New.DelhifAll -Zonal Training Institutes.,
6. Guard File.. . ... |

84/~ x x x x x.x X x

(R.Venkitaraman)

Assistant P.F.Commissioner
For Central P,F.Commissioner.

---u--—---‘-—n--—----------—-----‘

EMPLOYEES PROVIDENT FUND ORGANISATION, CENTRAL OFFICE
Sth Floor, Meyur Bhavan, Cennought Circus, New Delhi-100 001.

Dated:, New Delhi the 22-3-1994

NOTIFICATION

No.P.IV(14(1)81: 1In exercise of the powers conferred by Sube-
Section 7(a) of Section 5(D) of the Employees'Provident Fund

& Misc.Provisions Act, 1952 (19 of 1852), the Central Board .
hereby makes the following amendement to the Employees' Provident
Fund Organisation Uppdr Division Clerks Recruitment Rules, 1992
for the post of Upper Division Clerk in the Enmployees Provident
Fund Organisation namely:- ‘ _

1. (i} These rules may be caled the employees Provident
. Fund Organisation Uppdr Division Clerk (Amendement)
. Recruitment Rules, 1993. -

(i1) They shall ccme in to force from the date of their issue.

2. 1In column 12 of the Schedule attached to the Recruitment
Rules for the post of UppRer Division Clerk relating to the
promotion to the post of 'UDC: for the existing entries,

the following shall be incorporateds:-

(1) "50% by promotion from the LDC serving in the respective
.regions for the Hqrs., as the case may be, who possess
the minimum educational gualification of matriculation
or equivalent and have completed four years of service
in the grade of L.D.C. on the basis of seniority
subject to the rejection of unfit,”

(ii) "50% by promotion from LDC serving on the respective
.regions or the Hgrs., as the case may be, on the result
of departmental examination restricted to the LDC
of the respective Regions or the Hgrs., as the_case may
be, and who possess the minimum educational qualification
of matriculation or equivalent and have completed four
years of service in the grade of LDC on the ist day of
the month in which examination is_hela."
sq/-
(B.M.SOM)
Central P.F.Commissioner
Camp
Seceesary, Central Board of Trustees,
Bmployees Profident Fund.

\:Z/////,ﬂ
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office of the Regional pProvident Func Commissioner
Andhra Pradesh: Barkatpuras Hyderabad-27.

NO.AP/Adm.II/UDC(Adhoc)/Prom./QG/???

Y
ey

Dated: 04.07.2:;;§¢59
o ORDER ' ‘
Subs~ Promotion to the post of UDC on purely adhoc-basis~

— o Regarding. m”..... L

‘The following 24 LDC/Data Entry Operators are promoted to the
post of UDC in the scale of pay of Rs.1200~30=-1560-EB=40-2040 on
purely temporary and adhic basis for a short period against the
vacancies reserved for Examination Quota w.e€.Zl. the date of
assumption of charge ® at their present place of working.
Sl,No. Name Whether Plage of

Smt/Shri/Kum SC/sT/PH working

1. A.Vara Prasad Rao. Neither Guntur
2. N.Malleswari. Neither vVizag.
3. K.Pandaiah - Neither Hyderabad
4. E.R.V.Laxmi Reddy Neither Cuddapah
5. P.Sathaiah Neither Hyderabad
6. MQVQA.TriVikma Rao, PH _Vizag.
7. K.Rayapa Constant Neither Hyderabad
8. M.Venkateswarly Neither Hyderabad
9, K.Savita ~ Neither Hyderabad
10.M.V.Subba R30. Neither Hyderabad
11.N.Ravinder Neither Nizamabad
12. K.,Suryanarayana PH Hyderabad
13, T.Nalininandan Singh Nelther Hyderabad
14, M.Amaralinga Swamy Neither Hyderabad
15. B.Uma Rani. o : ® "PH Hyderabad
16, B.Sateesh : Neither Nizamabad
17. G.Venugopal PH Hyderabad
18, Mohd. Muzafarrudin Neither Hyderabad
19. P.Shiva Durga Neither Hyderabad
20, P.Subba Rao, Neither Hyderabad
21. K.Ramachary Neither Hyderabad
22. M.Vijayalaxmi PH Hyderabad
23, S.Lohita Rani sC Hyderabad |
24, P.Nemdivardhan__ _ _ _ _ _ . . Neither __ _ _ Hydersbad,
2. The Officiating adhoc promotion against short termm
vacancies is subject to the following terms and conditions

as appdicable to the employee of EPF Organisation.

(1) They are liable for reversion at any time without assign%ng

any reason.

(i1) the promotion being purely temporary on adhoc basis
against vacancies reserved for examination quota will

not confer them any right to claim seniority in the evenr:

of their promotion to the post of UDC on a long term
(regular) basis in future.

(1i1i) the period of adhoc promotion which in a stop gap
arrangement will not count towards probation in the
event of their promotion on long term basis.

(iv) they are ldable for reversion at any time without
- further notice as and when the vacancies against
examination gquota are filled by eligible candidates.

3, They will continue to be governed by other terms and condit}ans

as applicable to the employees of EPF Organisation from time to

time.

4. They are liable for ternsfer to Sub-Regional Offices-Regio-

nal offices as per administrative requirement,

(Hindi Version follows) Sd/- X X X X X X X X X X

(S.V.5.5.Ramachandra Raju)

Regional Provident Fund Commie

ssioner:A.P.Hyderabad,

// True Copy //
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Copy of

Employees Provident Fund Organisation (Central Office)
HUDCO Vishala, 14, Bhikaji CAMA Place, New Delhi- .

 R6.Exam.2(1)/96/264/47/ 6 ~bated: 18th Seéptember, 1996//

All Regional Provident Fund Commissioners. ,

~ R.P.F.C.(LA) (Hqrs) _
Subject: ”Dépéiﬁﬁéntéi"Examlnafion for the post of UDC
" in October, 1996 -Postponment-Regarding.
References~ Our Letter No,Exam.Z(l)/96/224. Dt.the let
August, 1996, .

L RN N

Sir, Co

: It has been decided to postpone the departmental
examination for the post of UBC scheduled to be held from
8th to 10th Detober,1996. The revised dates for this
examination will be intimated in due course. Thii may please
be brought td the notice of all concerned.

Yours faithfully,

84/~ x x x x X
(P.M.Mathew) '

// True Copy //

— T R




"ment Rules for the post of UDC enhancing the eligibility period

_P(/ / \ Ty

Employees Provident Fund Organisation: Central Office
14, vishala, Bhikalji CAMA Place: New Delhi-66.

No.P-IV(14) (1)/81/842 | Dated:24,10.96,

‘All Regional Provident Fund Commissioners,
‘(including R.C.(La). f
All Officer-In-Charge, Sub-Regional Offices.

Subi- Amendment to the Recruitient Rules for the post of UDC
in the Employees Provident Fund Organisation, )

Sir‘ - o7

Your kind attention is invited t¢ this office letter of

even number Dt. 8.4.94 circulated therewith Notification

Dt. 22.3.94 vide which an amendment to the Recruitment

Rules for the post of UDC was made., The amendment was
made under Cl.No.l1l2 of the schedule attached to the Recruit- {

for & promotion to the post of UDC both under Seniority Quota
and Examination Quota from 2 years to 4 years. The above
change in the Recruitment Rules has been struck down by the
Hon'ble Supreme Court for the reason stated in its order
(Copy enclosed).

The affect of guashing the notification is that the
rules prior to the amendment would stand, You are, therefore,
advised to £fill up the vacancies falling under seniority quota
as well as under Examination Quota in accoddance with the
existing rules without resorting to any revision of earlier
cases.

Yours faithfully,

S4/- X X X X X X X X X

(A,V.Padmahabhan)
Regional P,F.Commissioner (RA)
for Central P.F. Commissioner._

// True Copy //



r,\‘ «

No. AP$Adi.IT/UDC (Promotion)Adhocy/1330
. k '

basis against examination quota basis are reverted to the

./,/f’«

/,§> | ?///.

EMPLOYEES PROVIDENT FUND ORGANISATION
ANDHRA PRADESH3 BARKATPURA { HYDERABAD

"0 R D E R'176/1997

'."‘

—_—

" "Dateds 28.8.19?;;ﬂ’/’

Sub:- Reversion to the ‘post of L.D.C. ~-Regarding.

The following 27 officials who are working as UpC (Adhoc)

post of LDC with effect from 28.8. 97.

Sl

—-——---&-&

1.
2.
3.
4,
5
6.
7e
8.
9.
10.
1.
12.
13,
14.
15,
16,
17.
18,
19.
20,
21,
22.
24.
26,

.No. Name

Sri/Smt ./Kum

K.Malleswari,
K.Pandaiah
EJR.V,Lakshmi Reddy
P.Sattaiah

M.V.Tribikrama Rao.

K.R.Constant

M.Venkateswarlu

K.Sabitha
M.V.Subba Rao.
N.Ravinder
K.Suryanarayana
M.Amaralinga Swamy
G.Venugopal
Mohd. Mu2zafaruddin
P.Subba Rao.,
M.Vijayalakshmi
S.S.Lohitha Rani.
P.Nandivadhany
V.Madhusudhan
R.Mangamma
D.S.V.Varma
B.V.S5,.Prabhakar Rao.,
K.Slvadurga Prasad
K.Hariprasad '
P,Dharma Rao.
M.N.M.Deveswari
V.Lakshmaiah

Present Place of
- working

Visakhapatnam
Hyderabad
Cuddapah.
Hyderabad
Visakhapatnam
Hyderabad
Hyderabad
Hyderabad
Hyderabad
Nizamabad
Hyderabad
Hyderabad
Hyderabad
Hyderabad.
Hyderabad
Hyderabad
Hyderabad
Hyderabad .
Warangal,
Hyderabad
Visakhapatnam
Visakhapatnam
Visakhapatnam
Visakhapatnam
Visakhapatnam
Visakhapatnam
Hyderabad

Their pay shall be refixed in the cadre of kRy®, LOC.

Sd/- X X X X X XX X

Regional P.F.Commissioner
Andhra PradeshiHyderabad,

// True Copy //
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CENTRAL ADMIN ISTRATIVE TRIBUNALS ADDITICNAL BENCH2 AT HYDERABAD
O-OA .N0.12.Lb or 1357

Betwéen: 7

K. randaiab and others --Petitioners

and

l., Central provident rFund Cummissloner, L |
New Delhi and another -=R& sponden ts,

" QuINTER AFFIDAVIT FILED UN BEHALF CF THE RESFONDENTS
_ I, B.A.Beddy son ot Sri B.V.RBeddy Garu,
aged about 5§ years, resident of Hyderapad do heréby

solemly affirm and state as folldws:.-é

1. I am the Regional Provident Fumd Commissioner,
Andira Prgdesn,"ﬂyderabad and at i;hg time of filing this c.a.
the applicant was working under my control and hence well
acquainted with the facts of the case and that I am authorised
to file tne Counter Affidavit behalf of the otner Te gpondents

nerein,

%% I nave gone through the application filed by the
gpplicant especlaily para 6 wherein facts of the case are stated
and under stood tne contéents am deny the averments made tnerein

except LNOS Which are spec 1ﬁcai1j adumitted herewmnder..

3. ’ I submit with regard to pars No.é all the
applicants Were recruitsd directiy exceptv appilcants at S.No.2 and
3 who were promcied as LeD.Cs. againsi Departmentgl tromotion
Quota or 35% reserved fbrhépartmantal staff, Appliéa mws at
8.No, 2 and 3 were holding tt8 postsor Electrician amd reom
respectively, berdre their promotion as L.D.C. Applicant No.1§
was not recruited tirough Employment Exchaﬁgé put appoihted

directly on compassionate grands,

1st page W | , ‘y\/

corrections, \ Deponent,
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‘they had not put 1n54'years as on l.10.1994,

4, B Iv is subwitved that according to Empioyees
trovident Fund érganisat_._ior:_l U.D,C. recruitment Rules, 1¥92 tne
posts of U.D.C. (Scale of Pay Rs.4000-600u) are filled oy 5u% by
prama_l‘:im'of IL.Iﬁ(ﬁs.'_wno gTe Matricula tes i_R‘s.3050—4590). on
geniority cum fitme s$s who bave put in 4 yeérs éervice, aﬂnd 0% |
of posts of U.D,Cs. are filled py L.D.US. who are Matraculates
have qualiried 1 U.u.. Departmental Examination restricted to
those L.D.Cs. who tave pit in 4 years or service o the 1st of
the month in which the Examlnation 1s teia, Toerercre the
statement tnat Stemo Iuplst, Telex tperators and Telephone
uperatars are eligible for promovicn as U.D,C. is net correct as
t0ese posts are not in exlstence nuw, The.min Imuw gervice of

4 yoars as L.D.C. for promcti_on. of U, D, C‘. against Examination
quota and séniof ity quota 1is effect’ivé from 2z-3-1994 as per
Notification M.k, 1V/14(L)/sL dt. 22.3.1984 and CircuLated

vide C.EF.C.'s Lr,No. P.Iv/14(1) /8L dt,5.4.94, Ks toe officials
nad not completed 4 years service ‘tisy were not €ilgibie. for
promo;‘.iun as U.Dt‘i. ~again¥ Examina tion Quoia/&n lority quota,
towever, the notificatim No, 7, IV/JA\.L)/sl dt. 22,3,94 of E, . B.
urganisauon, Cenural yrtice nas ‘been struck down by the

Hon ‘ble Supreme Cowt ot India in order dt. 15.7.1yv6in Civil

A'ppéal No, o817 or lvsb arising out of SL¥\c)/No,9374/v6 betwsen
thion of India (Appellants) and others vs. 'i’inOd Kumar and otners!
(B‘espondeﬁts). Based on the order the C.P.F.C's in Lr. No. P, |
IV/14(1) /81842 dt 24. 10,96 directed that the promotion to U.D.C.

posts shald be made from L.D.Cs. who have rendered two years
service witk_zout‘resortmg to any revision of sarlier cades

Terefore, the contention of the applicants in tke presemt (A
that they were eligif)le for appe_afing VDepartmental Examination

for pramotion as U.D.Y, held in October, 1994 is incorrect and

2nd page \% - - \v))’\

corrections, | Deponent.
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5. It 1s submitted that an examination for promotion to
the post of U.D,C. against Examination quota was held in Cctober, |
1993 to L.D.Cs, who had put 2:years service as on 1.10.93. As i
- : |

|

I

the applicénts in the pregent case had not put in two years
service they were not eligible for The DPpartmental Examination,
Subsequently Departmental Examinations were conducted in the
year October, 1994, August, lws§, March, 1v97 and December, 1997. |

The eiigibility for appearing U.D.C. Departmental Examination was
L.D.C. with 4 years service far the ezamination beld in uctober,
1994 and Au_gusi:{, 1uvE and 2 years L.D.C. service for the
Dapartmerni;al,E_xam:lnation held in Méréh, 1997 and Decemper, 19v7.
While 26 candidates were successful in the examination held in
October, 1993, 105 in March, 1997, No candidate was successful
who appeared in tre examination held in Uctober, 1994 and

August, 1996, The results of the examination held in December,
1597 has been announced and ‘40 candidates have passed 1n which :
Sri K.ﬂandaiab, the 1st petitioner of %e U.A. bag also passed
and the remaining petitioners have failed in the Examing tion, i

6. | It .is submitted that the applic'ants 1l to 14

were promoted as U.D,C. on adhoc basis vide order dt. 4.7.1997.
15th applicant vide ‘order dt, 1l.12. 1996 and 16th applicant vide
carder dt. 2l.8.97 against the vacanc les meant for successful
exaninat ion quota candidates, clearly indlcating therein to the
effect that t_hey are lilable for reversion as L.D.,Cs, once the

candidates qualified in Departmental examinations are available.

!
1
!
|
i
i
|
|
I
7. It is fwtber submitted that consequert to the |
declaration of i’esults of the Departmental examination for promotioin
to the post U, U,C. against examina tion quota (&v%) reld in ;
March, 1997,”164 ‘cand idates who had passed the said examina tion ]
weére promoted té he post of U.D.C., agalnst the pesis ear-murkled

Sty page | w7 |
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‘examination for prcq:opionm to the post of U.D.C, but same

‘petitioner in tne ®,A. have appeared for ttie'tjsaid examina tiony

29

e

for examination quova vide order NO.AP/dem-II/EQ/Q'?/‘&Gn/lSZﬂ/

dt, 29.8.1997. Since 27 candidates Who are ‘fa:rcm'oted ‘as U,D,Cs,
(inclwiing the pétitigners in the present u'.AE.) on adhoc basis
pend ing availability of examination quallfiéd’ candidates were
reverted as L.D.Cs. to make way for the qualifled candidates vide
order No.AP/Adn;-'"II/}J.ch./_Prom/Adhoc/laae dt. 28.8,97. I view

of the abive theTe 18 no illegaiity in reverting the applicants

erein who were appointed only on adhoc basig and the impugned

order was passed perfectly In sccardame witn the rules. Wuile

the petitioner has objecied the sysvem and debartmenual

but only after t'ne§ were unsuccessful in the 'examination are
approached the Hon ‘ble Central Administrative Tribunal

questioning the system, In fact posts like S S, E.0. are rilled

~on the basls of Seniority quota '3 as well as Examination quota.

Thus the sysiem of promotion though exam;natiéjn quota 1s not
_éonfined to U,D.C's but to other cadres also isuch as S.8. E.u,
etc, Therefore the contention of the petiticher for invalidating
the provision of tilling up or e U.u.Cs, pojsts Torwign
Examination quota 1s not valid and the vaiidi;ty of 'systém af.

U. D.C. DEpartmantal Examination hals not been‘:qta stioned in any

of Ttoe Judgments in u.A Nos. passed on 3.1..10.:-” by this Hon ble

Trinunal in vV.A. Nu.uw/sﬁ, 9ov /98, Yub/YE, 326/96 ete.

- It is further submitted that uizless it 1is provided

in the Recruittent Rules that woere candidate:s are ngt avallable

et

und er Examination qiiota it cannot be stated That there 1s no

provision for carrying forward of vacancies under Examination___

~Quota. Absence of Provigion far alternative method in case of

non-availability of ezamination quota candidates clearly shows

the intention that tre unfilled vacancies shall be filled from

4th page W\/ o \V’y\/
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@.gher grades) 81
”Vacancies £i11ed from 1.1,93
Carry forward vacancies as on
‘31. 12033 12?
-wecurred vacancies . 9
) Total 136

-

Ezgmina_tqon ggota candidates only. According to the rules s
Bogter shuld be maimtained based on the reservation for
pmcmotion by Seniority and by qalirying in Departmental kxa «
mination and p.romouons snoula be errected based n TP roster
points., Hence, the camtemtion of the applicants, thet there 1is
only one élass of promowes is misconception and ngt true ana

ner eby denied,

Y. - Ii is submitted that as per the existing
instructions or the Government of India in the matter of _
reservation to cand idates peionging to S.C/ 8.1. candldaies in
the Departmental fxXamination, Tie urf illed vécéncies meant

for é.C./’S.T. candidates have to be carried forward arm tilled
trom these éarnidétes_ as and when tney are x¥a available. So any
invalidatlon of the sysvem of DBpartmental Examination in
cgrrying forward qf unfilled Départmsntal Examination quota
vacancies would be against tne reserva.lon orders of Governmens
ot India in regard S.C/ S.T. candidates as tnls would atfect
tne.'reservation systetil fo'r-s.c. / S.1T. camiaates.

ine foliowing are tie aetalls of U.D,C. posts #8pi reserved for

departme ntal Examination Quota.
Braugot forward from ivy2 - - 63
Vacancies from 1.1.93 to 31.12.93.

(Shnction d U.D.C. posts’
retirements and promotion to

Vacancies filled 25 .
Sth page m
correctlions. \
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~ of any rule_s untenable and liasble toc be rejected,

-G -
1994 balance carry forward . 111
vacancles 1
| Total 146
fllled vacan kles _ --
vacancie g occurred ‘ £
Total 16%
1996 filled vacancles ‘ 2
balance 149:
1996 brdught foi'ward 149
 vacancies ) E ‘ o
Total 151
filled - L lu4
‘balance as o l.1.,98 47

| It 1s sutmitted that it would be ssen from the
above ux that véi'cancies remining unfilled for want of
qualified candidates and when the candidates were available
the vacancles tiave been filled from qualified éandidates.
Mere absence of provision in the recruitment rules that in
case of non-availability of qualified cardidates % it cannot be
construed Tiat the posts have to be filled from Seniority
quota. If unfilled examination quota vacancles are filled from
senior:ltj} quotal the purrose of £illing the Qxamination vacancies
from merit wise persons is not met. The applicants were
promoted as U D.Cs. o adhoc basisy pending av:a_\_ilability aF
exami'naticn é;uélified candidates, Therefore, their contention

that they should kave been filled on regular basls 1g deveoid

6th page W’\J ’ w},\ |
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In fact as per Central Profident Fund Commissioner's
instructions 1n 'Li-.No.Rf;II/2(0/90/'Dr/i?t;11, dt. 8.1.96 where
vacancies meant for exémiﬁétian qmiified .éand:idates are not

available the same could be filled from L.D.C. on Senierity

basis on adhoc and once qualified candidates are available

the adhoc promotees have to be reverted. Since adhoc promotions l

are only temporary in nature it camot be said that there are
no rules for giving adho¢ promotions. C.P.F,C. as head of
the Department can 1ssue ingtructions, in "régérd to utilisation

of mifillee vacancies on temporary basilse.

For the above and other reastns to be urged at
the time of hearing the respondent herein prays that thds
Hon ‘ble Court may be pleased to dismiss the U.A.Nb.lzls of 97

and pass sueh otber order or orders as thls. it%n 'ble Cort

T deéms just and necessary in the circumstances of the cage.

Solemnly affirmed and
slgned befare me on
this 20th day of Uctober, 1998

at Hyderabad,

- Advocatg, Hyderabad,

‘7th and last page
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*‘heraby mak'es ‘the: followlng amendment to the .Employees'

- Do
|

{C opy alongw:ih tte notification is forwardod Lo.- ‘5)

'1. E %ll Duputy Dirsctors (Vig.)/Training Uffloerq/ -~ N

. ! Internal Audit Officovs. ‘

ﬁzo | LAld DFFlcers/ﬁogtlon/:r Ped, in tha Contral Offico.

Ej;j' Secxacqry General, EPF Ufficers Association, N. Delhi,

4. | - Secretary'General, AIEPF Staff Federation, Bangapra.;

'5;!_ Dlrectur, NATRSS, New Dalhl/ﬂll Zonal Tralnlng ‘ ? )

- 1 ,InstlFutes,,‘. s | | o . i

bh'l GuardLFlle. o | J P
- - 5d/ -

g o R (R. VENKITARAMAN)
i o | ASSISTANT P.F. COMMISSIONER
B B FOR CENTRAL P.F. fOMMISSIDNER

I T W IR A g g A § 1 By -~

-

- gt— T qpp

EMPLOYEES PROUIDENT FUND DRGANISATION,CENTRAL UPFICE
9TH FLOOR, MAYUR BHAVAN, CONNRUGHT CIRCUS, NEW DELHI ~ 100 001.

- Dated, New Dolhi the 22-3-94
‘h'“m pI1FlICATION T ;

v '

o, P, lU/1A(1 01 3 In uxarnian of the powera cnnfurrud by Sube

L Section (\a) of Sgctiun 5(D) af the Etwployoun! Providont Fund

i & Misc. Provisions Act, 1952 (19 of 1952)5 the. Central Board
Providgnt

v Uppor Division Clerks Recrultment Rules, 1992
a Providont

Fund Urganisatios
for .the past of Upper Division Llark in the Employam

f
:Fund ﬂrganlsatlon namely. o .
?1; - (1) These rules may ha uallad the Employaaa Prouldent S
Lo Fund Organisatiaon Upper Division Clark(amandment) L
¢+ Recruitment Rules, 1993, [ ]

} (ii) They shall come into force from tha date of thal% igsug,

co P
2, In column 12 of the . Scheduls attached tp the Recruitpant

"Rules for the post'of Upper Division Clerk relating to the
promotlon to the post of Upper Division Llerk fpr the ax;otlng

~entries, the Followlng shall be lncorporated.'- !
|

I (i) "SO& by promotion’ Frmm Lha Luwar Dlu;:;on Clarks serping
in the raspective ragions or:the qua.,‘aq the case hay

be, who posssss the minimum educational gualificatiop

of matriculation or equivalent and have completed four

ysars of service in the grade of Lower Division Clerk

on the baals of uBﬂlOFlty subject to the raJection of

unfit, . o _ | !

;-(ii)r "50% by prDthlUﬂ from Lower Division Clnlkq SHPUJHQ{1H
i _ the respective’ regions or thae Hors,, aﬁ-fhﬂ Beiges md\iho
1r 4 on the result -of departmental aenaminsbion’ YE8 N J!U945LU
|

!

Ithe Lower Division Clarks of fihp ;nJrﬁgltug hnulpng Pk
the qus., as the gaoce jmay by, and whe poesasg the

; minimum educational qualificgtion of mntrlrulation OF

f equivalent and have comploted four yeaps of ‘service in
| the grade of YLower Division Clerk on the 15t day of the
; month in which examination is.held.," l

. \ .
1 , , .
, Sd/ - ]
. _ ©(8)N. sumM ) {
o IR ; CENTRAL, P F. LUNMIS%IUNFF
: : - R : | AND
-thHLTnRY CENTRAL BIARD OF TBU:TLL
EMPLGYEEJ PRDUIDENT FUND,
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T cOOF SRy j Y : LGS TUNER
Vi UFFLCE OF THE Renlunal PRV E DTN '.“N" LHPW}L~: i
‘< ANDHR A PR ADESH Sl T e e 1 DR AUALDL - 2
TR ol gt v e
No W AP/ Adiiw II/DE/UDC/EV!/_", A Labudiy, ~d.-94

~the Contral Providont Funid Gormmdos s Longe Lr.Nu.P.IU/Tﬂ(1)H1,
. Tererennd bl Rl 5 | Habud P oe e 9h 0 ruyar ding
dabod Bw4.-94 longuwith NuLxFluupxunlll ! e e Al
Amendmeont to tho Rocruibment Rulos o 1 oAho post of UDC in the |
Employeos Provident Finmg Orannisalion is circulabog horewith for
Ul daneg and ot mrmab) o, :
. ./‘ to. Y S p—— C.;m

A
( n. ANAN HITAL AK SHM T )

g
1« ALl Officors in Regianal Uffica. ~ =50
2; All Head Clerks in Rogional Offica «..l0r information ahd
: ) circulation among the Staff
‘ working under thom,
3. Sections dealing withs:- Racxuitmmnt/Promotion/DrObation/
.. - Confirmatian, f
“. All Sub—Rogional'DfFicms, Guntur/Uizag/Cuudmpah/warangal/'
‘ Nizamabad. |
5, A1l P.F, Inspactorat FS,
6. NOTICE BOARD,

U

ASHESTANT B ¥, COMMESS TUNER (A0M
To ' S Tor HELIONAL BLF, COMMISSIONER (AP

RS

: EMPLOYEES PROVIDENT FuND URGANISATION, CONTRAL OFF ICE
Ath FLODR, . MAYUR BHAVAN, CannauGiT CIRCUS, New OELHE - 140 pg4,
1 , ' ) ' . *
l

ND,P.IU/14(i2§1/ e Dated: Bed4-1994
{l ° -.'{ o ! . ' ‘
To - o ‘

M1 Regional Provident Fupgy Commissianers
 ;{iﬂCluding R°Ca(LA}) R
“ ALl Ufficer—inmCharge, Sub-Regional G ficos.

Subi- Amondnant to thg*ﬁucruitmmmt Rulos Fop tho poot or
Unper Division Llork in the Liployogs Mrovidont Fund
Urganisation - Rognrding, | . - =

dir,

The 12%Hh Executivg Committon of the Centrg) Board orF

Trustees haeld on 01=12~1993 haVae conveygd their approval to amen d

e Tecruitment rules for fing Post ol Uppor Division Clork in i,

Lployoews Providont Fung! Ufgmﬂiﬂatjwn. R aapy of the Notificption

N this regard ig enclosed horewith for iaformation gng

. ;
! Yours faithfuliy,
. ' A o T A
tnel: As abovsp, (R, VENKT TaR aman)
: e SOSUSTANT pROVIDEINT FUND COMMI s5I0NER
FOR CENTRAL PROVIDENT Funp COMMISSIONER,
«: . o . ..cé.‘\’lt‘. .'I”
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Lo

of. the opinion

he%

Un ler the }-)rovi-f-&o, wﬁe_re the Gcrrl:rgl Board 15
that it 1s neveoSary to make a departinio Fromn th% cnid rule
or orders in respaect 6l rmy of Lhe metters Cas atad  above
itods mandatory that it ohould ol".rt'.a_i.n priol .l{)|>l‘+“‘-’-.“.1 ol bl
Contral dovaernaen o St Lot dy, paiioy O provids A not

oblainad,  on the othar hand, ex post Laclo .‘ill&l_!l'.‘[(“\".',ll WL
ohtained but in the foweth of the language of the proviso
ex post Lacto approval 1% not an approval in L.’n-;}L wy e

[ R

oF Lo

Undor Bhooe clroums tances, the mribunal had rightly held that
in law and the mattern wos kept

the approval was not valid
4 ' »

at large end directed the appellant ta Ausue noi il

£ in acgordance witlh ruales Wwe do not

Afraesh {for wenmud tmen

Cfind ony legality in tha order. :

Srhoe appeal 18 (‘_(’:QJ“&*!J.IMJ'LY d\._arm S5l Nr%'! casts.
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/ ;'?.}~ ((1. S o 1 JUIE S L ol
I F @ $avin ARPPELLATE JUILSLLC 1
¢ A )
Wt s aiy S O T
CAVLL AppBal #0,08L7 ot 1k
1Arising oul of &up (L) Holu2id7a/o0,
- NEH D red .
' Union of Indlia & Ors. e sl
o
Vi
TR desiy b
Vinod Kuwnar & Ors. e o Huerponaen
QR DER
Pelay condoned. '
" Leave ¢granted,
We have hoawd tho deavned eounsel,
‘ : -
R The only short question in whethor Ghe
deviation from rule-of granting promotion of 5034 of the
1 quota giving 2 years additional benaefit (o the Uppor
. Wk . : ,
N\ ! .
Division Clerks is wvauid in lawz  Sub-scolion (/) (a) of
; Section 5-D of the Employees Provident: Fund and
Ve . o

Miscellam&ops Provislons feot, 1952 provides method of
I
veerwl tinen b an uder: :
]

P

" .
“T(2) The method of recrultonent, salary
andd allowancas,. discipline ol othor
conditions of sorvice of the ALl tionral
Central pProvideont FFund Comiiiioney,
Deputy provident Fund Commisaioner,
Regional provident iund Comnisaioner,
H8sistant Provident Funrd Corund s55d oney
and other officers and ciiployees of he
Control Board shall bo such an gy boe
Speclfied by the Central Board in
accordance with the Rules and orders
applicable to the officers antt enp loyeoes
of the Central Government drawing
corresponding scales of Pay.

My e 2/"“
Conrlad, 047
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Q. P~TV/3 A1) /B0 '
I'l'lo .
ALl Reglonal pProvidont rund Conmbu Deddnens
(including 1.C. (LD . ‘

L1l officer-in-charge) Sub-kegionid QLI L

fou the poul

amendiient to the Recruitment Rubos _ .
Fond OLganisoloven.

Subs :
of UNC in the Employces! provident

S1r,

thie office
Lheroewl th
ment to

attontion 1o iavited to

' ’ Your kind
dated B,1.904 clroariat i

letter of even Ho.

Notification dated

22,3.94 vide which an amend

the Recorudtmeont Rulaos

foar tho pont ol ULC was nado

The amendment wad

mnde undor

Cel. No.l2 of the scheoduloe

\
‘é(\ enhaneing the eligibllity period Eou

attached to the Reoruitment Kules for the pout ol UDC
prowotion teo the

post of UDC bhoth under Fenioriity Quota ond Bxamloatiow

Quota from 2 yvears. to 4 yeauvs. Tho abave hange dn whe
Recrnitment Rulcs Las been stEPdown by the len'hile . .
Supr e Court,ﬂhﬁlnw ncalon Shded L0 ns ey he oy (c”pfguwbgru

The affect of gunshing the Lo thal
the rules prior te the amendment wonld stand. Youw ade,
therefore advised to £ill up the vacascies falling undoer

lseniority guota as well as wnder Hxaninatlon Quota in
accordance with the existing rules wuithout resoriing
any revision of eariior casoes. . i

noebibloat.ion

Lo

| '&\\\.\ |
. . Yours aithfully,

(A!.l - IJQ
REGIONAL PROVIDENT FUND COMHTSSTQUER (10

PAINLN LI
for CEN T‘R]\.L PROVIDENT FUND COMMLSSIONIN.

Y
i
i
S

Copy to:- (1) BExam. Section with the roguast Lo conduch U
E3am for LLlling up off all the vaconeio:s

occwring as on date by allowing cxl,f TR

whe have cemplotod 2 yvenrs covvice in bhe

v of LLboo,

Cal I'.Cs.,
CulheQ.
N-J"Am’.].‘nl{os aS-

Il

(2)
(3)
(1)
(5)

(6)

Al naddl,

Foiv. &

Zall, 5

All Zonal sudit OLtlcors,
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, (ﬁﬁ the Recruitment Rules for the post ol ULC wan milers
’3 ﬂpgy/ The amendment was made under Col. No.l2 of the
i

RO 1 i
&)

1

U Sub: amendment to the Recruitment Rules for
}
I

o Recrultment Rules has been stod
Xr . : Suprem@ Court, ,_fo.ﬁ "“'\ﬂ.‘ nasen "g.rt:(_{ﬁ({ “.L‘:'ﬁ A.tf) o d{: 3 C C\1P:J Gl
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Lo .
A1l Regional Provident pund  Commiboioneisd
(including R.C. (LA) .

the post

e . .
Fund Qrganisoluen.

of UDC in the Employcces' Provident

air,

attention is invitod to thic ofticoe

your, kind
3,4.94 chrendating therowlth

letter of even No. dated ¢ ‘
Notlfication dated 22,3,.94 vide which an amerchuent to

schedule
attached to the Recrultment Rules for the pont of ULC
eliglbility period for prowotion to the

post of UDC both under Seniority Quota and Examination

Quota from 2 years to 4 years. The above change in the
EVCKJown by the Hon'ble

enhancing the

(445( ({\’

r ; The affect of quashing the notification 15 that
: 1 the rules prior -to the amendment would stand, You ara,

\ . ! ;
"\ \ therefore advised to £111 up the vacancies [alling under

Flseniority quota as well as under Examination Quota in

a: ~ accordance with'the existing rules without rasorting lo

'

N Aany revision of 'eaylicr cascs,

Yours Faithfully,

T

“2// (Lo Ve PLDILNADLHALL

CLSV« REGIONAL DROVIDENYT FUND COMMTSSTOMER (1)

Lor C}?IN';[‘FZAL PROVIDENT FUND COMMISOTONER.

NS ) .
- g CODY LO-"‘ (1) ledl”il.. QQC'(:J.O“ w.it}l i he J’--(f‘qll;,‘.‘jt: L(:) (.'(__)]]Q-Ill\,'t !\]IE)L‘

Zxam for filling up of all the vacanaoioo
occuring as on dato hy allowing all thene
who have completed 2 yoars sovvice in tho

: cendre of L.D.C,
(2)  A1Y 1ddl, Cup.P.Cs5.
fl (3) _}-;1.4'--&- 6( (::-a'hly(.)- .f
(4)  NoiiaT 25,5,
! (5) ALl Z.o.Ts. ,
:;'i .‘ _ (6) ALl Zonal suddt OF(! cars . o :
?. . ‘ [ ' l.
. i 4', ;
| S ~
)I. ¢ ;' T !
i e (200161 CUHAN DI
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T dee
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- L, Pay bills/PAC/Personal fil@/PﬂY‘fixatiOH/SPF/GIS/LeaVQ seat/ '

. 6.Ihe Genzral Secretary/Unil o.cr-try, «¢<oOU, A dyd. - '

e
-

]
+ N .
[9
- [
it : : : - ~
.
L

2. The Officiating adhoc promotion againut shovt term . .
vacancivs is subject e the following terms and conditions v
as applicable to the caploye of et Oppank: bion, N,
“.4) They are liable for reversion at nny i m¢e without nssignifig ,
any reason. )

5i) the promotion belng purcly temporary wn 2dboc basis
ogainst vacancies reserved Lor oxaninotion quota will
not confer them any right to claia seniority in the event

of their promotion to i post of ULC on @ long term (regular)

basis in future.
the period of adhoC promotion which in a stop pap

arrangement will not count towards probation in the
event of thelr promotion on long torm b sis.

iii)

iv) they are liable for reversion at any time without
further notice as and when the vacancies apninst examinnation

quota are filled by eliyible candidates.

3. . They will continue to b° governed by other terms and
conditions as applicable O the employees ol &PI" Orpanisation

from time to time.

L. : They are ~liable for transfer 1o Sub-Regional Offices/Regio-
nal Offices as prr adiministrative requirement. :
@ .+ (WINDI VERSIUN FOLLOJS) -

. 1. . t
-1 . o by B fopprr T
gV, 5L L TGRS L TRA [ATH )
| A LGTONAL .. COMMUSSIONER
. CANDHRA PilaDeES! @ HYDERABAD
_']:__0_: ) . ‘ .o . . s N
The Individuals concerned
( through Branch Officer/SRCs concerned)
Copy_communicated to!
Orficor-in-Chorpe Sub-tegionnl Oifices at Nizomabad/Visakhapatnam
(Jud_(;"lrupnh/(}un'l;'w/.'.‘:,n‘nnr_m] .. wilhooopogquast to 'i,n{; imato tge o
l dnle of assumption of chapge ol the ol {l-
I cials concerned alonp with a copy of assu-
}“ mption ;egort.‘They should ensure that!oll
! the OiflCLalS are on duty at the time of
assumptlon of .charge to ensure that no i
virilance cases are pending also petition
] . il any has ended. ' ‘
~. Branch Officers eoncorncd/ilead Clerks concerned. '
3,0he Houd ChefRs ofrnll Aam.Scctions/Vig.Sty&Stbrés/C.T. I&IT

n

estt.reiurn Guard Lile.
. Tne Add..CPFC(s2)/RCTs frnretariat/Hiodl CH1l/u.D(Vig.)(SZ

7.pecretary SC/ST, EPFSA, Hyd,
B.FIotice Bard. o .
9.h11 Sub-tegional Offiges Lor circulation through Notice Board.
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1 A, Voara Prasad Rao

2 N, Malleswaril

) : )
2. K. Pandaialy i ! o Hlyderabad
Wy, LR V. Laxml Reddy s | Caddopon
5. v Sathalnh " fiy "--iCV'"-i"“'-%
G. M.Vf%rivlkrhmn‘HnQ Vi . Vizan
7 K.Royapa Conetand Mot thov dydor:bod
e M, Venkateswarlua i : Hydor o
9. K, Sabita - o . Hydorab il
10. M, V.Subhba tao i : Hyderobad
11, N.Ravinder " 1 Niznmmatbaa
10 KoSuryanarnaysna i J flv\!f('{u'l".i‘:ii\"u*
13. T.Nalininnndan Singt NeitHor J Hydorabad
(Y M, Amapralinga Swamy " i uydbrubnd'
15, B.Umna Rani LM | Hye lj'm‘;‘. bt
16. B.5atecsh Nelther Hizhmﬂbnd‘
1. G.Voenug fropa, HE :';'.\rui;i]:'n ol ‘
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ATIDNIRA PICAREGHT 1 BARKATEURA @ i1V Al - HONO T,

NOLAR /adm. 1T /upc(Prom) /adhoe/96/\ % 1], DiLf[ =12:-96.

1Y
OR DR 1ol 1/ 1904

- - a o= s -

Sulxr Promotion co the post of i on purely ednoce

hnsiu~~ug..

The following 3 ( eigiw) LDCH/DA0s are promoted to
the post 0Ff Upper Rivision Cleriks ia ol scale of poy of
2. 120030 L5 G100 2040 puarcly Lempor cy ooand adhoe basis .
for a short poeriod against the vacanclics reserved for deparlb-- :
mental oXxominacion vualtified candidaces with effect [rom Lthe
date Of assumption of charge of the post at their nexe place
of posting. :

b s L P T m TR e e S HER s e e v Bt = it ey R . e n 8 3

S.N2. Name Wheth-  Present Place of
or Place of POSLINg on
ac/sye working promotion.

il

e TS wtamaue tmGd o am ts ) me e mn e e me b A AmN L e et b s ows s

R T Uy UV EATE L e ren S gy ma e

O I .. e sk arw

T

'i._ re 'Mang;.‘;lnl‘(\{".‘rlﬂ)c :f‘{l 5C < E-.‘(.‘/H‘.x’?l) ROLHYD
i 2. D.S.V.vVarma, 1‘).130// | pil Skha/VSE SRO, VAP
s.V.Satyasridharan,LQCAﬂaL~ "

B, V.5.Prajishakar Rao , LDC " ) h N

(&)
-

[y

5. K.8hivadurga Prasad;LD?bcpH g ! .
6. K.HMari Prasad .. wDC. . SH " " ‘ _
7. K.Bi uji LDC sC 0 n

5 .

TN NS e et R A Y v v va P b e e
- - ...,.u.._.--—.--.-...q--o.‘--..._....-.---.-.m---._,.. e i d e e, ay . . -
et b ere -

o P.Dharma Rao »LDC Z‘/)éu - " 1 .:

2. . The adhoe Promotisn againse short term vacancias is
sulzjeect to the following terms and conditions., -

(i) They are liatle for reve. sion at anytime withoul Heb i oo,
i3 oN N . , !
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAQ BENCH HYDERABAD

0.A .ND.1216/97
Betuean: o ) Dt. of Order: 18.89.97+

1. K.Pandaiah .

i 11, P.5ubba Rao
24 P.Sattaiah DR E )
d KeReConstant 12.MNVijayas “akshmi

4, MNenkateswarulu 13,1 §.5.Lohitha Rani
5, Ke.Sabitha 14, Po.Nandi Vardhan

6. M.V.Subba Rao 15. RiMamga@ma

7. K.Suryanarayana 1648V, Laxmaiah

8+ MeAmarlinga Swamy

9. G.Venagopal

10.Md.Muzafaruddin . _
JesApplicantas,

And

1+ The Central Provident fund Commissioner, Cantral Cffice,
14 HUDCO Visala, Bhikaji Cama Place, New Delhi.

24 The Resgional Provident Fund Commissioner, ‘A.P.Ragion,
Bhavishyanidhi, Barkatpura, Hyderabad,

J. +Respondents
Counsel for the Applicants : Mr.li~Rama Mohan Rao

Counsel for the Respondents :  Mr.R.N.Reddy
CBRAM:

THE 'HON'BLE SHRI RLRANGARAJAN : MEMBER (A)

THE HON¥BLE SHRI B8.5.JA1 pARAMESHOAR + MEMBER (2J)
THE TRIBUNAL MADE THE FOLLOWING ORDER:-

- Heard Sri N.Ram Mohan Rag For the applicants and Sri
ReN.Raddy Por the respondents,
2. Admitka, Expedite.
3 Any promotion made in the posts from which the 2pplicants
are reverted is gubjesct to the out coms of this 0.A4

Z?Vﬂﬂfﬂ 174
G

ISTRAR(J)

DEPUTY R
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;.200

Copy to:

1. Thes Central Providsnt Fund Commissioner, Central Office,
14 HUDCO Vishala, Bhikaji Cama Place,
New Dzlhi.

2. Tha Regional Provident Fund Commissioner,A.P.Region,
Bhavishyanidhi, 8arkatpura, Hyderabad.

3, One copy to fir.M,Rama Mohan Rao,Advocaie,CAT,Hydarabad.
4, One copy to Mr.R.N.Reddy,Addl,C58C,CAT,Hyder . bad.

5., One duplicate copys.
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OA No0.1216/97

Judgement tc be delivered, per Hon'ble Member (Admn.I)
placed below for kind oprusal please.
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CENTRAL ADPINISTR!TIVE ‘"TRIBUNAL,
YYDERABLD UENCH: EYDERAEAD

.2 U—IL _Cr Y597 T

R e

DATE OF DECT Lile. N [%Z)i‘;% SRR

i Dondinb & 8is pliens . DFTTTICNERAS)
OV Cowr Nedsnfoo " . ADVOCATE FOR THE
‘ s PETITIONER (S)
|
VERSUS ‘ - . ’

Coltid 0.0 - Conenssts cnm 4V, ool finr- RESTCYDENT (5)
&Vw% oo __ADVOCETE FOR THE

RESFONDENT (S)

 THE Hons'éLE i &&awamagm%wa,a. (Aa)

THE HON'BLE i @S- Tui Pancweeshiom | Fenhen (57) -

1.'Vhether Reporters of local papers may be
- allwed to see the Judoﬁmentj

2., To he referred to the Repqrter @é—ﬁ&%?—ﬁ¥%>“

3. Whether their Lordships V1“L to sge the
fair =—opy of the Judgémentﬁ '

4. Vhether the judgement %x%®m is to be
circulzted to the other Fercheg?

JUDGEMENT DELIVERED BY HOM'ELE Sai #2. Ka agroragav, Foulben (A

.

- . " :. — ’H—ﬂEN
f el - rla)
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!
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: ’
AT HYDRABAD ' :

ORIGINAL APPLICATION NO.1216 of 1997

DATE OF ORDER: \%#r}EBRUARY, 1999 ’

BETWEEN:

1. K.PANDAIAH,

2. P.SATTAIAH,

3. K.R.CONSTANT, :
4. M.VENKATESWARLU, i} '

5. K.SABITHA,

6. M.V.SUBBA RAO,

7. K.SURYANARAYANA,

8. M.AMARLINGA SWAMY,

9. G.VENUGOPAL,

10. Md.MUZZAFARUDDIN,

11. P.SUBBA RAQG,

12. M.VIJAYALAXMI,

13. S.S.LOHITHA RANT,

14, P.NANDI VARDHAN,

15. R.MANGAMMA, . , :

6., V.LAXMATAH. .. APPLICANTS

AND

1. The Central Provident Fund Commissioner,
Central Office, 14, HUDCO Visala,
.Bhikaji Cama Place.,

New Delhi - 66,

2. The Regional Provident Fund Commissioner,

A.P.Region, Bhavishyanidhi,

Barkatpura, '
Hyderabad 500 029. .. RESPONDENTS

COUNSEL FOR THE APPLICANTS: Mr.N.RAMA MOHANA RAO

COUNSEL FOR THE RESPONDENTS: Mr.B.VENKATESWARA RAO i

CORAM:

HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN.)

HON'BLE SHRI B.S.JAI PARAMESHWAR, MEMBER (JUDL.)

JUDGMENT

ORDER (PER HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN.)

None__on either side. [—&awa g”ﬂ'gv:z\ ~—f"“"'§'-‘-ﬁ2a~nfﬂtﬁa/ﬂfha
oy e 18-2099 -

2. There are 16 applicants in this OA. A11 the i

applicants were recruited directly as LDCs except

O N _—




i

applicants 2 and 3 who were promoted as LDCs againsf the
Departmental Promo*ioh guota of 35% reserved for
deparﬁmental staff. The applicants 2 and 2 were holding
the posts of Electrician and Peon resperctively before their
promotion as LDC. The app]ieaﬁt No.15 was not recruited
through the Employment Exchange bﬁt appointed directly on
compassionahe grounds. AI]. *he other applicants‘ except
those mentjon@é above were recruited as LDCs on being
sponsored by *+he employment aexchange and having come out
successful in the selection. As per the Employees
Provident. Fund Organisation "Upper Division Clerks
Recruitment Rules, 1992, the promotions fo the post of UDC
are to he affected *o the extent of 50% by promotion on *“he
basis of the seniority =subiject to rejection of unfi® and
+he rest of the 50% also by promotion on the basis of the
departmental axamination. The minimum educatirnal
qualification for both modes of promotion is Matriculation
or eqguivalent and have completed 2 years of service in the
cadre." The above 1992 rules are enclosed at. ‘'page 19 as
Annexure *o the respondents' reply; The applicants submit
that they have completed two years of service in the grade
of LDC in thé year 1994 as they were appointed in the year

1992,

3. The above recruitment rules were amended by the

No+tification No.P.IV/14(1)}01, dated 22.3.94 enclosed at
Page 1 of the reply statement. All the conditions in this
notification remain the same as the Revised Recruitment
Rules of 1992 but the service eligibility. condition is
changed to 4 years as LDC for both modes of prémotion.
That was challenged and the Supreme Court in Civil Appeal

n—

N~
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N0.9817/96 dated 15.7.96 (Page 3 to the reply) had reduced
it once again to. two years on the ground that "prior
approval was not ~obtained for increasing the service
eligibility condition and the ex-post facto approval was
obtained but in the teeth of the language of the proviso
the ex post facto approval is not an approval in the eye of
Jaw." Hence the service .eligibility condition was once

agein reduced to 2 yeears from 4 years.

4, The details of the UDC posts kept reserved for
the departmental examination quota are given at page 5 of
the reply. It 1is seen from the details- that the
deparmental examination quota brought forward from 1992 was
63, vacancies from 1.1.93 to 31.12.93 were calculated as
81, vacancies filled from 1.1.93 to 31.12.93 were 17, thus
the carry forward vacancies as on 31.12.93 were 127. The
vacancies that had occurred thereafter were 9 and the
vacancies filled were 25. In the year 1994, the carried
forward vacancies were 111 and vacancies occurred were 35
thereby totalling 146 vacancies. No vacancy was filled in
that year. Thereafter five vacancies had occurred thereby
total-number of vacancies assessed as 151. In the vyear
1996, two vacancies were filled leaving the balance of
vacancies to the extent of 149. The vacancies brought
forward in 1996 were 149 and two vacancies had occurred in
the meantime thereﬁy totalling the number of vacancies to
151. In the year 1997, 104 vacancies were filled thus a

balance of 47 vacancies were left as on 1;1.98.

5. The respondents deny the fact that the Steno

Typists, Telex Operators and Telephone Operators are Resh

N




eligible for promotion as UDC as these posts are not in
existence at the time of filing the reply. However, it is

not a point for consideration in this OA.

6. The respondents further submit in the reply that
the applicants were not eligible for consideration in 1993
as LDCs who had put in the service of two years as on
1.10.93 only are eligible. Further subsequent examinations
were conducted in October, 1994, August, 1995, March, 1997
and Decnember, 1997. ‘ The eligibility for appearing UDC
departmental ‘examination was LDCs with four vyears of
‘service for the examination held in October, 1994 and
August 1995 and two vyears as LDC for departmental
examination held in March 1997 and December, 1997. The
applicants thus became ineligible for‘ 1994 and 1995
exmination whereas they betame eligible for 1997
_examination. No canididate was found successful who
appeéred for the examination held in the year 1994 and
August 1995? In the results of the examination held in
December 1997, 40 candidates had péssed including one Shri
K.Pandiah, the 1lst applicant herein and the remaining

applicants had failed in the examination.

7. In view of the vacancies available in fthe post of
UDCs against the departmental promoftion quota, the
spplicants 1 to 14 were promoted on adhoc basis by the
order dated 4.7.97, 15th applicant by the order dated
11.12.96 and 16th applicant by the order dted 21.8.97
clearly indicating ﬁhereinr o the effect -that they are
liabhle for reversion as and wheanDC candidates gualified
in the departmental examinationrare avialable. The adhoc

promotion orders handed over to the applicants are enclosed

o [




at page 7, 9 and 11 to the reply. In all these promotion
orders, the promotioné were stated to be purely temporary
and those were promoted only temporarily on adhoc basis

against the vacancies reserved for the examination quota
and that adhoc ﬁromotion»will not confer on them any right [
to ¢laim seniority in the event of thei; promotion to the
post of UDC on regular bésis and they are also liable for |
reversion at any time without notice as and when vacancies
for the examination qualified quota are filled by the {
elligible candidates. As the vacancies had come down due
to wvarious departmental examinations held, the applicants '
were revefted as LDC to make way for the quelified
candidtes by the impugned order dated 28.8.97 (Page 18 to [

the reply).

8. This OA is filed to set aside the impugned order
NO.AP/Adm.II/UDC(Promotion)/Adhoc/1330, dated 28.8.97 '
whereby the applicants wefe reverted to the post of LDC
“from the post of UDC which they were holding on adhoc basis

by holding the same as arbitrary, illegal and viclative of

Aticles 14 and 16 of the Constitution of india and for

~onsequential declaratioﬁ that they are entitled to hold

the post of UDC on regular basis with effect from the date
of their initial promotion as such with all consequential

benefits that flow out cf such declaration.

9. An interim order was passed in this OA on 18.9.97
whereby it was directed that "any promotion made in the
post from which the applicants are reverted is subject to

out.come of this OA".

T .
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"applicants.

10. The applicants at the outset contend that the
vacancies earmarked for the examination quota cannot be
carried forward as is being done in the case of fhe posts

reserved for SC/ST due to the constitutional provision.

11. No rule or extant instructions of Govt. of India

for the above contention has been produced by the

The recruitment rule also ‘does not prohibit

the respondents to carry forward the unfilled vacancies.

The Department of Personnel and Training in the gquota rota

rule notification of 1959 which was amended on 7.2.86 had
permitted for carry fbrwardZ?gcancies earmarked for direct
recruits and also for promotional quota, if the same cannot
be filléd during the relévant'year. ‘Because of the carry
forward of the vacancies, a number of seniorjty disputes
had arisen which are being adjudicated every now and then.
In the‘present case, there is no rota rule. But there is
gquota for seniority-cum-merit promotiecn and the promotion
on the besis of the exemination on passing of the
examination. The preseﬁt case of promotion is similar to
the pfqmotion under the quota rota rule except that there
is no rota rule., Comparison with the above'rule leads us
to decide that the carry forward of the vacancieé under *the
examination gquota is in no way prohibited and also do not
prejudice the case of the applicants. The applicants are
not prohibited to sit for the examination at any time
either initially or at the carry forward stage if they
fulfil the requisite conditions for appearing for the
examination, Hence fthis contenticon of the applicants has

no hasis and hence has to be reijected.

-
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12, The other main contentions of the applicants in

this OA are as follows:-

(i) The Recruitment Rules cannot be interpreted

as to provide seperate quota for promotion by semtrerity-

Mooy
cum-merit and seniority-cum-suitability as on the basis of
the quglifying exaﬁination,promotion is to the same cadre
of UDC. However, the applicants accept that the system of
examination quota has been introduced by the respondents
only wiﬁh a. view to provide an opportunity to the Jjuniors
to compete and get accelarated promotion. The main purpose
behind such rule was to encourage and strengthen the cadre
by young and meritorious persons. Inspite of that they

submit that the rule cannot be interpreted as to provide

seperate quota for promotion:

(ii) The applicants were reverted on the premise
that they are holding the post meant for the examination
guota and that the reversion cannot be sustained for the
Same reasén that there is no provision for carry forward

vacancies meant for the examination gquota. In the absence

of specific provision providing for carry forward vacancies

in respect of any quota the respondents cannot c¢arry
forwérd the vacancies if the vacancies are filled up by
senior eligible employees. The carry forward of vacancies
is available only fto constitutional reservations like that
of Scheduled Castes and Scheduled Tribes and no other case

it can bhe carried forward; and

(iii) None had qualified in the examination

conducted in the vear 1994-95 and 1995-96. Hence those

s
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vacancies ought to have been filled by the available senior
LDCs subject to rejection of unfit. The applicants had
been rightly promoted against those vacancies as they were
found fit. In view of the fact that there cannot be two
quotas for rhe promotion to the same post of UDCs, seniors
who weré eligible to hold the post ought to have been
promoted regularly and promotions of the applicants who
were senior and eligible on adhoc basis against the
examination quota itself js not in accordance with the

rules and hence they are not liable to be reverted.

13. The first contention of the applicants in this oA
is that .the promotion is to the post of UDC and hence two
modes of selection for filling up the post one by
seniority-cum-suitability and the other through the
examintion from the iower category of LDC is not in order.
If there are no fit employees for promotion against the
LDCE quota then those senior most suitable person should be
promoted and their promotion should be deemed to be regqular

and not adhoc. Hence their reversion itself is arbitrary.

14. The applicants themselves admit that 50%
promotion guota through the examination 1is to encourage
the juniors to compete and to get accelerated promotion and
this is to further strengthen the opportunties to the
meritorious persons. If that be the case, the question of
promotion of seniors on the basis of seniroity-cum-
suitability does not arise in the vacancies earmarked for
examination quota. If the examination gquota is also filled
by seniroity-cum-merit basis, the cadre cannot be

stengthened by young meritorious persons. Thus filling up

) B
H—
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the LDCE quota on the basis of seniority-cum-suitability
will only defeat the purpose of recruitmeﬁt rule. In
almost .all the Departments, filling up the post in the
higher grade throuéh LDCE is a commen feature. The
department in which the applicants are working is no
exception fo that rule. Hence when *he recruijitment rule
stipulates that 50% vacancies in the UDCs have to be filled
by meritorious candidates on the basis of the examination,
such stipulation cannot be treated as arbitrary or illegal.
Those vacancies can be filled bnly as per the recruitment
rule. If enough number of candidates are not available to
fill up the LDCE quota, in order to tide over the exigenc&u
of service due to vacancy position adhoc promotions can be
resorted to. But such adhoc promotions will not give any
right to the adhoc promotees for regular promotion and also
right to continue them withoﬁt reversion when the qualified
~andidates on the basis of the examination are made

available subsequently.

i5. In view of what is stated above, the applicants
cannot c¢laim régular absorption as UDC from the date of
their adhoc promotion nnr they can agitate against their
reversion when suitable candidates gqualified in the
examination are available. In view of what is stated
above, the impugned reversion order dated 28.8.97 which is

challenged in this OA is not tenable.

16. It is seen from the reply that all the applicants
had appeared for the competitive examination but were found
tec be unsuccessful in the examination. After having

submitted themselves to the examiantion and declared
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unsuccessful in the examination, they cannot question the
system of the examination. If at all they are aggrieved in

the holding of the examination they should have challenged

that examination itself without appearing. Even if they
want to appear for the examination they should obtain
necessary orders from this Tribunal by filiné QA
challenging the exaﬁination and appear for the examination l
subject to the out come in the oA. | But such course of
action was also not taken by the applicants herein. The |
Apex Court repeatedly observes that unsuccessful candidates ‘
cannot question the result of the examination and then
reversion after posting of the successful candidates if

they had submitted to fthe examination without murmur. That \
observation will hold good -sguarely in this case. The
applicants having been found unsuccessful in the ;
examination cannot Question the conduct of the examination \
and also have no right to question the reversion when the

successful candidates were posted vice them.

17. The adhoc promotion | orders isgued to the
applicants clearly stipultes that they are liable for
reversion at any time wifhout notice as and when vacancies l
against the examinationrqualified gquota are filled by the
eligible c¢andidates. " If they are aggrieved by this
stipulation then they should have challenged that
particular stipulation and get it deleted when they were l
posted as adhoc promotees to the poest of UDC. ° The
applicants did not take that course of action also. Hence
challenging the reversion order now is unwarranted. When
such & stipulation is already there in the adhoc promotion

order they have to obey thet order without any reservation.

18. The applicants may now contend that the service

eligibilitv c¢ondition o¢f 4 vyears for appearing for }
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examination gquota had been struck down by the Apex Court
and hence they should be aliowed to sit for the examination
held in the vyear 1994 and 1995 by éonducting a review
selection for them for that year and if are found
successful, then they .should be deemed to have been
promoted against those vacancies occurred in the years for

which examination was conducted in the vears 1994 and 1995.

1¢. The above contention though not found in the OA
is presumed so that the whole issue can be solved without
repeatedly approaching the Tribunal. The above view can be
upheld if they have not written the examination held in the
year 1997 or had passed the subsequent examination in the
first attempt if they had appeared for the subsequent
examination in later vears. {'The pre-dated promotion is
permissible only if an employee passess the examination
held subsequently in the first attempgjis the considered
view of thisrTribunal in a number of earlier cases. In the
present case the applicants, except the applipant NO.1l, had
failed in the examination held in'the vear 1997 which is
the subsequent examination after 1994 and 1995 when they
were eligible for appearing for the examination due to
striking down c¢f the amended recruitment rule by the Apex

Court. Hence this presumption also will not come to the

rescue of the applicants except applicant No.l.

20. The applicants as stated above cannot ask for
regularisation of their services. In this present case
there ié only a quota rule and no rota rule. Hence the
seniority of the seiecfed candidates to the post of UDC
either on the basis of sehiority—cum—merit or on the basis

of the examination had to be decided on the bhasis of the
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existing rules. The only guestion that may arise is as fto
how, the éeniorify of those prbmoted against  the
examination quots for the vacancies that had arisen year
after year which were not filled earlier has to be fixed.
The seniority position though not a point for consideration
in this OA, ﬁhe respondents are cautioned to avoid any
 seniority disputes Jater. The respondents have to fix the
seniroity in accordance with law so as to avoid any dispute
later. This observation is also necessary in view of the
fact that the first applicant had passed the examination

held in the yvear 1997 in the first attempt.

21. The above view of ours is also strengthened by
the observation of the Apex Court in the reported case
1999(1) SCC 278 (U.P.Secretariat U.D.A.Association v. State
of U.P), wherein it is cbserved that "it is not in dispute
that appointments have been made in officiating capacity
against the vacancies reserved for direct recruitment
though no recruitment had taken place. They are not
according to. the rules and within the quota. Direct
récruitment is to be treated from the date on which a
candidate actually joined the service, though vacancies did
e;ist prior to that. As a2 consequenée, the promotees are
also required to.be fitted into the service from the date

when they are entitled to fitment in accordance with the

guota and rota prescribed under the rules."

22. From the above citation, it is clear that the
recruitment rule is sacred. No deviation from the rule is
permissible. If some one is promoted in contravention of

~

the recruitment rules, the same has to be treated as not in

qN_-
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tune with the recruitment rules. Such a posting cannot
give him any right for continuing in that promoted post
regularly. Employees posted as per the recruitment rules
even 1if delayed or posted later after following the rules
'by carrying forward the unfilled vacancies, is to be
treated as being ‘posted regularly. If that posting
reguires reversion of the adhoc appointees posted against

Ohor
that quotaLjs an inevitable incidence and such reversion

cannot be challenged.

23.. In view of the foregoing, we find no merit in
this OA and the OA is liable only to be dismissed and

accoridngly it is dismissed. No order as to costs.

({B.S.JAI MESHWAR) (R.RANGARAJAN)
ME (JUDL ») , MEMBER (ADMN.)
KA
DATED : \co February, 1999 }}M’&L
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IN THE CENT%AL ADMINISTRATIVE TRIBUNAL ADDL.BENCH AT HYDERABAD

M.A. NO. ED __or 1997
in

0.A.SR NO, 29 8L —0F 1597

Between:

K.Pandaiah and others .. “pplicants
and A

{.The Central Provident Fund Commissioner
2ntral Office 14 HUDCO Visala,
hikaji Cama place, New Delhi
and another _ . .+ Respondents

AFFIDAVIT_OF THE 1ST APPLICANT

I, K. Pandaiah S/o K.Narayana aged 32 years
working in 2nd respondent office B/o Hyderabad do
hereby solemniy and sincerely affirm and state onoath .
as follows:-

1st
1. I am the #r¥ applicant herein and also in the
main O,A. and as such I am well acquaintedwith the
facts of the case. I am deposing this affidavit on

my behalf and also &n behalf of the other applicants

as I h ve been authoised by them to do so.

2. I and all other applicants are working in 2nd
respondent office ie Rgional Provident foffiece, A.P.
Region, Barkatpura, Hyderabad . We are hdlding the posts
of UDCs at (xesent but reverted through proceedihgs
dt. 28.,8.97 of the 2nd respondent , aggrieved bywhich
I and other apolicats filed the O.A.
%; All the Applicants ﬁave a common cause of action

ws

 ta¥ they maybe permitted to file one common O.A. instead

of separate O.As . The Applicants have paid individual

court fee for this purpbse.

1st page -
$1% Khesin
corrections //attested// EPONENT
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Hence it is 'prayed that this Hon'ble =maxxk
Tribunal in the interest of justice be pl ased to
permit the Applicants to file single Original Application
and pass such otherorder or orders deemed fit and ' ‘

proper inthe circumstances of thecase.

Sworn and signed before me
at Hyderabad on this [
4th day of Sept., 1997 DEPONENT

BEFOR ME:

TE$HYDERABAD ’
2nd & last page :

e @ W%ﬂ *
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:

HYDERABAD DIS5T.
CENT.AL ADMN., TRIBUNAL AT HYI

MA <. OF 1997

OA ST . . OF1997

. MISC. APPLICATLON

——

M/s Nooty Ramamohanarao,
Mz, Shiva, Subparao &
Abhinand

Counsel for petitioner

-beﬂ&ﬁﬁ
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,Qx1.;Thelééﬁtral Provident Fund Commissioner,

4(5)(a3
Application filed U/R 2%8k of the mAdmn.Tribunal's Act, 1985

€371~ of 1997
7 _ in
0.A.Sr.No. A8 L_of 1997

M.A.No.

Between:-

1. K.Pandaiah,S/o. K.Narayana, 32 years,
2, P.Sattaiah, S/o. P.Balaiah, 34 years.
3, K.R.Constant,S/o. K.Charless, 27 years.,
4. M.Venkateswarlw, S/o. M.Govindaswamy, 29 years.
5, K.sabitha, D/o. J.Rangaiah, 29 years.
6. M,V.Subbaraop(Ex-Ser,)S/o.Venkatramaiah, 52 years.
7. K.Suryanarayana, S/o. K.Satyanarayana, 33 years.
8. M.Amarlinga Swamy, S/o. M.Venkateswarlu, 28 years.
9. G.Venugopal, S5/o0. G.Ramulu, 31 years.
10 . Md.Muzzafaruddin, S/o. Md.Mazharuddin, 30 years.
11. P.Subba Rao, (%= Ex=-Ser.),S/o. Raghavacharyulu, 51 years.
12, M.Vijayalaxmi, D/O.M.Krishnaiah, 27 years.
13. S8.S.lohitha Rani, D/0. Satyanarayana, 30 years.
14, P.Nagdix Vardhan, S/o. Pandaraiah, 31 years.
15. R.Mangamma, D/o. R.Balaiah, 23 years.
16, V.Laxmalah, Ex-Ser.,S/o. V.Balaiah, 46 years.
(A1l axe working as UDCs in 2nd respondent's
Office, R/o. Hyderabad). _eses Applicants

AND
Central Office, 14 HUDCO Visala,
Bhikaji Complex, New Delhi=66.
2. The Regional Provident Fund Commissioner

-A.P.Region, Bhavishyanidhi, Barkatpura,
Hyderabad-soo 029. . +++ Respondents

For ghe reasons and in the circumstances stated, in the
accoﬁpanying affidavit, the Applicants herein prayx that this
Hon'ble Tribunal may be pleased to permit the Applicants to file
single Otigihal'Application, and pass such other and further
order or orders as are deemed fit and proper in the circumstance

of the case,

Hyderabad,

Dateds 7.9.1997. Counsel for the Applicants.

i
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