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' , Heard Mr.D.ViJaya Shankar, learned counsol
‘ 'for the applicant and Mr,V,Vined Kumar, learned,

t

! ceunsel ferthe'responoentS. .
Mr.,v Vln&o Kumar railsed a prelimipar r LJ
objectitg te the effect that in as much'as ordef
of discharge wds_ipsued by the Gevernment ef
India at Delhi,this case sheuld be filed befere
the Principal Benéh ef the Tribunal, This plea
is net agreed te, The applicant is a permanent
resident e&f A,P, and he is quite within his

rights te file the OA befdse this Bench,

i

1

L

: Br,V,Vined Kumar wanted six weeks time te
+ file 5 reply, We neticeﬁ that the respéndents |
. had ze sufficient time te instruct the ‘counsel
1
1

cemprehensively’ ap as alse te file aareply,if r
they se choget,from 13-10-97 anwarads,” he Jate |
of which the nct}ce wasS received, H@weveg.in |

view of the expfeSSHﬁ desire rentainod!in the
: shetdn o us,  Are
letter of | Miniﬁtry 4 weeks oranted . far*éilrng ar
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CETARAL ADMINI?TQATIUE TRIB“NAL HYDTRABAD 137 NCH : HYDER

SATRIGINAL ASPLICATION NO. ]SZIS' 0F 1997,

e E(L_P:mgg Rnéh@.@_\,_ﬂegisky . o
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(Ap llcants(s

, | ‘ o uERS.s,

e R e e

| ﬂ__u____lﬁf_sf_\{;g&&mm_ﬁm LR J\les.@__b_e_ll» anclie,

espondenp( )q

¢§§Hﬁ3 ‘ : The spplication has been submitied to the Tribunal by

5hr1«~—;32«— QQ{QL Egkﬁélﬂgfﬁﬁ__f;____ﬂ

pansaﬂ~ﬂnder Ssction 18 of the

Advocaté/ papty—in-

ﬂdministratiue Tribunal‘
Act. 1385 and the same has been SCIULlﬂlQEd Ulth reference
to the points manloned in tra cherk list 1n the llght of

the provisions in the admlnlstratlue Trlbunal (procedure)

Rules- 198?

The applicétioh is in ord:r and may he fisted-?or

Adm1551on BN s e ’<2};

Sc;i;:Ly Asst. . ' j ' o j6}b4 ﬂﬁu

DEPUTY REGISTRAR(3UDL)

Union of India, repd by,
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PaU“ L‘gllblp copigs of«the 1nnrxurﬁ tuly attonsted

bien #iled, . Mo
Has the“app;icaﬂt Exhaﬁsﬁed éll éuailable ﬁemidies.‘ ‘*ﬁp
fas the Index of mrcumfnts Dzen Filed ang pégiﬂation
dane, Der rly.,rr;m : . YA
Has the daclar.tion as g ragula d'by item No. 7 of NP,
Form,, 1. be= n made. - S i
Have required nﬁhber of cnvelops’ (Plle alXE) bearing k@b .
Full adresses of ths re spondenta bean filed. )
(a) Uhethur the rzlisf saught. Far afiééwcut‘of —_
a1n0¢e case of action.- J‘ _ ‘ ‘ R
“(b) wh= ther any 1nt rim, rcllcf is prayﬂd F“r A
ic) In CasSe an MA For cononatlan af delay 11 Fllmd
;rv*t suppoarted by an aFFlGJUlt of tﬂelnjallcant -
dheth T thla Cause be hbarcd by sing le Sénch.' _
Arfly other paints. -
Result  of t.o SCLUtlﬂy wits ih;tia;.éf the écrutiny rh£»1ixiﬁdeé
clerk.: ST - 0 ' g
Scrutlny AfSlsEﬁnt. : - |

Section Zffiger., -

éeputy'ﬁégistrar.

Registrar,
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Mmhcmﬂ@)V\ROthn&hau ‘Qedé4'

Responcent(s)  \he SQCK%QV\?‘J Min-of J?-n\/'\mnmeni Q/)Q)\,(&h

Bature of griencanc_e :D\SC}\Q,?SV:;(‘} gvmn@ NI

No. of Applicants ) Mo. of Respondents:.¢§L....

CLASSIFICAT I,

Subject...;,..;.;....Nq QEDartment,.£3£33§W?¥1;(iL¥§Q(ND)_

1. Is tﬂe'éppliéatlan in thé proper form,

(three coplzte sets.in papsr bosks form S N
in two CUmpllathﬁS)c‘ '

2. Uthher name description and addrpasd of ‘all the - q47
partied been furnished in the cause title. ;

3. (a) Has the application been Fully signéd and Uaxlflad. \fe,
‘ (b)Has the copies been duly signed.

(c) Have.sufficicnt numizr of co ies of the application Y=,

beszn filed,
4, \Uhethar ail the necessary parties are‘implzaded: :_ o Yy
5; Whzther Tngl sh tramslation of dogurents in a lanﬁuago -#_
other than Snglish or Hindi besn filed, ) ‘
6. Is the applicatisa on time, (Ssz ° scflun ?1)

Me,

Has the Vakalatnama/Mema of Apparance/Authorisation ' :
" beean Flled. _ Hey
8. It the applicafion‘maintainability S y
] (U/s 2, 14, 19, or U/R. 8 Etc.,) - - 15
9. Is the application accompained IPD/DD, for Rs.50/=~ e,

130, Has the 1mpuqned jrdc S arlglnal

duly attested legitable
copy been Fllcd
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@g&‘v& 9. Jan,3,1996. The applicant is required by// 8e

10. ,J2n.6,1996, The applicant handed over order
% / dated 6,1.1996 requiring him to,~
é\\ discontinue duty and join
@W/ﬂ Probation in Sept,1996 and Jan.1997
: successively,
q/\/\ 11. 4Aprili,1997. The applicant learns of his / 10,

AesShe@ g the  opplecant Fom Me Proboduo.q of ‘3_?&’

IN THE CENTRAL ADMINISIRATIVE TRIBUNAL : 4T HYDERABAD,
~ HYDERABAD BENCH, ;"‘ZD\‘SM

O, d, No, 1215 of 1997.

Betieen i~

M. Bala Krishna Reddy,

S/o M, Ayyanna Reddy,

aged about 29 years, Worked
as I.F.S. Probationer, r/o
Kalyan Mandap, Puttaparthy,
Anantepur Dist. 515 134,

and

Union of India, rep,by Secretdt
Ministry of Enviromment & Foreg
Paryavaran Bhavan, C.G.0, Comphg
Lodi Road, New Delhi and another\

- '(_e_

.

S

Sl.‘ » Date Description of event Page No, -
1 . 1992 The applicant was awarded / | 5,
a Gold Medal and 2 other -7
medals,
2. Sept.1993 The applicant passes IFS Exam, 5.
conducted by UPSC, e
3 May, 1994 The applicant Joins IFS - 5

Probation at IGNF4,Dehradun,

b, Aug. 1994 The applicant passes €ivil - >
Services, Prdélims,Exam.

Se Sept, 1994 LBSNAA, Mussorie,refuses to /5
accept applicant for Foundation
course and IGNFA,Dehradun advises
him to go on leave for 4 months,

6. Aug@rt,1995 Course Professor issues memo / 2.
to the applicant for an enquiry
7. 0ct.1995 Respondent No,2 recommends action
: against the applicant with Ro1e~” 8,
8, Jan.2,1996. The applicant joins duty with 7 8,
RQZQ

R.2. to abstain from duty,

discharge from his father-in-law,

12. May,29th,1997. Order of discharge dtd,27.8.96 10,
sought to be served on the /
applicant, by k-1,

13. June, 1997 The applicent receives order of 10
discharge, u/‘-_/‘(_/

Hyderabad;

9{5/_ 243 Counsel f the applicant,
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Counsel, for the applicant, Signature of the applicant, J_

APPENDIX A FORM

FORM - I

( See Rule - 4 )

Application under section 19 of the Admnv,Tribunals &ct, 4985,

Os&.No. AR of 1997 .

Between 3~

M. Bala Krishna Reddy,

S/o M, Ayyanna Reddy,

aged 29 years, worked

as I.F.S. Probationer,

r/o Kalyan Mandap,

Puttaparthy,Anantapur Dist.

515 134, .. Applicant,

and
Union of India, rep, by Secretary,

Ministry of Enviromment and Forests,
Paryavaran Bhavan, C,3,0. Complex,

Lodi Road, New Delhi and another, . +Respondents,
- INDEX
S1,No. Description of documents ' Page No, Annexure,

relied upon.

W MR or WS s M S MR O EE MR S e e b R am e i MR DN I S PP WR e e e e e e

1. ipplication, 1 %o 14 -

2, G.0.Rt.No,2087,dated 7,3,97 15 ‘ a1,
by Govt,of A.P, ‘

2 Order of discharge issued 16 -~ 17 V-
in F.No.17016/02/95~1FS,I1 ‘
4td,27th Sept.199% by Rete

4, Letter of service dtd4,276.97 18 23,

by R-1.
Se No.2242/96~NF#/70~21 datd, 19 Bk,
3806, 4td,19th Aug,1996.
by R=-2. A
L. No. b[a6-Nen/TFo-2 df 20

-1 - 9 %R 2

3+ Neo r—ron OV RS- M 21
-- / Ak So- "“O’L’H W

s e s e e D e e TR W R PR B mS 0 M S mw M M me o aw o b e WS R R me W
0

For use in Tribunal's office =
Date of filing :- |

Signature
for Registrar,




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT HYDERABAD.
~ HYDERABAD BENCH. |
O, &.No, ARY of 1997,

Between -
M. Bala Krishna Reddy,
S/o M. X Ayyanna Reddy,
aged about 29 years, N
worked as I,F,S.Probatioener, _
r/o Kalyen Mandap,Puttapatti, ,
panantapur District,515 134 . .. Applicant,
and
1, Union of India, represented by

sécrétary, Ministry of Enviromment

and Forests, Peryavaran Bhanvan,
c,¢.C, Complex, Lodi Road,

New pelhi, ,
2, Director, Indira Gandhi National

Forest Academy, New Forest, S |
pehradum, Utter Pradesh, «+ Respondents,

DETAILS OF THE &PPLICATION

1. Particulars of the gpplicant i-
game as mentioned in the cause title above, The address
of ‘the applicant for the purpose of service of all notices,

process etc, is that of his counsel

2t particulars of the Respondents -

Same as mentioned in the cause title above,
3, Particulars of the order against which the application
is made 3~

The application is made against the order passed by the
1st Respondent herein in F.N0'17016/02/95-1FS,II dt. 27th
Sept, 1996.
(ii)subject in brief s=

The applicant was selected into I,F.S. by the Union

Public service commission in 1993 and ranked 3rd in order

of merit. In 1994, May, he joined Probation as I,F.S.

~ Probationer in Indira Gendhi National Forest Academy,

Dehradum, U.P,He was admitted to the course of 1994-1997 ..

;——._____.——-"'"‘-—-__ ' T
{
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e

c-ourse of probationer, He continued probation normally

£111 Sept.1994, He had passed civil Services prelims and
had to appear for Mains Exam., along with 4 others, It was
instructed by the Director, Lal Bahadur Shasﬁ‘y National
Academy for ﬂdminj_.stré:tion, Mu;ssor‘ie} that those probationers
who have passed civil services Prelims could not report for
Foundation course at LBSN&A that commenced from Sept,5th, 19914.‘
The doors at Mussorie being closeq, the applicant along with
L others were advised to go on leave despite their intention
to continue on duty in IGNFA and théy complied relncmntly

the leave was duly sanctioned later on,

The applicant during the leave period got married to
one M, Vani, who was discovered prema¥itally pregnant within
few days of marriagé'. His Ps%che was terribly disturbed and
he could not appear in the Main Exams,

The applicant along with others jeined duty formally
in the last week of December °,

Incidents which clearly showed an attitude of

prejudice in the mind of course Director took place,

Wife of applicant filed a false case under Dowry
Prohibition fgect, against the applicank, The @ourse Director,
Mr, siddhant Das, IpFS at IGNFA, furnishes a false statement
to the Investigating Officer( Inspector) in the case against .
the applicant. |

Thé applicant goes on leave fo cooperate with the
Investigation and explain his case with the Police Officers

concerned, at Hyderabad,

The Course Professor, Mre AKX+ Wahal, IFS, issued a
Memo in August,1995, to the applicant asking him to show cause
why action should not be initiated against him for wilful

ee3e.




Y absence from duty and casual attitude towards Probation under

411 India Services ( Discipline and Appeal Rules) 1969, ién

Enquiry was thus intended against him as per rule 12 of

IFS Probation Rules,1968,which was never carriedout, The
Directorm, IGNFA, issued him a Memo, in Sept. 1995, calling for
explanation from him in relation to allegations against the
applicant by his wife M, Vani, under Dowry Prohibition Act,
The pirector made known the intention of the Department for

a proposed Enguiry which too never went underwayw,

The Director towards end of 0ct,1995, recommends action
- - against the applicant for negligence of duties and other
reasons, | | |

A Telegram was issued to the applicant towards last week

of November,by IQIFA asking him to Jjoin duty immediately,

Because of unavoidable exigencies, the applicant Joins duty
on 2nd Jan,1996, All along the aprlicant has ¥w#m been formally
applying for leave which have been duly sanctioned all along,

‘His Jjoining report was accepted and/?:ge next day ie, 3,1,1996,
- he was orally asked to abstfain from duty, On 6th Jan.1996,
* he was handed an order from Joint Director, IGNFA,which read
that the Ministry of Enviromment and Forest, Govermment of
India,when being referred to the matter of his joining duty
after a prolonged absence, ks instructed that the applicant
should discontinue his Probation and resume duty in Sept,1996
by Joining Foundation Course at Mussorie an& continue IFS
Prbb ation with a fresh batch of Probationers from Jan,1997.
~ The said communication is also illegal and liable to be
set aside, |
The applicant receives orders in August,1996 from
trg Course Director, IGNFA, asking him to Jjoin duty at
LBSNpA, Mussorie, by sept.5th 1996,

aoho;h

B
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1 . N ‘ . _ ,

~ The F:u:st Respondent presses to use the report of
the 2nd Respondent made way back in Oct.1995 to him ignoring
all subsequent developments and thet punishment was already
jssued to him on the same cause of action once earlier and

discharges him from Probation by issuing orders dated

27th Sept.1996 on political pressure exerted at the ‘behest
| of the applidant'8 father-in-law for personal reasons, He |
was not given an opportunity to show cause against his removai,.
” It was not even cared to serve him a copy of Discharge Order

until he repeatedly requested for it, The said order is

vold and contravenes Article 311 (2) of the Constitution
which
of Indig/ contemplates regular endquiry before awarding any

punistment, The satd order is therefore, liable to be

set aside, and hence the present application for relief,

L, Jurisdiction of the Tribunal :~ |
The applicant declares that the su‘bject matter of the

4

order against which this applicatif{n is made,within the
jurisdiction of this Hon' ble ‘n‘ibunalgoecause the applicant

is a native of andhra Pradesh and the impugned order was
s served on him at jndhra Pradesh,

5, Limitation = |
The applicant further declares that, the impugned order
was served upon him through letter dated 29:5.1997 and hence

| this application is filed within the limitation as prescribed
1 under Section 21 of the ‘Administrative Tr ibunals Act,1985.

6, :F'ééts of the casepl:-

a) The applicant sutmits that he is native of Puttaparthy,

fnantepur District, He did his schooling at Prasanthi
Nileyan and Craduation at Sri Sathya Sai Institute of
Higher Leap-ning,Prasamthi Nilayam, with distinction having sfe
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Sastry National pcademy of jji!iuirn.'i.x‘::’t.s»tr'c'-a'l'.:i.tl.'an ( LBSW?P-.), Mussorie

-2 5 -

sexured 98,41% and was ranked first an:ongzé'students of
Rotany, Zology, Chemistry combination gfpup in the entire

Univers ityh,

b) r'rhe applicant sutmits that he did his Post graduation
in andhra Exsg University, Department of Botany and was
raﬁkeﬁ first in the Yniversity ang awardgd a Gold Medal
and two other medals for academic excellence in 1992+

The applicant won a UGC S;:holarship having passed National
Education Test and Joined Phd,D in Andhra University
Researching -on a complex Molecular Bio~phys ics protlem and

obtained spectaculer resultss B

c) Even while pursuing a course in Ph,D he appeazred in
the IFS Examination, 1992 cohducted by UPSC and passed the |
seme in 1993 Sept, having been ranked 3rd in the order of merfit
in his very:mainﬁen attempt, The applicafnt_ gave his Joining
report and commenced official duties as IFS Probationer on
May 15th 1994 et Indimra Gendhi National Forest Academy,

New Forest,. Debradun, The applicant thus formally Joined the

i

1994=97 course of IFS Probation.

d) The applicant sulmits that, he passed the Civil

services Prelims Examination, 1594, for which he had duly
appeared having informed the authorities ébout it. The entire
batch was required to report by 5th gept,1994 at Lal Bahadur

for Foundation Course for nearly four mon‘;hs*}.- #n impasse
was created because himself along with four otheks who ‘had

passed Civil Services f’felim:s 1994 werelreQuir-ed not to be
permitted to attend the Foundation Course at Mussorie with tHe
Director, LBSNAA having communicated IGNF& that those
Probationers who had passed Civil services Prelims 1994 end

intended to write the Mains Exam. could not attend the ..

‘Q’.s. .:.
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roundation Course in 1994, Many a time, it has happend with

- Ll
-

" regularity in the past for decades that IFS Frobationers
failed to present themselves for Foundation Course at
Mussorie as it clashed with Mains Exam, schedule and took it

up after formal completion of their schedule at IQFA ty

Joining a successsive batch undergoining the said course at
Mussorié; The INFA was not dmmruiing conducting any clascses
for the period between Sept,199%4 to Dec.199k, We were advised

to go on leave as the doors of LBSNAA, Mussorie were closed

on us though kmxin the applicant and others insisted on

continuing duty at IGNFA,Dehradun. The applicant discussed

the issue with his Course Professor Mr. 4 .K.Wahal, IFS who
pointedly and single mindedly advised Xk him for a whole-
hearted preparation for the Mains Exam, Mr. A.K.Wahal, IFS,
further confided that he too was an IAS aspﬁant and understood
the urge in the applicant and advised him to go on leave and

prepare for the Mains Exam, as he would not be ailowed to

write the s-ame from next year in view of the amended Probation
Rules, However , Mr, sanjey Sood, who was earlier in Covt,
Service and now IFS‘ Officer who too was writing the Mains

Exam. persisted and continued duties in IGN?#A&. Little 4id the

applicant know that the same circumstances would be employed

as a weapon against him not long before, The leave was duly
sanctioned,
e) an unfortunate incident happend in the life of the

an |

applicant, He was forced to/alliance by his parents through a

marrisge Bureau at Hyderabad with a girl whose antecedents

they failed to check, The girl just a day after the marrisge
was solemnised on 23rd Oct,1994 showed signs of premaritel
_pregency and was confirmed RremaxtitEixprEgERt Premaritally
Pregenant a fortnight later, A saga of inse.curity,' blackmail
and agony followed with threags to life and booking of all

false cases against the applicant, The applicant found it .,
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impossible to write the Mains exam, 1994 in such a situation,

e

) The applicant along with tihree others who had gone on
leave for all this period joined duty in Dec.1994, The IGNAFA
as the applicant learnt referred his period of leave to the
Ministry of Enviromment and Forests which condoned it, The
leave was thus sanctioned without any hitch, At this Jjuncture,
it would be relevant to state a few facts before continuing
with the narration, The applicant's relation ;p:ith his Course
Professor, was already strained when differences cropped up'
between them in. the matter of Organising a Cultwral show in
J'uly,199h'. He was the Joint Secretary, IGNF& Club while Shri
wahal, IFS, course Professor was the Viée-Resident'. In early
1995, - the applicant's in-laws spresd the rumour in the Academy
that he was ill-treating his estranged wife, In truth she had
deserted him long esrlier, The Course Director, Mr, Siddhanta
Das, IFS, actively echoed their allegations with other ba th-
mates of his, He felt let d;wn and conveyéd his displeasure

to him and requested him to verify facts before he spoke out,

The Course Director thus nursed a grievaence zgainst him
thereafter,

g) The applicant's estranged wife M,Vani, filed a false
oomplaint in Women PJ."o*t'.ec't‘:i.on Cell,CID, Hyderabad in July,i995.
A sham Investigation followed, Thé Inspector CID, investigating
Orficer in the case,visited Dehradum, Mr, siddhant Das, IFS,
handed him & statement u'nder section 161 rPC in favour of

the applicant's estranged wife saying that the allegations were

true and that bhe had seized a car from the possession of

t?% applicant which belonged to the applicané‘s brother—-in=law,
(1Y :
Tl'ie!*hm: latter 1s false because the Course Director does not

enjoy any power to seize property under any law in the Country,

This statement added great credibility to an already false

investigation entered into by the Inspector, The appiicant was

forced to remain on leave for some time with due intimation ...

|
|
l
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1
|
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¢ID, became 3 subject of Departmental enquiry on the

~ the '_applican’d; Pend ing enjduiry the Inspector was transferred,

-
Cisl

' -3 8 =
to the Academy to set the facts straight with the CID and
further to cooperate with the investigations The Inspector,

applicanf’ s complaint. The Inspector howeveh did the damage
on the strength of the false 3 statement issued by the
Course Director, IGNFA , by filing a cbarge sheet against

L&t/fatxer date the Govt,of andhra Pradesh, after a thorough
and detai:-l.n_ad_examination of the facts by thé Law Secretary
and Princ;dpal. Secretary, Home Department,withdrew Prosecution
agéinst the applicant and other » accused in the false case
in crime No,33/1995 in CID PS by issuing orders vide
G.0.Rt.No, 2087 dated 7,8,1997 (innexure-A). This proves that
the qvermenf of Course Director, IENF4, Mr. Siddhanta Das,
IFS was false and a prejudicial attitude of his against the '
applicant lexd to his issuing such a statement against him,
It is thus clear that communications emerging from IGNFA in
respect of the applicant to the Ministry of Inviromment and

Forests,Government of India,are dangerously tain ted,

'h) The applicant lesrnt from the words of the 2nd Responden-t
herein that he had reccmmended action against him for various |

lapses with the Govermment of India, towards end of October,199%

i} & telegram reached his res idence at Prasanthi Nilayam
from the IGNFA in last Week of Nov,1995 urging him to join
duties immediately, Thus,the report of the 2nd Respondent
lomses legal validity with his ect of inviting him to join
duties, On 2nd Jan,1996 the applicant gave his joining report
to the acting Course Director, Shri Bala Prasad, IFS who
accepted it and allowed him to resume his duties, Straigely
the & next day, he was advised to azbstwain from duty verbally
and requested to walt until clarification arrived from the

Ministry. He said that on 2nd Jan,1996 they had referred the

matter of allowing the applicant to Join duty to the Ministry,..
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‘The secret plan was brewing all along to secure his Expiuxisn

(W

and that/dssmed should ebstain from duty till clerification
arpived'.‘ after having allowed him to Join duty he could kmx
not have been thus instructed, Such a process is arbitrary
whims ical and contrary to any procedure under Service Lm‘-}
As the applicant had no other‘go he abstrained from duties
till 6th Jan,.1996, On the sa2id date, he was handed over a
comnunication dated 5th Jan,1996 under the signature of
the Joint Director,ICNFA which read that the Ministry of
Enviromment and Forests had decided to discontinue his
Probation and required him to join duties from Sept.1996
at Mussorie for the Foundation Course and in Jan,1397 he should
joined duties at IGNFA for commencing Probestion with fresh
batch of IFS Probstioners, It is impossible to imagine how
at Dehradun,
correspondence between the IGNFA/ and the Ministry of
Envir;ament and Forests,seated at New Delhi transpired in two
days and & the entire official file prolcedure completed
at the Ministry and formal orders issued, Further, the
applicant had met the Under Secretary, Sri Sanehwal,at New
Delhi on 4th Jan,1996 who denied having received any formal
clarifidatory communication in respeft of the applicant, The
entirg affair is fishy, The entire exercise is a proven case
of malafide exercise of poweP, A perusal of records in relatign
to issuance of orders from IGNFA dated 6th Jan,1996 in respect
of the applicant urging him to discontinue the duties without
hearing him %= will enlighten the true facts, The said order
is patdntly illegal and liable to be set aside, The applicant|’
had urged all these facts in a letter addressed by him to the

2nd Respondent herein towards Oct,.1996, He received no -reply,

expulsion from the Academy which was being &xecuted in phasef,

3) The applicant received a letter No.2242/96 NFd/70.21,
dated?2,8.1996 and a further reminder d4td,19,8.1996 requiring
him to join duty in Sept.1996, at Mussorie for the Foundation
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prior to 5,5,96 h g as the facts in the impugned order
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COurse".' The applicant had fallen very sick then and he sought

two weeks time before he could join.

.

kj bwards April,1997, the applicant iearnt that he had
‘been discharged from Probation from the roumours spread by hisl
father-in-law, The latter further claimed Ithat he had enlistedk
some political help and obtained his discharge, The applicant l
wrote a letter to the Under Secretary,Ministry of Envirorment |
and Forests for clarification and requesteld such order if any 11
may kindly be serviced upon him, In responee he was seryed 1
the impugned order of discharge dated 27th Sept.1998 through a l
i'erwardmg letter dated 27th May, 1997 (%nnexure'.B). The order |

.was communicated $o him around 1st week of June,The Under

Secretary had clzrified #n the said letter 'that the order

1

l

but 1

was sent earlier for service fmr the post was returned with 1
1

the endorsement ® refused ®, The applicant had never made any

Such endorsement, No such communication ever reached his nei::i.ct-:*'1
L)  No explanation was called for from theé applicant, No §
opportunity of being heard was given to him;' While one letter l
urges him to Join duty in Sept.1996 and further in Jan, 1997
another letter discharges him from duty in Sept. 1596, These’

contradictions are impos:;ible to lmderstanclo There would never

|
|
1
|
have bean in the history of all Indie services ir such an 11
EESMKEREE occurrence, and is shocking. ‘The above i‘acts lead to & |
reasonable conclusion that the file relating his discharge 11
had commenced examination and circulation for orders even \
|
~correspond to incidents prior to Oct.20th,1595 and further that
the file is numbered as -:f‘.No.17016/02/95-IF8; II.It is very
clezr that the file correspondjs’mto the year 1995, The same

had actually been rendered void with the camunication from

the Joint Director, IGNFA, dated 6th Jan,1996 urging him

to Join duty in Sept.1996 =t Mussorie and Jan,1997 at Dehradun,
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The impugned order of discharge is a c-1ear'm.§ifafide,unjust,
arbitrary exercise of power in respect of the first
Respondent herein, The applicant is liable for winning

exemplary costs in the matter,

GROUNDS

(1) The impugned order of discharge .passeﬁ under Rule 13
(c) & (4) of Indian Forest Service Probat-ion Rules, 1968 is
passed with an intntion to punish the appliéant, It in
reality is an order under Rule 12 (3) 1.F.5.Frobation Rules,
1968,but camoflaged under Rule 13 to bypass the provisions of
enquiry and consultation with Union Public Service Commission
as ppescribed under Rule 8 of All India Service (Discipline
and Appeal) Rules, 1969, |

(11) The impugned order is severely hit by the provisions
envisaged under Article 311 (2) of the Constitution of India
‘and hence liable to be struck down as illegal as the order
is clearly by way of punishment, The order states that the
applicmii'éégﬂ:gﬁmm&&&. The applicant never even joined
LB SNaA, Therei‘oré, no desertion could be att':ributed to,him,
One could desert only after he Joins not before that, The
word desertion used in his context alongwith sucn other
phrases as ® deserted from tours % ;"remained absent W
Yunauthorised absence from duties ﬁ;“aesertion‘ from Study

Tours ®:lacked in quslities of mind and character ' ere

serious strictures against the applicant of a stigmatic
amd.Cents @l Ui : |
nature,  The said order therefore could not be a simple

order of discharge to claim immunity,

(1141) The Course Professor, Sri 4,.K,wahal, IFS had served
a Memo, on the applicent in early August,1995,seeking an
explansztion from him as to why he could not be proceeded under

relevant rules for wilful absence from duties, This clgzrifies,. |




that the impugned order was passed under Rule 12 IFS Probsation
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~Rules,1968 and not under Rule 13 as it is made out to bte,

( iv) It is important to note that the period of absence

of 237 days until Oct.1995 is not entirely a period of absence
as for most period of it leave was sanctioned for cogent reasons,
A period of four months covered in the sald period of absence,
the applicant was prevented from Jolning the LBINAA and

askdd to go on leave, The impugned order was passed on the
‘reccmmendations to that effect frau the Yfrice of Director
IGNFA who is thé 2nd Respondent hereiri; It is amply clear

from the narration of the facts that the Officials of the |

Academy were prejudiced against the applicants J
]

(v) The applicant s case directly falls under the

proposition of law laid down by the Hon' tle Supreme Court

in gemsher Singh Vv State of Punjab (1974} 2 sCC 8313
' If the Probationer is discharged on the ground
of misconduct or inefficiency or for similar reason
without a proper erg:miry and without his getting a

: . _ reasonzble opportunity of showing cause against his

T

discharge it may in a gz.ven case amounts to removal

from service within the meaning of Artlcle 311 (2)
of the Constitutlon. n

The same wasfeiﬁerated in Anoop Jaiswal Vs, Govt.of India
1984 2 SCC 369 by the Hon'ble supreme Court which involved an
1IPS Probationer: |
t In the instant case the peribd of Probation has
not yet been over,..As a narration of the fécts of
_the case leaves no doubt th=t the alleged act of
misconduct on June.22.,1981 was the real foundation
for the action taken against the appellant, The

case is one which attracted article 311 (2) of the
Constitution as the impugned order amounts to a ..
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’i’/(a) call for the entire record with the first Respondent

., herein in F.No,17016/02/95-IFS,II dtd, 27.D.1996 served throy

- Tribunal may deem fit and ppooper in the circumstances of

‘i

termination of service by punishment and an enguiry
should have been held in accordance with the said

constitutional provision. v

(vi) Any other ground that may be urged by the counsel

at the time hesring the case;

(7) Detzils of the remedies exhausted 2=
The applicant declares that, he success ively applied

to the Covt, of India for re;ief against the impugned order,

but no responsehas reached/ :?Jm far, The applicant has no

alternative remedy but to approach this Hon'ble Tribunal,

(8) Matters not previously filed or pending with any other
court :- | |
The applicant further declares that he had not esrlier:
filed any Of/RP/Wk/ Suit regarding the matter in respect. of wh
this O,A. has been made before any court of law or authority

and not any such OARP/WPF/Suit is pending before any of them,

(9) Relief sought :-

In view of the facts mentioned in para (6) above, the

applicant prays that this Hon,ble Tribunal may be pleaseﬁ to

pertzining ‘_to the applicant and the records pertaining to

£ile No, 17016/02/95-1IFS.I1 which dealt with his discharge

fron Service; (b) to set aside the orders of the 1st Responde

communication dtd, 2%.5.1997 and issue a consequential direct
£& the 1st Respondent to reinstate him in service with all
consequential benefits in IFS batch 1993 to which he was

originally appointed by the first Respondent herein,”and to

pass such other ord r further orders as this Hon'ble

the case', . PP [ PN
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|

|

|
10) Interim relief s ]I
Pending disposal of the main O.ée, the applicant .

further prays that this Hon.ble Tribunal may be pleased to J
suspend the order in F,No, 17016/02/95-IFS.II dated 27th J
Sept.1996 of the 1st Respondent herein with a direction to the J
Respondents herein to allow the applicant to discharge his
duties normally with the Respondents herein, and to pass such J

other order or further orders as this Hon'ble Tribunal may

deem fit and proper in the circumstances of the case.

11) Particulars of I.P,0. in respect of appllcatlon fee i—

|
2. Namz No, of I.P.O. 3 ZM [I
b Date of issue of PO: \’\\"O I
Ce Neme of the issuing PO: J
Ce P.0. at which payable :

. ; J '50_‘_/ i
42) List of enclosures :- ].".'..Mflﬂ‘m"-

Vakalat (2) I.P.0. and Material papers.

1, M. Bala Krishna Reddy, Son of M, Ayyanna R\eddy,'
aged about 29 years, Worked as I.F.S. Probationer, r/o |
Kalyan Mandap, Puttaparthy, Anantapur District, do hereby
verify that the contents of paras 1 to V12 are true to my
personal knowledge and also on legal advise and that 1 have

not suppressed any materla facts,

Hyderabad; Slgnature of the applic

|

|

|

N

|

|

|

Dtg/- | . I
e i “Counsel for®thﬁ)§1%a: J
f J

| I

J

I

|

|

The Registrar,

Central admnv.Tribunal,
Hyderabad Bench,
Hyderabad, ; 4.FPe
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F.NO.,17016/02/95-1FS~11
Government of India
Ministry of Environment and Forests

- Paryavaran Bhavan,
CGO Complex,Lodhy Rd.,
New Delhi - 110003
Dated the 27th Septemper, 1YY6
QRDER
Shri1 M. Balakrishna Reddy was appointed to the Indian
Forest Service (IFS) on the results of the 1IFS Examlngtlon,

1992 and 'was allocated to the jolnt cadre of Assam-—-Meghalaya

of the Service. In terms of rule o6 and 8 of the IFS

{Probation) Rules, QQO&, Shri Reddy was requlreﬁ to undergo

the 1nitial Ln-serv#ce training at the Indira Gandhi National

Forest Academy (IGNFA), Dehra Dun and at the iLal Bahadur

Shastri Naticnal Academy of Administration (LBSNA@), Mussoorale

and to appear at such examinations to be conducted by the

I El

Directors of the respective Academies as prescﬁibed by the

Central Government.

i

2. According to the report forwarded by the Director

- By

4
of the Indira Gandihl National For@st Academy, Shri Reddy

nagiected his probationary studies/duties by prolonged and

\

[o—

frequent unauthorised absence trom the duties. In tact, Gut

“

of the total period ot one year and five months ot training
apto 20.14.Y5, he remained absent for 237 days. He did not

A,

participate 1n the study Lours., He alsoc daserted from the

\

‘313

\
3

LBSNAA, Mussoorie. Further, on account of his  conduct
meNAA. T

'regarding unauthorised absence from duties at the IGNFA, Dehra-

Dun and the LBSNAA, Mussoorie, non-seriocusness towards
probation period, desertion from Study Tours, and ahsence from
the examinations conducted by the IGNFA, 1t wasfproved-béyond

doubt that he lacked 1n gqualities of mind and character needed

i
3

—
1

P

ey

7
En
E k
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for the Indian Forest Service.. Keeping in view the facts and

circumstances of the case, Shri M. Balakrishina Reday 18

hereby discharged from the Service with immediate effect under

Rule 13(c)} and (d} of the Indian Forest Service (Probation)

I
Rules’ 14Yb8. ' 4

C

C/‘éfO? AT

‘ 1 (R. Sane*wal)

-Under Secretary to the Govt, of India

Distribution:

1. The Director, Indira Gandhi National Forest Academy,
Dehradun. :

2. The Director, Lal Bahadur €nastri National Academy of
MZminastraticn, Musisooiiw. ' ;

3. Shri M. Balakrishna Reddy, IFS(Probationer), Kalyana
Mandap, PRASHANTHINILAYAM, Distt. Ananthapur, Andhra
Pradesh-515134. 7

4, The Chief Secretary, Government of Assam, Dispur.

5. The Chief Secretary, Government of Meghalaya, Shilliong.

6. The Principal Chief Conservator of Forests, Assam, Guwahatl

7. The Principal Chief Conservator of Forests, Meghalaya,

. Shillong. ) : :

B. The Secretary, Union Public Service Commission, Dholpur

House, Shahjahan Rcad, New Lelhi, i

4. The Accountant General, Assam, Dispur. ,ﬂ
10, The Accountant General, Meghalaya, Shiliong.
1. Guard File. J

A\W'




- Encly as above

-‘%f-\ - B BEGISTERED POSI AL } |

25

Telegram :. PARYAVARAN,

NEW DELAHI |
B L 17016/02/95XESIT o
o Tgwphone: ’ | _ {
087 To78h May, 1997 s (fawmd) | |

_Telex : (bi-lingual) : W-66185 DOE IN .
FAX : 4360678 i o “
It T
qqiqer @ @ Al
GOVERNMENT OF INDIA
MINISTRY OF. ENVIRONMENT & FORESTS
qafarer w3, o o Ao HAXE
PARYAVARAN BHAWAN, CGO COMPLEX
AR 2, T R - 110003
To LODR! ROAD, NE\]N DELHI-110003

M, Bala Krishna Reddy,
. Sai Shelters,
Puttafarthy. '

District Anantapur=5)5 134, : |

e

ﬂ

Subs Order discharging Shri M, Bala Krishna Fe e .
Forest Service, * a shna Feddy from the Indian

o |

dr,

I am directed to refer to your letter dated lll;ch ril 9
on the subject noted above and to say that the order d:?.ed '27{?).;6
dixégkiiggg}:ga ygutfmtmt;;‘he ?égices.»ﬁgf commmicatedpf_o ou by a
post a e a sS yana Manda ashanthin
Distt, Ananthapur' but the same was returned ai'.tn, the rem!;rﬁ?yam'

'REFUSED'. HOVBVer as pel your reque t |
is enclosed herewith, per ¥ quest, a copy Qf_ the sald order

Yours faithfully,
- O

(R§ saneh
Under Secretary to the Govty of Inandiawal)
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No.2242/96~NPA/70.21 DatefRugust, 1996
1 ("f {

To '

3hri M.Bala Krishna Raddy

PSS Probationer —
Aalyanamandap, ' .
?rasanthinilayam- 515 134 e

Jistrict Anantapur,
sndhre Pradesh,

Sub.: Joining on 5/9/96 at LBSNAA, Mussoorie for Foundational
Course

In continuvation of this ‘office'.letter of'evén na. dated
2/8/9% (copy enclosed) on the subié&t cited abqve,.you‘are‘herehy
requeﬂtea to report for duty on'5/9/96 at LBSNAA, Hussoorie under
intim:tion to this Acadewy.. Please sénd also two copies of

: )
Persohal Information Sheet to LBSNAA, Mussoorie 1nmmdiately.

\
Yours falthfully

Joint Eec%

(‘Adnin. )

"Encl.: As above. Indira Gundhi National Forest Academy
L ‘
D > o
. The | ':...r—h: &E(giq_j;."',::“ "-*"‘."1" - gty WY o
PO v B i ou oI FAX: Gwl%l
, \ waostesl Labna DUﬂ"Z-H"U.I“ Ciam: FQRACADEMY Teir : $i§- le NFA ‘LN* | E::T :62?]]6
¥
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- INDIRA GANDHT NATIONAL
=

NO. 36 /’96“NFA/I70021

To

Sri M.Balakr
IFs (p)
1994«97 course

Sub : Your joining rep

The matter g regarding allowing you to re

tOo resume your trainin
from duty was
Forests, Gove of India
of your case s have

duty 1mmediatei

referred to the Ministry of Environment

(;: O ——
- fom

i
i

FOREST ACADEMY GOVT, OF INDIA
MINISTRY OF ENVIRONMENT AND

FORESTS
Dt, 5=1-96
——

ishna Rreddy

port for duty
g at IGNBA after a prolonged absence
and

o The Ministry,

after duel consideration

decided not to allow you to resume your

— |

next Foundation

course at LESNAA

» Mussoorie which is likel

Y to commence

Auring Sept, 96 to n

ecember 96 along with the next batch

R S

of IFs prebationers On completion of your foundationa}l
the :
course at LBSNAA, you are advised to joing um professionai
phase of training at IGNEA along with the 1996-99:c0urse.
Yours faithfully, i

Sd/=

Joint Director, (Admn, )
Indira Gandhi National Forest Agademj
i

B
) _}f\ﬁi\«f) _
o |
Q%;&




kTO BE PUBLISHED IN PART ] SECTION Il OF THE G@ZETTE OF INDIA)

] )
' FNO,17012/01/93~1FS=1] |
S Government of India

Ministry of Environment and Forests
- ‘ Paryavarn Bhavan,
' CCO Complex,Lodhi Road,
New Delhi - 110003

dated the 30chNovamber.192gﬁ¢

|
|
Under Rule 6 of the Indian Forest Service (Recruitment)
Rules,1966, the President is pleased to appoint - the
candidates who competed sucessfully at the Indian Forest Service
Examination-l992, to the Indian Forest Service on probation with
¢ffect from the dates shown against their names o

*************** v"vviﬁ--nu—wv—v-‘-vu-w-—'-v-nw-w-—-—-vn-—-——Ill--'-'-----——
S.No Name Date of Joining
i e e e L L P v-r-,w-'ﬂllrvlrr\r-r!-r—?-*rw'--qw"-r ------ ‘l!——!.uv ------------
S/7%hri - S oo Lo :
¢l - NAVDEER SINGH . 16.,05,199¢

4

N
‘\,/\, t/\. \; bt\/\b et

L : (FN)
, 02 M BALA KRISHNA REDDYZ . v Lo 7 16.05.1 FN)Z
03 SANJEEV KUWAR GUPTA Tl © -16.05,1994(FN)

SANJAY KUMAR STNHA S e

16,05.1994(FN)

05 SANIAY SOGD 04.06.1994(aN)
. 06 VISHWA NATH SHAH . S 16.05,1994(FN)
07 PRABHASH CHANDRA RAY ~w v 16.05,.1994(FN)
08 KAMAL KUMAR MUKHERJEE . .o 16.05,1984(FN)
09 W SRINIVASA REODY 10.05.1994(FN)
10 . . SWARAN SINGH CHHABRA 92.06.1994(FN)
11 . VED PAL SINGH 16.08.1924(FN)
12 .- UHa WaNDUR] 16.05,1994(FnN)
13 - SHIKHA HMEHRA ‘ g’ LG.05,1994(FN)
14 ANURAG MISHRA : SR 16.05.1994(FN)
15 E PRABHAKAR . 16.05.1994(FN)
16 AMITAEI VILHAKAK MISHRA 16.05,1994(FN)
17 KEERAD PRASAD: 16.05.1954(FN)
18 GHAN SHYAM SHUKLA 16.05,1994 (FN)
19 ALOK KATIYAR 1&.05.1994(FN)
20 RAJEEY KUMAR TIKARI 16305.1994(FN)
- 21 NEENA GREWAL 16,.05,1994(FN)
L 22 MANOJ KUMAR AGARWAL 16.08,1994(FN)
® 23 , RABINDRA KUMAR SAMAL 16.05.1994(FN)
- 24 ANURAG BHARDKAJ 16,05,1994(FN)
25 SANTOSH KUNAK : 16,05,1994(FN)
26 . RANJAN KUMAR MISHRA . 16,05,1994(FN)
Y o ROHIY TIWART . 16,05,1994(FN)
28 P J VIJAYAKAR - 03.,06,1994(FN)
29 - RAMESH KUMaR SUNAN 16,05,1994 (FN)
30 * SANTOSH TEWAR] 16.05.1994(FN)
31 PREM KUMAR JHA 26.05,1994 (FN)
32 VINAY GUPTA 16,05.1994(FN)’
33 MAHESH B SHIRUR 16.05.1994(FN)
34 SHASHI MALIK 16.05,1994(FN)
35 KAPIL LALL -

16?05.1994(FN)




—_—

s (Z;ﬁ' -2 QV)// Ji‘
] ' : ‘
, 38 MOHAN LAL : : 16.05.193%4(FN)
37 MUKESHKUMAR V PARMAR, & 16,05,1994(FN)
38 ROLALNUNSANGA ' 16,05,1994(FN)
39 - T GNANA PRAKASH 16,05,1894(FN)
A0 CH SUBHASKAR RAOQ 16.05,1994(FN)
11 T V MANJUNATHA 16.05.1994(FN;
42 MUNDRIKA SINGH ; 16.05.1994(FN)
13 SMITA WESLEY i 16.05.1994 (FN)
t;?{f\ L Lu~(lﬁ--
“ - ( RiSanchwal ) -
o Under Sacretary to the Govt. aof India
0'0' N !
The Manager, /o
Government of India Press,
FARIDABADCHARYANAY = with.a copy of Hindi version.
Topy to: 7
1. .7 The Director, Indira Gandh1 Nationa1 Forest Acadewmy,
Dehradun- - ‘with 50 spare copies). | .
y The Treasury Officer, Dehradun, ‘
K ‘The Accountant General, Uttar Pradesh, Dehradun,
4, The Secretary, Unign Public Service Commission,
‘ Dheipur House, shahjahan!Road,New Pelhi~110011.
L 4 £, The Chief Secretaries of a1l State Governments/UTs,
) N Guard file/Spare conies. ‘ )
. l‘ - — K
- kf;;(,'\, Lllve
A ; , ( R.Sanehwal 77
Under Secretary to the: Govt, of India.
, E ,
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INC

IN THE JUDICATURE OF THE : .
HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL
AT HYDERABAD '

CrIRONOLOGY OF EVENTS

Méy 15 1994 Applicant joins IGNFA as IFS Probationer and is ranked 2nd in the

order of merit.
Sept 3 1994 Applicant required to go on leave for four months as LBSNAA,

Mussorie refused to accept the applicant alongwith three others as
they qualified for Civil Services Mains exam 1994,

Oct 23 1994 The applicant gets married to M. Vani who is detected premaritally .

pregnant and differences crop up.
Dec 25 1994 The applicant and three others join and resume duty normally at IGNFA
' Dehradun. The leave is sanctioned.
Feb-April 1995 Course Director IGNFA spreads word among other Probationers that
' the applicant is solely responsible for the dispute between him and his
wife,
- June-Sept 1995 )  The applicant sues his spouse for premarital pregnancy and the

latter files a complaint under Dowry Prohibition Act falsely and
the same registered as Crime No 33/95 CID Hyderabad.

i)  Director IGNFA issues memo dated 28-08-1995 to the applicant
to explain the charges levelled against him by his wife.

i)  The Course Profess'or Sr1 A.K. Wahal issues letter dated 14th
July'1995 warning the applicant of possible action against him
under Rule 12 of IFS Probation Rules and follows it up issuing

showcause notice against him for disciplinary action uder Rule
12 of IFS Probation Rules.

iv)  The Course Director IGNFA makes a false statement béfore
the Inspector CID, Hyderabad against the applicant in relation
to the complaint against him by his wife.

20th Oct 1995 Director IGNFA recommends action to respondent 1(Secretary
Ministry of Environment & Forests, New Delhi) against the applicant
on various serious allegations of misconduct, inefficiency, desertion,
unauthorised absence. without providing him an opportunity to
showcause against his termination as provided in Rule 12 IFS (P) Rules
in accordance with Rule 8 of All India Services, Discipline and Appeal
Rules, 1969.




Jan 2 1996

Jan 3 1996

Jan 6 1996

Sep 29 1996

June 1997
July 8 1997

Aug 7 1997

Sep 19 1997

Dec 23 1997

/)

After a brief leave on account of matrimonial dispute applicant |
joins duty at Forest Aacademy, Dehradun. Joining report |
accepted and the applicant allowed to discharge duty.

' |
Applicant verbally asked to remain absent from duty until further
orders on second thought.

|
Applicant handed over order dated 6-1-1996 at Forest

Academy requiring to discontinue duty and join Foundation
Course in Sep'96 at Mussorie and in Jan'97 at Dehradun for
Professional Phase of training.

Ministry of Environment and Forests issues impugned order
discharging him from service at the influence exerted by the
estranged father -in-law of the applicant.

Ministry of Environment and Forests cornmumcates the impugned |
order to the applicant.

Principal Family Court, Hyderabad issues a decree of divorce in
favour of applicant,

Govt. of A.P. concludes that the complaint of M. Vani is false

and issues G.O. Rt No. 2087 of 1997 withdrawing prosecutlon l
against him.

Applicant actually discharged from the false case against him by

his divorced wife by the learned XXI Metropolitan Magistrate,
Hyderabad.

Applicant files a petition under Section 340 CrPC seeking
prosection of the Course Director, IGNFA Mr. Siddhant Das,
IFS for making a false statement and thus initiating false criminal

proceedings against the applicant punishable under Section 211
IPC r/w 468 & 417 IPC.
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*IN THE JUDICATURE OF THE

HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL

AT HYDERABAD

MEMORANDUM OF GROUNDS

(5

The impugned order is the superstructure resting on the foundation of allegations of negligence,

misconduct, unauthorised absenc, desertion from duty, inefficiency etc., made by the Director

IGNFA or whose recomniendation the impugned order was passed by the Ministry of

Environment & Forests. -As the allegations constitute clear misconduct alleged against the

applicant enquiry as contemplated under Article 311 (2) is to be followed as per the provisions
of Rule 12 IFS Probation Rules in accordance with Rule 8 All India Services (Discipline &

Appeal ) Rules, 1969. The impugned order casts a stigma against him.

Case Laws :

i).  Shamsher Singh vs State of Punjab
AIR 1974 SC 2192 at Page 2205 (Paras 63, 65)

). Anoop Jaiswal vs Union of India
AIR 1984 SC 637 (Paras 11, 12, & 13)

i) Jairnail Singh & Others vs State of Punjab

AIR 1986 (2) SC 193 equivalent to 1986 (2) SLR at Page 285, 288 (Para 23 & 32)

iv)  Union of India vs J. Kumar Parida
1995 (8) SLR at Page 225

V)  Madhusudhan Behera vs Union of India
1994 (8) SLR at Page 500

Because the order visits the applicant with evil consequences and casts aspersion against his
character the order must be considered as one by way of punishment.

Case Laws :
) State of Punjab vs Sukh Raj Bahadur
(1968) 3 SCR 234

i) K.C. Joshivs Union of India
1985 (2) SLR at Page 204 & 205.

-




p == )

Expressioné "unauthorised absence”, "desertion”, in impugned order should have been arrived
at after a regular enquiry as the same clearly amount to misconduct and provisions of Article

311 (2) to be foliowed.

Case Laws :

i

1

Jai Shankar vs State of Rajastan J:
AIR 1966 SC 492 at Page 494 (Para 6) '

Robert D'Souza vs The Executive Engineer, Southern Railway and Another
AIR 1992 SC 854 at Page 864 (Para 21) |

Ram Bilas Paswan vs Union of India \
1991 (1) SLR 304 at Page 308 & 309 (Paras 11), Page 311 (Para 19, 20)

D.K. Yadav vs M/s. J.M. A Industries Ltd.,
1993 (4) SLR 126 at Page 131 (Paras 9, 10), Page 132 (Paras 10, 11)

Acts of misconduct made out in impugned order correspond to p]'eriod prior to 20-10-1995
and the same were condoned by order dated 5-1-1996 requiring hup to resume duties normally

after a break.

Even discharge simplicitor is violative of Article 14.

Case Laws :

D

Omprakash Goyal vs Himachal Pradesh Tourism Development Corporation Lid.,

1991 (2) SC SLR 796 !

K.C. Joshi vs Union of India
1985 (2) SC SLR Page 204
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@ Prayer 1o quash the urpurned

had accepted the offer of appoisitaice.

XY ' . SERVICES LAW RIPORTER. - ; 1594(8)
Authority, Nooe of the judgment cited before us have been able to persuads
us to take a- contrary view. We do not sit_as an Appellate Authority to
reappraise the evidence led during the enquiry. la these gcircun;s:mxccs,‘_;wc
canook interfere with. the repost of the Inquiry Officer and:thé-orders of the
Disciplinary. Authority and the Appellate. Authority, = = i Tii g - e -
1. In the circumstances, the (3A. is dismisscd at the admission  stage.

. : P - Application dismissed.

CENTRAL ADMINISTRATIVE TRIBUNAE; }

; (CUTTACK) SRNEY

Before:- K.P. Acharya, Vice-Chairman and . Rajendra Prasad; Member {A)
O.AiNo. 23 of 1993 / Decided on 24.6.1994 - :

Madhusudan Behera : ‘

s Applicant
Union of India and others : ' . Respundents
For the Applicant : Ms. Deepak Misra, A. Deo and B.S, Tripatly, Advocates.
For the Respondents Nos. 1: Mr, Akhyay Kumar Misra, AddL Starding Counsel.
For the Respondent No. 2 to 4 : M/s. B. Routray, A K. Mohanty and S0,
Biswal, Advocates, . . ‘ o
Coustitution  of lndia11 \rticle 311—l’robu!lmﬂemixmﬁou-’l‘ermiuau'on of
services  during !.he:l probutionn period-Allegations of corruption, mis-
conduct and unsatisfactory service-Termingtiog beld 10 be. illegal ‘a5 the
order wus not simpliciter in nature and way based oa grocnd of
misconduct and lnefciency thougzh it was an bnocnous ote vo the L
of it {Para 18)
Cases referred

Versus

I. Samsher Sin_:_;h voo State o urah, WTHT) SLR 701 8C).
Z0odate of Bikar v bl Gikshuk Mishra, 1970 SLR 63 (SCh
3 800p Jaiswal v Golcrnment of Indic 1985401} SLR 44 (5C
4

+,

swaal Singh v. Stare of Punjub, 1986(2) SLR 278 (8¢
ORDER ‘ J ‘

kP, Acharyu, ‘v'icr:-{.‘.-‘l.::'.‘.nunu‘»'idc Annexure | odated SLHLIGNT he
applicant Shri Madhusudag Behera was offered a post of Farm Manager {T-v)
0n lemporury basis with certain ferms _and condilions THE terms  and

4
[

e

conditions having been Witepicd weluding the Term 1Ral the apglicant wewld

remain oa prebation for g pertinl of 1w years from the date of joining the
past whick may be exended tie discretion of the compelent duthorily, rhe
appiicant acceptey e omr aod Joined the post in question. Vide order o,
YEESL Y-S dated Dtk December, 1991 (he probation period Was catended
by one year from P02 0 12,08 o, Vide order "No AG/ESU A1) 5y
ated 10,1993 contained in Anpeare 3 the services of the Applicns were
Terminated forthwit, bekng apprieved by this oeder contined e Anneatre
ferminating the services of the apphivang this application has bedn filcd wit

P . 5 . ey or P o M
visen ol termingijon tontimed n o Annea o

3 and furthermore, it i praved 1o dirggl
applicant to continue in service with ) Consequeniad seevice benghits hd o,
coulinn and regulurise the tupplicant iy
completed the probatiog petiod.

Hie responidenss 14 oy 1y

Pl

H

: 5o

, oo o N . -

2 In their counier, e respondents 2 (o 4 maintaned that e applicoea
SR tenns end conditions s foridy

o Aaneaure [ oand during the Petiosd af profutiong the applicant failed o

o™~ s
e

eosiud post as he hag ‘succesaluihy
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scmocs - for. which oral warmng had'bocn g m to thc -

:cndcr satisfacto
Frapplicant for his unprovcmcm n the du:harbc of his_dities-and; ﬁk’ﬁpphc.m. N

"E'.m AW caused any improvement in his work, the ‘competeats’ aut’mmy on
P 2fehe recon. tiendation of the Departmenial Promotion Committee had Ao oiher
%& opuon tut to terminate the, senices of the applicant which is ad order of
Agermioation simpliciter auach:ug no stigma to the impugned o order” Hetee! the

, ‘order” ol Termifilion™is™ pérfeetly Tlegal —and” should “not” be*: d!slurl)cd or
N umcuu.u--r.nn.,r it should bc sustined. ) W _ .
=y Ap additional counlc.r on behall of the chmudcnts' 210 4 b':ir bu.n
stating ™ cerlain d]cgal acts to_have been committed by the- applicant

A e
g *during Yis ‘incumbency as “the” Farm Mainager, 1he detals’ s!atcd in the

e g
g

t
#additional counter will be dealt with at the ) appropriate stage.™
ik We have heard Mr. Deepak Misra, learncd counsel.for lhe applicadt
i % and Mr. Akhyay Kumar Misra, learned Additional Standiag Couansel (Central)
£ givappearing for the Central Government and we have - also heard Mr. R.
: ,.,Rouuay, lL.irm.d counsel appca.rmg for Respondent No. 2 bcmg pmmdy

I

During the course of argument, advanced by Mr. Decpak Misra, i, was
_ subr'umd before us that a probationer has alsoa nghl of claiming pro-
._,_lccuon undur z\rl:dc.. 311 of lht.. (,onr.utullun ‘uu.l 1[ “was fur(r_-r wlmu[iu]

" order .u*d lcnmua.mn sunphulu mthou( alldchmb a slipma bLt on hﬂsm, thie
veil of peeping through the vell one would find that the termination order
bas been passed keeping in mind the alfeged misconduct said to-have been
commilted by the applicant, It was further submitted that in case, the Bench
alter pecping through the weil or after ifting the veil comes'to a) conclusian
that the concerned .mlhomy had taken a perverse view against the applicant
that the applicant had misconducted himsell "t the due dischirge, of his
offivial dutics, the disciplinary authority was bound 1o attract the. provisions
contained under Article 311 of the Conitution rather than to '*J.Ipp’ a chort
cut meibad of termination of services of the applicant and, therefore, |h
imptgned order “of termination should essarily be quashed, Wi
rcp.:d:an this argument of Mr. Deepax! Misra, both hir. Ax-xyav ‘\L...,.s.
Misid and Mr, B. Routray submitted that the question of lifiing tl.{, verd wonihd,
arise only when the concerned employes is not « probationer but tle applizan:
in the presenl case being a probationer, he czasot claim profegion under
Article 311 of the Constitution especiainy keeping o view the dermis of the
contrzet between the employer and kimsell n: wu,iv il the applicant {uils o
discharie his dutics satisfactorily during I.]ll. probution perind, the cdmpetent
authoriv would e pu[c]clly jushﬂ.d i passing an order of wermisation:
simipliciier without AR any Teason md l!x " having been done e the
prosent case, the impugned order of wrmisation is ot laple to b quashed
Lut it ahoubd B suatained.

6. In wrder 1o subst: antiate his contention Mr. Decpak Misea e Itc.d Upun
Certiin judgments which would be discussed hereunder, :

i
wervatioas of Their Lurdxlups in the cuse of Samsher S‘ml,}: v State
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; (5'~)| vy dwen TCHAd Tpon by the counse! for Both sides Therefyre, #owenhd
i proper o diseuss the Lew luid dowa by Their nrtlﬁhlm un l s subjo
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sm SERVICES LAW. ﬁEPORTERI};:.. | 150483

mention thal services of iwo stbordinate Judicial .Qfﬁccrs-'who._wgc‘ on
probatiog had been dispensed with by an order of lermination simpliciter.
The conmtention before the Hon'ble Supreme Lourt was on behalf o{ two
judicial officers that though the order of termination’ was an order simphc_xtcr,
but such termination smounted to'rcmoval allracting the provisions contained
in Article 311 of the Constitution 23 -there ‘were certain allegations of mis-
conduct against them and, therefore, the termination order is liable 1o be

. Quashed. At parugraph 62 i the judgment, 'dclivcrcd,byich’blc Chicl Justice

Mr. AN. Ray, it| was SErVEdTas follows § ey _ _
‘ “The position of a. probationer was ' ¢onsidercd! by this Court in
Purushottam Lal Dhingra v. Union of Inig 195 SCR 828 = (AIR 1953
SC 36) Das, CJ. speaking for the Court said thagj where a person is

appointed to a permanent post in Governtent scnlcc‘on probation the

lermination of his service during ‘or at the ;end ofl the period of pro-
bation will pot ordinarily and by itself be a punishment becanse the
Goverameat servant s appointed has not right to coutinue to hold such
2 post any more than a servant cmployed on probatién' by a private
employer is entitled to (o 50. Such a termination, does not operate as
a forfeiture of any right of a servant (o bold the’ é"o:st,- for he has no
such right. Obviously such a termination cannot be a-dismissal, remoys!
or reduction in rank by way of pusishment. There; are, however, - two
important obscrvalion.q of Das CJ. in Dhingra's case {su‘p’ra). One 15 that

{ a right exists under 2 contract or_service Ruyles to lgratinate the. service
the "motive opcran"r?gﬁ_o‘n'"lﬁ_éﬁmiuffméf“thc Govérament s wholly
irrelevant, The other is that if (he termination of 5t'm'cc is soupht (o
be founded .on ,Mmisconduct, ncgligcnc'&'mfﬁ_?jgsmcj'::'Aff_'(ﬁ}["ﬁb‘r disqualifi-
ca[ion,m:l_ﬁvbf‘.“ii_i.i"'e_l_ﬁGﬁTE;'h“:ﬁEﬁf'"a‘:ii!"ﬁ(’)’la’[E{}iriiclc 31 6f the Conuie
: Lis that it inheros
Un the ‘other hand it

lermination is|founded g miscenduct, it i objeclive’ and is fmanif s
la pardgraph 63 of 'ihé“juagmc'm, it "was observed as follgws :
. “No abstract Propositien can be lajd down that whe
~ of a probationer are terminated withoyt saying anyth
of wermination than that the SCIVICEs are terminated itican rever amount
[o; punishment }in the facts and circumstances of fhe case, I g
probationer is djsc arged on the ground of misconduct, or inéflicicney -~

or fmmp?‘\t‘ithnur“n“pnmcr Enquiry—and, without his getting

a reasonuble _Opportunily ‘showing CSE against his discharge i may in
a given case amoum_r?hwdﬁﬁl"ffd’ﬁﬁ‘éﬁii{ﬁ_ \ﬁilxiﬁ‘lhé";iié&:1ixi1z of Article

311 (2)73f"!hE'"'C(Wfs'tiiﬁtiun."“""“-"""" T

In paragraph 67 of the jadgment, it was aberved as follows - o
‘ “An order terminating (he services of g Fempaorary servant or ‘
Jprobationer under (he Rutes of Employment ang \viih({u!::;r])'(ili.’lg NTE
will not siteacy Arlicle 311, Where Depurtngngal Cnguiry s
contemplaied and if an_enquiry is nf)r‘ifi'ﬁrcﬁf'ﬁ?i'ifﬁlﬁaf_ﬁt‘?f—A'rIicic Al

can be shown (har 16 drder though }

e , By moia e g ot Article B
tution. The reasoning why ROV IS ¥aid To b irrelev:
1n the state of ‘'mind which 8 ot discernible,

re the senices
inglmore in the order

will "'nﬁr'lﬁ[lruacd unless 7

uqifrc__ccﬁﬁuh.':Jif_il_g::'_i‘irij__i_'_{'r}:i"ij{'mEEJE:_fGHiﬁii@?r?ﬁm based on. misconduct.”

A In thecase of State of Birar ot olhirs “Shiva Bk Mishra

eported ia (1971) 2 .01, o1 : {1970 SLR 863 (8C)]. Thei Lordships were
pleased 10 observe 25 follows - ' En

"So far as we are awdre no such ri

. Bid principle’ bis evee. been RH.
down by this Court that ane |
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- discharge of the appellant on the ground of unsuitability for being a member

-_.§i‘-é€mtail Stngh and others v Stute of Punjub and others reported in AIR 1986(2) b

Cutack) 503

i
!

R Madhusudan Behera v. Union of India (CAT:
does 0ot conlain any imputation of misconduct or.words -attaching a
bk stigma to the characler or reputation of a Governreent -Officer it must
bo held to bave been made in ordinary cowse.of. administrative. routine -
and the cournt is debarred from locking at all the atiendast circumstances |,
& discover whether order had been made by way of punishment. The
¥ form of the order is not conclusive of its true nature and it might merely
2 be a cloak or camouflage for an “order founded oa mitconduct. It may.,
% be that ‘an -order—whizh i5 innocuous on the face and does wot. contain ’:
iy imputation of misconduct is 'a TWreumstance of 8 piece of evidence |
for finding whether it was made by way of punishment or administrative |;
joroutine. But the entircty of circumstances preceding or attendant on the ©
Jimpugned order must be examined and the overniding: test_ will always )
ibe whether the misconduct is a mere motive or is the very foundation of |
the order. (cmphasis is ours). - : - "
© In the case of Anoop Juiswal v. Government of India and anothér
pported in 1934(2) S.C.R. 369 : {19841) SLR 426 (SC)] it would be found
hat the pelitioner Anvop Jalswal was a member of the Indian Police Scrvice
#od was undergoing training as a prcb'oalioncr. On a particular day ali the¢
“ffamnces arrived late at the place wheee PT/unarmed combat practice was 1o
de: conductc, although prior intimation.was sent to them io this regard. This
Efelay was considered as an incident which called for an enquiry.” The
pppellant was considercd to be one of the ring leaders who was responsivle
o the delsy. Explasulion was called for from all the probationers, The |
r=@ppellant in his explanalion sincercly ‘regretted the, tapse while denying the |
“'gharge of instivating other in reporting late. After receiving the explanation .
al the probaiicnens ncluding the appeilant were individually interviewed in |
werder to acceriuin the Tacts. On the basis of the explanation and interview
Withoul telding = proper eoquiry, the Director recommended (o the !
Government of fndis that the appeliant (Mr. Anocop Jaiswal) should ‘be .
“discharged from service. The Government accordingly passed an order of |

=
«.
-
4

¥

of the IFS. This order was challenged in the writ petition. Their Aordships
. were pleased to obsene as follows : :
“Where the form of the order is merely a camooflage for an order .
| cof dismissal tor misconduct, it is always open to the Court before which |
T tthe erder is challenged to go behind the form and ascestain the froe #
~ character of the wrder. I the court bolds that the order though in the
form {is in weaiin 4 cloak for an order of punishment the court would v
ol bt deinaered. merely because of the form of the order in giving cffect f
L th# diphis corferred by faw upon the emplosces”, , :
. The order of Gisvharee was held by Their Lordships to be bad in law on the .
apfround that reasouadic oppottunity was not given to the petitioner as provided
= under Asticle 313(2) of the Constitetion, - ’ : i

3. Last but not the least, we Teel persuaded to refer to the judgment §

e

t
; ]
goassed by Their Lordships of the Hon'ble Supreme Court in the case of |
}
|
1

Y
than

— -

b FIUTRGTIY SLIC278 (SO in 1hiy case, the appellants were appoinied
gL ad hoc basis as Surveyors on variotls dates between Ducember, 1976 to
igrovember, 1977 with u condition thad their services would e Ui -

L8 20y time withour rﬁf\'ru-r-“;r{sﬂ:liir—‘.{_:‘ﬁ) teasons, The services of the ™
LI Roners wore 1R T
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the petitioners had filed affidavits stating that .at one-poiat of tme one of
the petitioner was accused of shonage of cash and at one. paint of time one
of the petitioner was also™ accused of shortfall add a First Information Repor
had been lodged against t them.” Similarly shortage of cash was’.also alicged
against some other petitioners. While dlscussing. the law: [aid dows:in the case
of Purusoitam Lal Dhingra v. Union of -India, State- of Bihar and others v,
Shiva Bhikshuk Misra cte. (Supra), Their ‘Lordships finaily came to the
cooclusion which runs thus : ¢ oo LT o
“The position is now well settled on a conspectuous of the decisions
seferred Lo herein before that the mere form of the order is 2ot sufficient
10 hold that the order of termination .was innocucns and the order of
términation of the scrvices of a probaiicnér of an ad Hoc appointee is
a termination simpliciter in accordance with the terms of the appointment
without attaching any stigma to the employee concernad. It is the
substance of the order ic. the aﬁ[@_q_ix_;g_gircumg_tauacs as well as the buss
of the order thal_have to be taken inlo_consideration. In other words.
when an allegation is made by the employce assailingthe order of
termination as one based_on_misconduct though couched in innocuous
terms, it is incumbent on the count W Tl the weil and 16 see tiie real
. B e e g e e g e e e e e - . -
circumnstances as well as the basis and foundation, of the order complained
of (emphasis = " ours). [Inother-words,"thé”Court, in such case, will lift
the wveil and will;see whetheP IBE order was made on the ground of
misconduct ineffidency or aot”. .
The Judgment of lhcc:T Hoan'ble Supreme Court relied upon by the lcarncd
counsel on bebalfl of Opposite Party Nos. 2 and 3 namely AIR 1980 5C 1242
1978 SC 363; AIR 1976 SC 2457, AIR 1974 SC 2197 apd several other
decistons have not made a departure from the view expressed in the case:
meationed above and “therefore there is no nccessity (o discuss those coe
in detail. The ratio decidendi of all the judgments refied cpor on behaifl o
the Petitioner and on behall 6f the™ Opposite Parties eauld he summarised
__tfn“nws_'z:_“" T e - R
) {a) A probationer or an ad hoc canployee has nowright to the posi;
{h} The employer is at hberty to pass an order of termination simpiicis
_Uispensing with the services of the employce; b,
NVle) 1f the oider of termination is founded or the ground of miscondu
or nefficicney or for similar reason then provisions centained Umkt
Arlicle "3TI{2) i bound 1o bc atiracted: T ) o

(d) The Court has a right and duty to it the veil or pu,p through the
. val to find dut Wlrether the impugned order 15 merely a cloak o

camoullane for_an order founded on misconduct.

- Therefore, The courts have to find out whothier lhc—ﬂi*:ﬂﬁﬂgncd wrder iy hased

e s

on misconduct which s o mere motive or s the view Very foe iliticn of the
ofder, W the probationer is_dischareed oa the pround o "misconduet o

wethciency or Tor similar reason, i b cane, iU RS0 B held

- nen-complianee of the providons contained  under Article 31121 of i

Constitution s illegal. Now applying these principles o the case in band one

Swauld ind that the impqgnud order contaived in Annexure 3 june this - v

‘ “la purssunce” of (he (Erms and condition No. 674l the oiler of
appointment’ vide this Olfice Order No. 20 duted 29008989, 1 T S
Stugh, Projeet Director, Water 'I'cchm,alogy Centre Br Eastern Mg,
Bhiubaneswar, herebyticrminate forthwith the services of Shii M8, Beherd
To (Farm Manager) who s on probstion”,

e r— e e
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In paragraph 5 of the counter filed by the Oppasite Parties it is stated
— v AP P _..-_-H._Tﬂ_;f__i__r . -

“It is su' mitted that Departmental Promotion Committes after taking

all relevant facts has come to the conclusion for exendig the period of
probatioa of the applicant from 12.12.1991 to 11.12.1992 to brieg about
i ment over his ineficences. Accordingly an ofice ordar was ksued
to the apnlicant by Respondeat No. 2 wherein the apelicant was a:dvised
to make speciai efforts in his own inlerest for imprus sment. X o’
In paragraph 7 of the counter, it is stated as follovs :
“The DPC in whych the respoadent No. 2 was oot
assessed the work and conduct of the applicant for the purpose of
determining ‘his suitability and after careful consideration the DPC was
of the view that the applicant was not suitable to continue in service

a mamber,

" in the larger interest of fhe organisation-WTCER and ICAR™.

&

13
Party Nos. 20 3 and YT Parugraph 3 of the aifidasit it is sated as Bdiows

IS,

In paragraph 10 of the counter, it is stated as follows -
Il may be noted hure that the respondent No. 2 on a routing visit

to W.T.C.ER. Farm received complaints from the labourers al the farm

that they are sot_ getting their daily wages, After seceipt of such
complaints ihe Respondent No. 2 with ather officers viz, Shri H.K. Jamces,
Scientist (SG) and incharge Farm, Shri C.V. Joscph, Assistant Admins-
rrative Officer and Shri S.R. Khuntia, Assistant Finance and Accour -
Officer visited the Farm on 29.9.1992 (o ascertain lhe correctness ol
allegations reccived from the labourers. The above officers made o
_preliminary enguiry and prepared a reporl and on the basis 0! such repornt
and cxplanation was called for asking the applicant (o show cause s 10
why disciplinary action should ot 'bé taken against the applicant. On
reecipl of show cause notice the applicant hus admiticd some of Bis twu
faclis as will be clear from Annexurc § of the application and
applicant verbally apologised wath the FHLEORTIEs and requested uoi ic
take™ any actioa against him. In fact the applicant i bis explauiton
expressed his regret for such happeaings and wssured that he will take
all care “lo avoid such type of -problems in future. It may be clarified
here that oo action has been taken against the spplicant pursuunt tu the
show calse motice but the order of lermination was issued as per clause
6 of his appointment letter and therefore, explanation whalsoever wore
cobled for frem the applicant by the Respondent Neo 2 has maling o
do »ith the erder ol termination™,

©An additional counter-affidavit was fled oo behufl of e

)
ny

Oppeeaie

i undoubiedly proves that the applican Shri MN Bebora 2 odoes
not poseCRs adequale” Knew e ol Tihe_reguireent of the ol of Farm
Mineger, ()70 ool dejiendable, (i) lacks throeghness g sonse ol
——— e,

Jpe—— -

responsbiliy’. T
R T . - P
in paraaph 8 olf the wddiional counter arfidavit 1 i stated as follows

CIU may beow

T-t» (Farm Mdn.igcJ)T is the key functionary on the Lo o muanage all
the dapuiy and thel produce df the farm Sech o low income is onh
fonarble due 1o () professional incompetunce and (i toubtful micanty
cf ot part L the applicant™. o
i patayzaph o of the additiona! alfidasit s stated as foll ms

The cved Tnnount drawn duripe coch oonth oren e At

Y

L T . P, b .
Ve Ca o S i etanl By Taan Dewng o alath,

P g
W@ e e

crtioned here that the applicant Shrp M5 Beheru,
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maintained Royal Enficld Bullet Motoreycle (Bearing registration No.
ORY 6274) 7ad bought and~maintained one_Ambassador Car”,
o paragraph 7 of . the said additional affidavii it is stated. as follows:
~ “In respondents’ vigw: such a standard of living is not possible with
oaly meagre lake bomcrsalary and applicant, Shi M.5. Behera, T-6 (Farm
Manager) bas lived and purchased property by dnerting far]n input and
pl’-OdUCC“. - - ‘ : . n ¥ e
17, la paragraph' 12 of the additional  counter-affidavit it is stated as
follows: ‘ :

16.

“Hence the second DPC wlnlc C(;nsidcring all these facts recorm-

mended that he is ‘not. useful either for WTCER; Bhubiseswir “or for
ICAR. The competent authority accepted the ¢ decision/recommendation of
the DPC and oo the basis of such recommendation of. DPC issued
necessary instructions of termination of service in terms of his
appointment letter”, o
Keeping in view the above
one would find- from the

quoted avermenis {inding place in the counter,
order bedring -No,1/Vig/92-93/197 dated 12th
October, 1992 that certain allcgations of corruption misconduct and
unsatisfactory service were alleged against the petitioner and the petitioncr
was called upon to submit his explanation for bis unbecoming
conductbehaviour/action and to show cause as to why disciplinary action
should not be taken against hin. The ﬁcti[ioncr submitted his explanation in
respect of each of the allegations vide his letter dated 1103992 eontained
in Annexure 5 addressed to the Project Director, - L

Ia. The averments finding place in the couater quoted “above ” also
indicates that all these allegations were taken into con.sidcratigg_k_)y_;@c DFC
before the impugned order of terntnation was pussed. At this stage ut” Zost
of ‘repettion we would say for th: purposs ‘of Eriphasis that the facts of this
casc are similar to the facts of the cases mentioned above; especiallyt the cnse
of Anoop Jaiswal and Jarnail Singh (supra). -In the case of Ancon Julawil,
allegations were made against Anoop that ke was a ring leads in reard o
the indiscipline pervading in; the academy for which an explanation hud
been called for and he hay been intenviewed along with Gthers, Anbop hud
partly admitted the allegations and the =xpressed regret and assfired. the
authorities that such miscorlduct will qo be repeated. In the case of Jarnail
Singh there were allegations of misconduct vic, and Their Lordships came to
the conclusion that the order of termination was not an order simpliciter and
was founded upon misconduet. APpying such principles to the facts of the
present case, we would hoid th.a

the petitioner was discharged on the SrOuN B WSSO and The s i
order” of WCriinGion v ui mnovaom i OF O
wirds by a camouflage in styling it as the termination order simpliciter, We
wOTIT Turther hold That i (he preseat case, won-application of the provisions
vonstaned under Article S31H2) of the Coastitution completely wittates (e
inpugned nrdcTW_’_IﬁxTniﬁ?i[Tﬁ?T;uu, therelore, it s hereby quashe™ind it s
direeted thidt VHE petitioner should b reinstated intg SEVICE forthwith bop he
would not be eatitled 1o any hack wagpcs, : ‘
9. Ia certain judpments, the Haow'ble Supreme Court has culed that is .
particular officer has pot Kept kimself out from duly on his gwn valition, he
is entitled 1o back wages Inthe present case, we have refused 1o graat b,

Duciisy

1994(8)

there is no escape from the conclusion thar .

5
a,

|
4
g
;

FARS IS

T A T i 11 T ARty o

St T A m—
A

Py

o —

Pt

et wAm
—— = -

[ T
- T IR

.




LALIE). ... Sy, T AR Y UL e A e )
. » ; . 2 pas Ve AR R G T
B R SO SRR

]

N. Velayadhao. $r. Supdt. Post Ofﬁcc(CAT Em) - - 507

3 - - SRR R A
+ ‘have quashed the hxpugnéd order of lcrminaﬁoq:.onza.—.'tnchmc'al:poundr :
nmamely the impugned order of discharge. was not .according tolaw and,
gtborefore, we would repeat o say that the petitioner
wae,c&. . - i D O - AL P L,

Thus, the application is accordingly d;spos,cdof 1c-awn—g the ‘partics to
" -.Ordered accordingly.

r
'

yais !
bear their own costs,

2O .

? l i - CENTRAL ADMINISTRATIVE TRIBUNAL "
{k : (ERNAKULAN) . | . o
: 7" Before - N, Dbarmadan Mcmber (J) and S. Kasipandian, Member, (A)
e il O.A.No. 783 of 1993/ Decided on 21.2.1994. = { | ° -
= N. Velayadhan . . R 'f(_pbhcant
VSR . Versus N IR RS S
‘. Sr. Superinteadent of Post Offices and others : l - ;¥ Respopdents,
*§ B% For the Applicant : Mr. KS. Bahuleyan, Advocate, 1 = -~ 5. ¢ -

&2 For the Respondents @ Shri S. Krishnumoorthy,” Advocate. . ? E !
385 For the Respondeat No. 4 & Shyi M.R, Rajendraii Naif, Advocate.- ! |
£% Constitution of India, Articles 14 and 16-Discrimination~Selection for'tie post .
% - of Branch Postmaster-Ellpibility—Pass- in SSLC. examination-Intervicw- .
=Y. Sekxtlon of cundldate who had secured better marks. o thé frst |
ﬁ?{‘- attempt—Candidates having seccured more marks In’ second’ attempt
2. lgnored—Selection beld to he justified. {(Paru §) .
g Case referred : ot P : £
14 °° Viaya Mohan v. chisl’rutj,-IQ‘)l(Z) KLT S.N. Casc No. 49. - T

e e o

r—r—.
e ——— . —————
LRSI
,h 3
+

{ .‘ , .ORDER : :
:ZI | - S. Kasipandizg, Membﬂ; (A)=The applicant, along with some other

4 | - cligible candidates, was considlcrcd for sclection to the post of ED Branch, :
I _ %%. Postmacter at Nagaripuram Post Office. An interview for selection was betd
'.., ! i+ by the 1st respondent oo 1L.1,93. Therealier, on 20th January 1993, the 1st
1 £ Tespondent sent a letter to the, third respondent intimating that the applicant
¢ Fe- 18 selected for the post of Branch Postmaster, Nagaripuram. He has
{ g ¥ . mentioncd in the letter “in case essentiad particulars cte. are found to, be
__ 8eouine, Shri N. Velayudhan oy be appointed as Branch Postmastes alker
{. ! {§a=s giving rcquired training. The assuming charge report may be forwarded to
_-! I his office. On receipt of this Jetter from the. Ist respondent, the third

5:;' responcent called the applicant 1o appear before him on 1.2.93 and”’ the
! :;:uff applicant was asked to produce all the documents required to be prodoced
P . i by the sclected candidate e, ancdical certificate, 2 photographs of bhis,
. ;- conduct centificates, application e seeurity bond, .ete. These formalitics were
,._completed by the applicant as desired by the third respondent on 3.2.93.
R Ia the meantime on 37,193 the 4h respondent filed an appeal] before )
{ FL e sceond respondent stating as folows : : | ‘ . . '
3’ A - "L am one ot ihe applicants for the above post at Nagoi Huram . r.
! oLni. Branch Post Office underi SSP Palakkad. | appeared for the inervicw RER I
f i 18 on 1L193. . . . R T . “»
: Cg R0~ Now, understand that o candidate is sclected and the orders; are . R
' f i 2| issued o the concerned candidate. Here T would like to point, ot fthat. L
v e the marks obtained for SSL.C Exam. by the sclected candidate iistfcss' ’ o, ‘
3 . thun me. 1 do not think thu passing examination of the sccond ichiui '
f ! - . mar aab be o reason Tor disqualilication. And o my litle k:u)w;t(li'_z' H
: unlerstand wonn candidate is preferred foe this post. Pheacfore ' koo
H o
Oy \
{ i ‘
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH

OA No.1215/97

Shri M. Balakrishna Reddy sesssrssesisApplicant
Versus
Union of India & Another' sessesssss Respondents
S.No. Descrlptlon L Page No.
01 Reply to the Original . 1 to 24
Application '
02 ANNEXURES (R.I to R-XIX) 25 to 51
_THROUGH

{ Vinod Kumar Vasireddy )}
Addl. Central Govt. Standing Counsel,
5-9-47/5, Beside Jaya Sri Kirloskar Nur31ng Home,
114, Basheerbagh, Hyderabad-500 029.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH

OA No.1215/97

Shri M. Balakrishna Réddy vesessssassssApplicant

Versus
Union of India & Another cessanee.s Respondents

ﬁeply on behalf of Respondent No.l & 2

R . |
I, R. Sanehwal, aged 44 years, Under Secretary ’

in the Ministry of Environment and Forests, Governmant of

India, Paryavaran Bhavan, New Delhi, do hereby solemnly ]

affirm and say as follows. 1

2.

: |
That T am Under Secretary .in the Ministry of '
and Forests, Government of India, New Delhi. i

Environment

1 am acquainted with thg facts and circumstances of the '

case. I bave gone through the application and understood ]

the contents thereof. Save and except whatever is ]

specifically admitted in this reply, rest of the

averments will be deemed to have been denied.
B Il ’

3. In reply to paras 1 & 2, il is submitfed that

the averments made therein do not reguire any comments,
- |

being formal. ‘ .

4. Iin reply to para-3, it i Lrue  that the ’
applicant. was appointed to the Indian Forest Service(IFS) ’

w.e.f. 16.5.1994 and joined the Indira Gandhi National]
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Forest Academy, Dehradun (hereinafter referved to as the
“Academy') as an IFS Probationer for undertaking training
in the 1994*97-00urse. The applicant underwent jnduction
phase of training from 16.5.94 to 2.9.94 and was directed
to report for foundational course at Lal Bahadur Shastri
National Academy of " Adwainistrataion, Mussoofie
(hereinafter referred to as LBSNAA) along with other
probationers of 1994-97 course. The applicant was to
report for the foundational course at' LBSNAA in the
afternoon of 4.9.1994. He, however, submitted an
application dated 2.9.1994 to the Course Director of the
said batch requesting station leave for 3.9.94 on the
ground of personal work at Delhi. A copy of the same is

A

filed as Annexure-R-I. On the same date, he also

" gubmitted an application to the Course Director giving
formal intimation about his appearance in the Civil
Services (Main) Examination, 1994. A copy of the same is

filed as Annexure-~R-II. The applicant, however, did not

return back to the Academy nor did he Jjoin the
foundational course at LBSNAA as directed to do so. He
sent a telegram dated 5.9.94 originating from Vijaywada,
Andhra Pradesh informing the Course Director that being
bed-ridden due to ill health he may be Qranted medical
leave for 15 days w.e.f. 5.9.94. A copy of the same is
filed herewith as Annexuré-R—III. The applicant followed

?&W
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the same with a letter dated 9.9.94 Quhmitﬁing therewith
a medical certificate regarding his il]l health. The same
was further followed with é telegram received on 23.9.94
'requesting extension of sick leave for on% month w.e.f.
20.9.94 i.e. on the date of expiry iof the first
application. This was further followed by a letter dated
20.9.94 (received in the Academy on 25.9.94)‘addressed to
the Course Director aléngwith a medical certificate for
his sufferance from entric fever for which:he was advised
rest from period 20.9.94 to 19.10.94. A%ain, after a
lapse of one month, the applicant requesteé for extension
of medical leave from 20.10.94 til} 5.11.94 appending
therewith a wedical certificate issned from a government
dispensary at Naydupet, Andhra Pradesh. This was further
followed with an application for extension of leave
w.e.f. 6.11.94 till 10.1.95. The app]1vanf however,
reported for dufy in the forenoon of 20. ]2 94 j.e., this
time submitting a medical certificate of fitness dated
17.12.947 issued Ifrom Government. headguarter hospitai,
Apantpur. The applicant also produced a‘ certificate
dated 20.9.94 for his treatment for 90 days w.e.f.
20.9.94 from the - same hosgspital at Anﬂntpur, Andhra
Pradesh though earlier medical CPYf?f?PatPh were issned
from different places. Coples of thej letter dated
9.9.94 with enclosure, telegram dated 23.9_94, letter

CL Ot —
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dated 20.9.94, the medical certificate issued by the
Govt. dispensary, Naydupet and Medical Cértifiqate dated

17.12.94 are filed herewith as' Annexure-R=IV to VIII.

\ i
From the above, it is clear that the applicant

submitted a étation leave application andEwithnut walting
for the same to be granted, he left his héadquarters viz.
Dehradun for New Delhi and from there he proceeded to his
rnative State Andhra Pradesh. He obLainad medical
certificates from various hospitals/dispensaries for his
alleged ailment i.e., entrim.fever/viral:hepatitis et.o,
These certificates being issued from djffarent places
also do not bear any consistency with regard to the
treatment taken by the applicant, thus cgsting doubt upon
the fact of his illness. Apparently, tﬁese certificates
were procured by the applicant with the sole purpose and
intention of being away from government duty without any
prior approvél/sanction from the competent authority.
His contention that he was instruated by'tga nirector,
LBSNAA that the probationers who had passed . Civil
Services (Preliminary) Examinabtiaon neea not repovt  for
Foundational Course at TLBSNAA and that he was aavigéd to
go §n leave despite his intenlion to continne on dnﬁy in
the Academy‘ is patently false and ihaﬁe}ess. ~ The
applicant's contention that doors of LBSNAA were cloéaé

gt

ATTESTOR | ‘ ' ﬁﬁpgﬁﬁﬁxmama

FHWAL)
mag afme/Under Sevrelary
o 63 o HoTY
Ministry of Fov. & Uoests
wm =anawiGovt. of fodig
AE figd i New Delhi




~

for him and he reluctantly proceeded on léave is patently
wrong, as is manifest f£from the above détails. At no
point of timé was he or any other ufficev:tfainee advised
to proceed on leave by the Acadeny jer any olher
anthority. 'The above documents are fu]1§ snggesiive of
the applicant's intentions not to join the . Foundational
Course, which he 'ultimate]y did so by énbmitting an
application -.fori the station leave gand left the
headquérters i.e. the Academy without waiting for 1its
sanctioﬁ and then followed the same wi?h the medical
leave applic@tions and procuring medicaljcertificates in
support of his alleged illness later on. The veracity of
these certificates is doubtful and -may also be
suhstantiated from. the fact that ithe applicant.
subsequently' got married during thié  period {on
23.10.1994) and has been allegedly shéy{ng with his
spouse by taking a guarter on rent. at Asﬁirwad Enclave,
Dehradun. Proof of his stay at Dehradun ﬁnring period of
hi.s purported sickness 3is also snhstantiat&d from the
complaint letter dated 3.7.1995 reneﬁved £ rom his
father-in-law Sﬁri M. Ramchandra Reddf R/o Nellore,
andhra Pradesh and the bank transactjonfcarriea out by
the applicant in the Central Bank of Indid, FRI extension
: i S
during this  period. The copies of the cémpléint letter
dated 3.7.1995 and the said transaction are filed

LA —
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herewith as Annexure-R-IX & R~-X. TLeave to the applicant

and three other officer trainees, who did not join the
foundational course for writing the Civil Services (Main)
Examination was sanctioned by the respondent: No.l vide
letter No.17022/03/94-IFS.IT dated 25.3.1995 (a copy of

which is filed herewith as Annexure-R-XI). |

This leave was granted to the applicant alongwith
three other 'officer trainees on the basis of the
respondent No.l agreeing to allow them to appear in Civil
Services {(Main} E#amination, 1994 abogt which  the
respondent N6.1 had informed the Union Pubhlic Service

Commission vide their letter dated 26th September, 1994

(a copy of which is filed as Annexure-R-XIJ) in pursuance

of the order dated 26.8.1994 (a copy of which is filed as

Annexure-R-XI11) passed by the Allahahadiﬁench of this

Hon'ble Tribunal in OA No.1254/94 a]lowjné Shri Sanjeev

Kumar Gupta, one of the four candidates - including the

~applicant, for appearing in the Civil Servicea {(Main)

Examination, 1994, The applicant had subsequently
neither informed the Academy nor the applicant No.l about
the fact of his non-appearance in the ?ivil Services
{Main) Examination i.e., the ground on wgich leave was

granted to the applicant and three others.

The Academy, vide its letter dt. 23.1.1995 bhad

only sought: clarification from the'RespondPnt No.l about

C&@«%W‘/Q
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the manner in which period of absence of above mentioned

Officer-trainees

the same,

perioad of

absence

of all

was to be reqularised.

In response to

the respondent No.l allowed regularisation of

the four officer-trainees

including the applicant by granting them eligible leave.

The fact of the applicant's marriage during this

period was neither informed nor known to :the respondents

till June,
was réceiVed‘
alleging stra
the applicant

Siddhanta Das

1995 when a complaint letbter

from the father-in-law of the
ining
and requesting the COHFRH.

to take'cpstndy of

{Annexure-R=-IX)

applicant

of relation hetween his daughter and

Directnr Shry

Car  bearing Chasis

No.696922 from ithe applicant. The applicant.’s contention

that Shri

furnished a

Sidhanta

Das, the then

false

furnished a false statement

Course Coordinator,

to the

investigating officer in the said case against him amacks

of his malicious intention and is mischievously designed.

It may be borne from the Annexure-R-IX which goes to show

that Maruti Car hearing No.

AP 26C 122, which was being

used by the applicant at Dehradun, was detained on the

basis of

a complaint received from Shri M.

Ramachandra

Reddy, father-in-law of the applicant. The possession of

this car was taken over by Shri M. Sahikiran Reddy in
presence of the investigating'offjcer Shiri S.M. Basha,
. -ﬂ l /
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Inspector of Police, CID Hyderabad, An?hfa Pradesh and
the applicant. himself on 23.8.95. The applicant did not
raise any. ohjection to transfer of th¢ vehicle. The
statement of Shri Siddhanta Das, the the% Course Director
is, therefofa, based on factual gappening. Any
government. officer is required to coéperate with an
investigating agenéy in the ma#tér of state
investigatioh,‘ which duty was performeé by Shri Das in

his capacity as Course Director of the batch.

1 i
Aa fregards the Memo {(a copy of which is filed as

Annexure-R-¥XIV) issued to the applicant: by then aourse

professor Shri A.K. Wahal iﬁ July, 1995, a reading of
the same would reveal that  action égainst him was
intended under TIFS (Probation) Rules, 1Q§B'and not under
All India Service (Discipline & Appeal) ﬁules as alleged
by the apﬁliéant. In fact this show cauge notice to the
appliéant‘ was preceded by an advice memé &o him during
July, 1995 Qherein his attention was drawn towards the
IFS (Probation) Rules, 1968 and he was aéviaed to devote
whole hearrpd]y towards his prohatlonary|dutnpa. He was
also 1nform@d thereby that failing to dn s0 would make

him liable for actiaon under IFS (Prohatlan) Rules, 1.968.
i

It ie admitted that a report was sent to the.

respondent: No.l by the Academy during ‘Novembar, 1995

! : OQ_M m’*!zata)/
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S
giving the account of unauthorised absence from duty of :
the applicant and recommending action against him under p
. . : #

IFS (Probation) Runles, 1968. A copy of the report is

filed as Annexure R-XV.

Tt is also true that a telegra% was issued to the H

" applicant at his home address in November, 1995 informing
him about. rafugal of leave and directihg him to join for

Guty immediately ULy the then Course Dsrﬁctmr. A copy of

the telegram is filed therewith as Annexure-R-XVI.

The applicant, after remaining unauthorisedly
absent from duty for a prolonged pergnd, reported for
duty to the Academy on 2.1.96. It i? ﬂesired that the
applicant had forma]}y applied for ieave between the
period May., 1995 to December, 1995. F}om Annexure4R-XVII
it is clear that the applicant app]ied for Jleave on

 15.5.95 when he was on Hill Tour on the pretext of his
mother's illnesa which was not sancti&ned{ From 197?.95
to 5.6.95%5 he remained abseﬁt from duty while on tour
without any intimation *+o the Accommpanying Faculty.
During this period, . he apparently ]eft the camp and
returned to Debradun on 5.6.95, when hé_again applied for
10 days leave. The leave wasg not sanctioned and the
applicant left the Headquarter without any permission.

CLON L
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On 13.7.95, a ‘telegram was received from the applicant
for extension of leave. He.joined back his duty on 18th
July, 1995. Again on 12th Bugust, 1995 be applied for
station leave on the pretext of consultation with the
respondenf No.l which was not sanctinnéd. Further, on
23.8.95, he applied for leave st?ting émergeney
conditions which was refused. On 25,8&1995, -he  again
applied for 10 days leave stating emergency condibion,
which was refused. From 25.8.95 to ll.é.95, he remained
absent from. duty and also away from Heaéquarters without
any intimation. Oon 12.9.95, the applicant reported for
duty alongwith his batch during Soutﬁ Indian Tour at
Hyderabad. On 18.9.95 i./e. only aftér 6 days of his
reporting, :he left the camb during South Indian Tour
giving an application for one month leéﬁe for attending
Court Case, which was agaiﬁ‘not sanctiohed. On 26.10.95

the applicant applied for leave through telegvam for 20

days stating urgent, personal work whi.ch was not.

. ganctioned. This was further followed By a telegram on

10.11..95 for leave for 20 days on acconnt  of illness
which was again nolk sanctioned. On 15.12.95, one morea
telegram was received for extension of leave which  was
fefused. On 2.1.1996 he reported for dukty to the Acadeny

and his joining report was not accepted. A report, which

is filed herewith at Annexure-R-XVII detailing
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i
i
unauthorised absence of the applicant, as mentioned

aforesaid in this para, was sent to the respondent No.l
I

on 3.1.946. In response thereto, the, respondent. Wo.l

not  to allow the applicant and anofther
: !

probationer to resume duty immediately and advised th

directed

it

dcadeny to direct him to repori for dury for undergoing
training at the vrelevant tLtime duriné the npext year
alongwith his junior batch. Accordinglﬁ, the applicant's
joining report was not accepted and hé was advised to

report for: duty for undergoing training in the

foundational course . at LBSNAA which was to commence
during September, 1996. A letter was sent fto the
applicant at his howe address in Andh;a Pradesh during
July, 19896 informing bhim to resume duties. The
app]icént,‘ however, did not report for duty and sent a
telegram dated’' 9.9.96 requesting for leave on medicao
i
legal reason. A telegram alongwith a ﬁedical certificate

sent by the applicant in September, 1996 is filed

herewith as Annexure~-R-XVIII. The said medical

certificate did not bear any signature of the applicant
nor was any formal Jeave application éttached therawith,
thus cansing donbt upon the genuineness of the

certificate.

.‘ .

The respondent No.l issued aﬁ order discharing

the applicant from the Service on 27.9.96 under rule 13

i
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1968, . The

Rules,
the

(c) & (d) of the TFS (Probation)
order was sent by the respondent No.l to

at his home address at Andhra Pradesh which was
A cdpy of the same

discharge

applicant

returned with the remarks “REFUSED'.
Subsegquently, on

as Annexunre-R-XIX.

ig filed herewith

his request, a copy of the impugned order was again sent
' I

to him by respondent No.l on 27.5.97
o

5. The contents of paras 4 & 5 need no specific

reply as being legal in nature .
' r

the avevments made paras :

6. It is submitted that
to the personal bio=~data of the ;
!

6(a) & (b) pertain

applicant and are matters of record;
. 1

hence no specific

reply is needed.
‘ !

In reply to para‘ﬁ(c), it is submitted that r

7.
appointed to the IFS on the basis

aof

the appiicant was

IFS Examination, 1992 conducted by the UPSC
. I“ r

i
it ig submitted that !
!

In reply to para 6(d), :
f

(Preliminary) Examination, 1994 was
r

8.

the Civil Services
conducted during June, 1994, The ;ﬁpplicant did not !
. f
inform the authorities about his appearance in the said
On  completion of induction phase of |

Examination.
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training at the Academy, the applicant along with other
probationers of bis batch was requireﬁ to vreport for

foundational course at LBSNAA on 5.9.94' for a period of

about four -months. The applicant's contention that an
impasse was created because he was not to be pernitted to
attend the foundation course at LBSNAA is not correct, as

no such direction was issued to him either by the Academy
i
or LBSNAA awnthorities. As stated earl%er, the applicant

left the headgquarters on 2.9.94 withonh obtaining prior

certificates on the ground of his sickness till 20.312.94

when he reported for duty at the Academy. The

applicant's allegation that he was aaviméﬁ by the then

1

course professor .Shri A.K. wahal for a whole hearted

i
preparation of the main examination is a t:gmpnt of his
I

imagination and an after-thought to drag the Academy into

an unnecessary controversy whereas the fact is that bhe

remained unauthorisedly away from government duty for a
: f
jong period. The applicant, however, got married during

this period and allegedly came down to astay in A
privately rented accommodation at Deﬁraﬂun alongwith his

spouse.. As submitted supra, the medical  certificates
. _ 1

submitted by him for this period wera procured/obtained
' |

by him with the sole inkention of getting unauthorised

- C@W
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9. In reply ¢to para 6{e), the answering
regpondents have no c¢omments to offer so far as the
marriage of the applicaht is concerned. However, it is
subnitted that the fact about his marriage was neﬁer
reported by the applicant to the answering respondents.
The respondent No. 2 only - received his

applications/telegrams - accompanied with presumably false

+

medical certificates for extiensiop of hisg leave duaring
’ El

the material period. The fact that heignt married during

L

]
this period also falsifies the alleged sickness by the

Applicant, g

‘

10. In’reply to para 6(f), iﬁ is submitted that

the answering respondent had regularised the period of
absence of the applicant from the Academy during

September to December, 1994. as regafds the contention

of the applicant about his strained relations with his

course professor, it is again a . figment of - his
over-stretched imagination and an after-thought. Such an
incident never took place in the first‘ insgtance. His
allegation 18, theraefore, highly motivated and

mischievonsly oriented and borne out of his malice
towards the authorities viz. Coursge Difentnr/ﬂnurse
Professor, whé were the two main officérs responsible for
the conduct of the course, and were fequired to keep a

WAL .
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watch on the conduct of the officer-trainees of the
course. The allegation of strained relation is hrought
out. for the first tfime for the purpose of filing this
application, as at no point of time the applinant had

complained about it to the higher authorities.

1. in réply ta para 6{(g), it is'suhmi£ted that
the fact regarding-marriége of the applicant came to the
notice of the Academy's authorities anly when a complaint
against him was received during June, 1995. Shri
Sidhanta Das, the then Course Director, had tc inform the
investigating.agency regardiﬁg facts about the Maruti car
which was taken over by the brothér-inwlaw of- the
applicant in his own presence. This fact is borne by the

signature of the applicant on the handing over document

which is filed herewith as Annexore-R-XX. No other
averment: has heen made hy any official of the Academy, as
no one was aware about the matter involving his warriage
and subseguent developments which fall within the
bersonal aomain of an officer. The applicant's
contention that the communication emerging Ffrom the
Academy to Lhe respondent No.l are tainted does notlhave
any basis and is an after-thought to give a colour to the

action taken by the respondents against him.
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12, In reply to para 6(h), it is submitted that
F

the 2nd respondent had reported to the respondent No.l

about his frequent absence from the Academy during the r

Course of his training. |
f

13. In reply to para 6(i), it is submitted that

the contention of the applicant that reports sent against r

him.tb the respondent No.l by the Académy does not hold
any legal wvalidity in view of the fact that in November, :
1995 he was asked to join his duties bﬁ-the Academy. In

fact, the report of November, 1995 to the respondent Ro.l :

bears the record of his unauthorised absence and frequent
‘ r

absconding from duty prior to that pericd. The applicant

was given further opportunity to reﬁort to duty and
[
it

desist from remaining unauthorisedly away from duty.

is further stated that the applinént, having heen
' I

unauthorisedly away from duties, was repeatedly informed

about refusal of his leave and asked to report for duty.
| |
Even then he failed to heed to the advice given to him in
this regard. A chronology of unauthorised absence of the
J I

applicant (Annexure R-XVII) would show that he has been |
|
I

absenting from his probationary duties and absconding

on several océasionS'despite the |
I ‘ . r
granted to him. A total f

absence of 12 months out of a period}of 18 months would |
. 1 \‘/Q [
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suggest that the applicant had not been taking his
probationary duties seriously. He had been repeatedly
absenting/absconding £from his duties unauthorisedly on
one pretext or the other. It is not true that his
joining report dat;d 2.1.96 i.e., after he remained
absent from duty for a period of nearly 8 months i.e.
for the entire period during May to December, 1995 was

accepted, nor was he verbally advised to abstain from

‘duty by the concerned Course Director. Since the matter

was referred by the Academy to respondent No.l for
communicating action to be taken in the matter, and only
after the receipt of the same on 6.1.96, he was advised
by the Academy to resume duties in September, 1996
alongwith the next batch. The applicant's coﬁtentiOn
about the transpiring of the communication between the
Academy and the Respondent No.l within a period of two
day's time, is neither accepted nor desirable. It is not
upto him to gquestion the'mode of communication involyed
in the process. The communication dated 6.1.96 asking
him to report for duty in September, 1996 for the
foundational course at LBSNAA alongwith his junior batch
was based on the repondent No.l}a conécious decision.
This, in fact, gave him yet another opportunity_to mend
his actions, which he failed to do sc subsequently. It

is admitted that the applicant met the answering

A
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respondent and discussed his case. He was informed that
appropriaﬁe action would be taken in the matter. His
contehtion that the entire exercise wags a proven case of
malafide exercise of power is neither borne out by facts
nor true. Training of_IFS officers in the Academy is
well struétured and so designed that all components are
inﬁer—linked. This training is held in different modules
which are followed by field study téurs in different
bio—géographic regions of the country. Since the
applicant did not attend a significanf part of training
and had also missed foundational cdﬁrsa/study tours, etc.
it was not advisable to allow him to continue further
alongwith his other batch-nates. Due to this very
reason, the Academf advised the respo#dent No.1 that the
applicant: be asked to discontinue hi; training on his
reporting in January,'1996 and be allowed to join the
same afresﬁ alongwith the next batch starting with the
foundational course at LBSNAA commencing in September,
1996. An All 1India Service ﬁffice¥ is8 required to
discharge_ higher functions and respoﬁsibilities in
various capacities in his career; as such, his training
is to be rigorous and thorough. Any lacunae/lapse on the
part of a probationér is not desirable and thus cannot be
allowed as it would affect his performance in his future

career. 'Considering this in mind, a conscious decision
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was taken by the respondent No.l to discontinue his
duties when he returned after his prolohged absence in |
January, 1996. The said action was taken in the interest

, oo
-of public service and, therefore, cannot be termed as

- illegal, as contended by the applicant. ©No such letter
addressing these issues was received from the applicant |

l
| |
in the Academy during October, 1996, as submitted him.

: l
As such, the question of furnishing him any reply does

. . ro . l
not arise, In wview of the above, 'the applicant's |

i
contention that a secret plan was brewing to secure his |

. | .-
expulsion from the Academy is totally ﬁnfounded and 1is
without any basis. : '

1

!
14, In reply to para 6{(j), it is submitted that

‘ o
the applicant's contention that he could hot join duty in

September, 1996 to attend foundational c@urse at LBSNAA |

1

l
as directed to him earlier due to his being sick is R

gimply an excuse for the lapse on his part of
deliberately remaining away from

duty. As stated
|
earlier,

his contention of being sick during this period
is doubtful,. - ‘

15. In reply to para 6(k), it is submitted that

the applicant was discharged from the Service vide

impunged order dated the 27th September, 1996 taking into
C/%aﬁw E.'Tﬁzﬂﬁ)/
ATTESTOR

DEPORENTHNENWAL)
A 9( gay giat/Under Secreiary
A/ - ‘ q"ﬁ”—t‘il d:.v E l'-f—' -
. e
oo _

Ministry o T & 7 st
1 < .
g e Ciovt, of Inge

U ogd faes Mow Delhi



o | 5 o)

-20~

account the réport. received from the Academy about hié
long absence from the training; It is, however,
'submitted that the impugned order was re%eiVed back from
the Postal Authority with the endorsemen£ "Refused”. On
the requeast of the applicant, a copy of:the said order

was subsequently supplied to him. , !

16. In reply to para 6{(1), it ié denied that no
explanation was called from the applicant in the matter.
In fact, during July, 1995, he was gi#en a detailed
account of his unauthorised absence fro% duty and was
advised by the Academy to follow his training échedule i
properly. His explanation was calledlfor in Aﬁgust, |
199%., The applicant furnished a replygthat due to his
mother's sickness he remained absent frc@ duty, which was
not at all cohv;ncing. In fact, this w%s another excuse
taken by thé applicant to justify gis unauthorised
absence. As such, this fact never founé any mention in
his earlier applications nor was the samé feported hy him
to any of the authorities. He was subsgquently asked to
report for duty in September, 1996 for attending
foundational course at LBSNAA which he%did not comply
with despite two reminders to him. Alléthe attempts on

the part of the Academy in making him to report to duty

and to follow his training sincerely proved futile.

CLQsber—
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GROUNDS

In reply to the Grounds taken?by the applicant,

the Respondents submit as follows : !

17. In reply to sub-para (14 it is submitted
‘that the ;ppllcant has been dlscharged from the Service
under Rule 13 (c) & (d) of the IFS (Prohatlon) Rules,
1966 after taking into account aﬁl the facts and
circumstances of the case. i

18. In reply to sub-para (2), it is submitted
that the applicant had deserted from dufy, as be left his

place of duty without taking pridr sanbtion!approval' of

NG,

the Academy on many cccasions. Foundational course at

the LBSNAA is a part of total mandatory, training of three
years for the IFS probationers and, th%refore, cannot be
considered as separate except for the fgct that this part
of traininé is conducted . at LBSNAA, Mugsoorie. He along
with other probationers was required ﬁo join the same
during September, 1994 which he did not; On at least two
occasions Shri Reddy left the camp from%sﬁudy tour simply
sending an; application and without waiéing.for tthe same

to be approved/sanctioned from the coméetent authority.

As regards qualities of mind and character, his conduct

|
@W

| (R SANE:

- Wi"?'(‘hl B e
/\/ Minfstryrf' roogor
IS : WY g7
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' !

right from the beginning i.e., falsely securing medical
' !

certificates in support of his absence from duty and
leaving his place of purported treatement to live at

another élace alongwith his spouse, non-reporting of the

|
matter of his - marriage to the government and other
: I
developments related to his marriage go to prove that he
l

lacked in the qualities of mind and ch?racter befitting
. ' |
an All India Service officer. f l
' .' . |
. |
_ 19, in reply to sub-para (3}, it is submitted :
that the Course Professor can always seek an explanation |
. - l

taking his training
l

from a probationer who 1s not

|
seriousiy. So far as the action for discharging him from
. ‘ l
the Service ig concerned, the same could be taken only by
L . |
the repsondent Wo.l who were the appointing Authority in

this case. The impugned order was, ﬁherefore, passed by
the respondent No.l after examiningithe report received

from the respondent No.2 regarding his frequent absence
l

from the Academy during the course Qf training.
l

|

l

reply to sub-para (4), it is submitted,
: [

20. In
that the period of absence upto 237 days as stood 1in
October, 1995 did cover a period of 4 months oﬂ
foundational course at LBSNAA whidg was not attended b#

of

The applicant was never deprived

1 . aj{a’\ﬂ ﬂtﬁE“Taw
‘ DEPGﬁqéNi‘PEBWAL) #

ATTESTOR _ :
1 sar &/ Under Secee
qlegm 6w BT

‘ ' - | Minisirv n € 7 0 &1 s
__'—-—-_-__—'—-.— L M .
- : o ‘ wies o Trovil of frlden
- ’ SF fevs TloW DC:”‘F

the applicant.
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joining the LBSNAA and asked to go on leave. He left the
headguarters with a station leave ‘application and
remained away from duty on the pretext of being sick.

~ The Academy never recommended leave for his unauthorised

~ absence. The extraordinary leave g#éﬁted by the
‘respondent N0.1 to the applicant and three others was on
ﬁhe basis of allowing them to appeaﬁ in the Civil
Services (Main) Examination, as communicated to the UPSC
by the resp&ndent No.l in view of tﬁe orders dated
26.8.94 passed by the Hon'ble Tribunal,;Allahahad Bench
in the case of Shri §.K. Gupta, IFS Pgobationer of the

‘game batch . i.e. 1994-97. - The appliéant's cantention

7 ¥
that the officials of the Academy were prejudiced against

him is totally unfounded and bears no credibility.
21, sub-para (5) does not regquire any feply;
- ‘i'

i

22, Paras 7 & 8 of the Application also do not
:
!

require any reply, being formal.

23. In reply to paras 9 &!iﬂ, it is submitted |
that in view of the position explainéd in detail in reply
to the preceding paragraphs, the " applicant is not

entitled to any relief or interin rélief, as prayed for.

The gpplication is without any mer%ﬁ and deserves to be

i

dismigsed with costs. ;

ATTESTOR SRR pEPONENT SHWAL
; sar giwe; Lndor Seorgf

s s T

W- 11 Ministey of T - & .
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24, - Paragraphs 11 & 12 need n? reply.

New Delhi? j(;/ifsz“ﬂfffg/f””

Dated: 13.1.1998 For Resbondents No.l & 2
, . \ -

|
VERIFICATION
1
i, R. Sanehwal, Under Secreta?y to the Govt. of
India having my offite at Paryavaran Bhavan, Lodi Road,
New Delhi-110003, do - hereby veriff that the contents
stated above are true and correct ﬂo the best of my
knowledge, belief and information and that nothing has

been supreased therefrom.

Verified at New Delhi on this the 13th day of

January, 1998.

New Delhi _ . |
Dated: 13.1.1998 : EC:BLC}meﬂfftg//—

For Respondentsifosf & 2
(R. RAINEHWALY
#ug gin¢/Under Secrciary

. et 87 an Eovee
Minisiry of Frv, & Foe ngs
wieg =7 sit/Govt. of India
- wE fiewt/New Delhi
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: » - ANNEXyRE R IX
. Y l[" - g:" . —_— ] ‘L—i—%‘;—‘ !
' T el ) I B
R ! v xi. P L
Q ; A
3rd July, 1995. - S
: : . . '_;'.‘J't‘f'
From ! To o . E ' N
M. Ramachandra Reddy. . Sri Slddanth Das ., \F.S.y
Agrahar Pet {st). R Course Director (Asst. Prof.),
Nayudupet - 524 126, 1.G.H. Forest Academy,
NELLORE (dt.) A.P. New Forest,

 DEHRADUN, U.P. i

Sir,
1
]

Sub : . Sri M. Balakrishna Reddy, I.F.S. Probationer moving

w1th Maruthi Car — Safecustody request = Req.
**** ~

- '
- .
i

! ) Honourable Sir I am father-in—law of Sri ﬁ. Baiakrishna ‘ ﬂi
Reddy, I.F.S5.: probationer 1994 batch. My dJaughter Smt. VaniA' - B N
married the above probationer on 23-10-1994 at Srinivasa Kalyan;_é ; o
] Mandapam, Tirupati. Later he has taken ﬁ§ daughter and set up

‘ family at Ashrwad Enclave Dehradun.

\ Durlng November, 1994 we brought ‘the car to Dehradun._;wﬁ”n

h The same Wwas jeft at Dehradun. Mean time some dlfference haveﬁ'

‘ ‘taken place between Sri M. Balakrishna Reddy and my daughter and B
|- she returned to home by léaving.

| | S

‘ " AbGVe car bearing Engine No:

\" and Body No: - and other belonging.

Further it is submltted that the same car was.-

E registered: at my native dlStrlCt Nellore in Andhar Pradesh 1n the’a
| i !
" name of my ison Sri M. Sai Kiran Reddy. . l

“ :: . !

‘ .o Hence, - I request that the same car may be taken'
[ 3

‘ ' your cusfordy and kept in safe place tlll we come and . pers

|

‘ receive it. v

] ;

| . H Thanking you sir,

! i ‘ Yours faithfullf,;

& C};G\;\\.‘U\»Q\/‘
. \,////\&’*-ﬂ——

. . (M. RAMACHANDRA REDDY)
I ) Father-in-lar of
T _ : S M. Balakrishna Reddy., I
L ‘ : (Probationor 199{#

'l . :
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- o Al ’
Sk Kt a2
gt - W
, T arge a
LT LA L Telegram : PARYAVARAN,
04, IFS. 11 NEW DELHI
: ?’_‘('*TN :
. r Telophona :
: o ECEL
w. Msrgh, 1093 Telox : W-66185 DOE IN
» FAX ! 4360678
ATIA FIHTT

Tata 1o md 47 HAAA

’ , GOVERNMENT OF INDIA
- MINISTRY OF ENVIRONMENT & FORESTS

LT & t gafaxor w34, gy, @y, . FfAcFd
‘:2‘/_ ”/»/?'s . PARYAVARAN BHAWAN, C.G.0. COMPLEX
L T e qEy g, 7% fgea-110003
To - LODI ROAD. NEW QELHI-110003
Jhe Pﬁ‘ector \i
= ‘Indira Gandh} National Forest Academy,

P.0U, New Forest,

Sub: Appearance in Civil Service Examination by 1FS
Egereof

probaticners = reaularicataon of absenCe
i — sl :

Sirp :
I am directed to refer to your letter No 280 :
. 4..NFA/7
d?teg 23,1.95 on the sub{ect noted above and to con{rgey a p{'o?ralz.]
?_ e competent Authority to regularise the periodof: agsence
n resYect of the following four probationers by granting Ithem
s e

eligib e Leaveiw them

' Period of absenc‘é **&‘2'“3-

SNo, . _mme...n.f__tb.e._l’.m.b.a.tinw from duty Ao i

S/Shri o i

1, .Sanjiv Kumar Gupta _. o
3 Santosh Kumer 2.9 94 to 41,95

V3 g o2 Srishna Reddy 50004 to 15.12.94 .

4. .S, Peddy .9.94 to 15.1.9 :

Yours faithfully,

R
’ CAOMIAS
(Ro Sanehwal )/

1 * =
| '\\ Under Secretary to the Govt,of Indig,
) X
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z + No ,17011/04/00nTES-1X © O Tedheness T
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Dt 26th September, 1994 Telex : W-66185 DOE IN °

D v : FAX : 4360678

L ™ L L e W ETRIR ‘
P 1 qaigIoT T 97 AT
I o - GOVERNMENT OF INDIA '

! \7 P . *  MINISTRY OF ENVIRONMENT & FORESTS
' Yo~ \ © qafaxor waw, @1 A wteeaw
IR 7 . Lo PARYAVARAN BHAWAN, C.G.0. COMPLEX -
A R : ' ' Yy T, T faee1-110003

. LOD! ROAD, NEW DELHI-110003
To o ' |

F L
The Secretary

Union Public Service Comission,
Dholpur Housge,

Shahjahan Road, !
L‘em Qg] hi=110011 , .

Sub: Ap 11cation of Sh Sanjeev Kumar Gu ta IFS Probationer L4
(1993 atch) for appearing in’ Civil Servicas (Main) A

Examination _199 . ' |

Ll L . .
‘; L SRS T "'rxi“ b

Sir’ !‘:. . ) yom . . -:‘..' T L ~q— H 0":‘ o ;}flf“ . _fe ' S
oL 5 am directed to forward herew:lth the Application Form N
- (1n original) of Shri’ $an3esv Kumar Gupta. IFS Prokationer!
(1993 batch) for appearing in the, Civi,l rSer\r:lcos (Main)“Examinat1¢r'

19947 This 18 in pur suance of order dateq 26.8.94 asseybv ‘the"

dp gy 4 '

Central Administrative Tribunal - Allahahad Bench in’ Original

. S R Y WA Ly ;
Application No ;1254 of 1994 filed hy “Shri Cupta (cOpycent:los:d)“'{

. :" . -"‘J“‘“ ,.-,‘ :

ey 1594 qvﬂw\‘cﬁ%/ o | Yours faithfully,
& 2 - Syl st
e T RS Sangtial) g
I : ' AR an 1 : 2
. - \ Under Secretary to‘ thg Govt'v‘? ota' ‘i’;ldia é"li‘:;
Encl.:- | - ‘ S fﬂ;-.aif'f% ;

T

4..

1. Or:lginal Application Fom of Sh; s; K Gu ta for Civil S vic 3” ¢
' (Main) Examination, 1994, | P . e 1 g%"”:

2, Copy of CAT's orders dt; 26.8 94"

n AV L .
C/*-O\' )/COpY to: The Director, Indira Gandh:. Nat:mnal Forest. _

ACademy, Dehra Dun with reference to your letter No"15'11/54-MF fus-"
70-2] 6t.;'14th September} 1994. They may; inform: Sh -

_ that his AppliCation Form for the Civ‘il Services (‘Méip) -' g

I
-

Ta.
N
.

)

has been fomarded to 'the upsc vide this hﬁnistry'fs 1&'
, . even number dated, 269 .94: . Y
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A.
.uﬂi
. ] anGul.{t(q;? fé
o o
'-.bf Se Led adneal Apglicotion Not 4754 :“_,1}
Sy i ST
< 5’ .<.)J S'R'GUpta toa s AR X Applicunt, Lo Et
DY ',:,:’ . Veraug -
g ‘ i T . = i
e RS Vi Union ¢of Incia' é Qrg, Yhst et ﬁe&pong&nt:. a|.
oL V. < _:j ‘ ' ’ ‘ o 31 Lo ' < Ji;{
e S -2 a0 .
ﬁ?- h Eg AR Hon'ble Mpr, S,0ac Gupta, Numbgr-ﬁ 1
".':(.: 0»“ "-% WJ ’ Hdﬁ 'b ](‘ f’-t‘ . T, L WM o rma N Fte ﬂ’b_(:):f--r ?‘;‘
T dC; L e {8y Hon'dly Mr, S.Ugs Cuple, ANy} .
' ey . o, . f )
Y ' G : Heorﬁ Shri Sudnir Aqarual ltarnpd'counssl ;
i 4 e nle e AR
'fi dﬁz j " 1 for the appllqaw on -dmiua&on, ‘ b "_; 1 E;Pg
i : ,.- a i . e ; ‘; : -gi'
'}f_“. : ":‘;' : '% . 2. Tha applicant‘a casa .lu tnct on b&ing*'a f: r§
sy R '." " |U o | b ‘*--‘-,--. '
S ST 5 ~ in the Incian Forast Servica Examinet.ton, 1952." ¥
& § )" PR .at Jnc;re Landhi National Forest Acacenv, K _
. ! 'I _!' '. :
3 ! : Indlan !orest Servics (Prabationer) pursuam. to 14
\' .. !' - ‘l‘ )
. Y ' appczntmunt ordsr dated 15 04 1994u The uarts
- I ..' 5‘ NT-\_.-—-'., | y
S MR appaeraa §in the Civil .‘ervices Prelzminarv Erarr.
-: .\.o - I %
R .“ : ,19au'oh 26, 06, 1996 for: uhich he nad aunmttsc niul

cvyw b6 fore Jo.\nmg a8 1.0, (Probutionur) Tny a;p‘icm

|
hwo sJ.ncE qualifled in the Pralim*nary f.xamination,

- b4
,aw
.

‘.

l

3, Tt has buon utntad ta the appiicatlan th

. l .
the Minlstry cf Po“aonnul Pugiie Griav nces anc

(Depnxtment af Fétuonmel

end Treining) huva since
e not.xh,c ation dated 04, 06 199& fnac..
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-Dated the 19th July,

s
i

“Bhri M. Balakrishna Reddy,
IFS {(Probationer),
1994-97 Coursds,
I.E.N.F.A., Dehradun.

‘gub: Unauthorised absence from duty.

R joiped on 18/7/95 (F/N).

B competent authority. Suzh an
from duty is

"t to your probationary duties,

.....

ERi
Fa

I
teprs B
Tt

[y

not be initiated against you U/s 12

73

.0f receipte-of this memo.

PO RIS
'

e o A

Please acknowledge.the receipt of this letter.

i

-

ol
+
1

e 1 28
4

Yours fif;h%ully

gl

(XN
'

. > Course occbor
}994—97 Course
IGNFA, DitDun.

Q(W:%

(\'

You had proceedad on Hill Touwr on 29.4.95 along with other
: probationers, but on 15/5/75 you left the camp for your home town
* in Andhra Pradesh after submitting an application for leave for
four days. You did ot return'back to your duties on expiry, of
the above period. On S9/&/95% you submitted an application. to.the
Course Director, requesting for leave for ten ¢ days.it 5You
subsequentlt remained .absent from your duty till‘17/7/9$“§nd

5 On both the occasions you had procedded on leave on?xquv
accord as the same has not been sanctioned/approved by’ the
unauthorised and wilful absence
in vielation of Section 12 of Indian Foresat Service
s _ (Probation) Rules, 19468. in the 'past also you have availed
h“, extraordinary leave for a very long period thus missing a
Fo o considerable part of training and Have been casual in attending
which ig borne out from the official

records. In "the instant case, yoy have absented from training
. fgr about two months and have Jjoingd on 18th instant apparently
with a motive to appear at the examinations scheduled from
19/7/95. -Such a comduct on your part is highly improper and
violative of IFS(P) Rules. You are hereby called upon to explain :
the circumstances for your unauthorised and wilful absen
government duty from 15/5/93 upto 17/5/95 and why action

ce»from

of IFS(F) Rules. Your explanation should reach within threq;days
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"No. 6 Y6/95-NFA/ 70 -] Dated the i‘%m Not.,1995 °
To : . -
.Thn Eecretary te Government of India, !
"Ministry of Environment % Forests, .
. Paryawaran Bhawan, :
CGO0 Complex,,Lodi Road,\ !
New Delhi -~ }10003.
AKind attention - Shri A.K. Bayal, Bvcle, . 9
| .
Sub: Frequent unauthorised absenca from duty by €©&hri M.
‘ Balakrishna Reddy, - IFS probationar =, initiation of
action under IFS (Probation) Rules -
Si.r',E

* This is to bring to your kind notice that. Shri M.
Balakrishna Reddy, IFS {(probaticner) undergoing training in 1994~
97 course in this Academy has been neglecting his probationary
studies/duties by prolonged and frequent unauthorised absence
from duty. In the past one year, Shri Reddy has left HOa without
permigsion on atleast five coccassions and remained unauthorisedly
absent ' from duty for considerably long period thus missing' a
significant part of his training. Datails of his absence from
duty are furnished as unders: : . I LI

i) On 2/9/94 he submitted an applicatinn to the Course Director
for granting him statfon leave for 3/9/74 for proceeding ta Delhi

on ‘a personal work. He was to report for foundational course at ™

Mussgorie on' 4/9/94 but he did nat report for the same. ‘Gn .
- 5/9/94, he sent telegram from Vijaywada ; Andhra Pradesh'{(copy’

enclased) informing that he was bed-ridden due to {11 health and °

requested for grant of medical leave for fifteen days. He
followaed the =mame with a letter dated 9/9/94 and a Medical

Certificate alongwith the same. He extendad his sick leave for

another aone month w.e.f. 20/7/74 by sending anather telegram. ' :

T

|- . { .- ...'-:._'l,_‘_:‘_.-.:i_
' In the meantime he had informed that he wishad to appear fn:.

the' Civil SBervices (Main) Examination, 1994. ' Ha extended:his

medical leave upto 1%9.12.94 by furnishing medical cartiticates. -

His' case was forwarded * to Miniatry alonwith :fivae .ather
probationers “vide this office letter ND,1487/94-NFA/70.21 dated

8/9/94 {far their not jolning the foundational course at LBSNAA, .
Mussoorie due to appearing in Civil Services (Main) Examination.

- The: Ministry have granted permission for the same vide their
letter No. 17011/04/90-1F5-11 Dated. 8/12/94 and also approved

. grant of EOL to all these probationers to regularise their periocd
of jabsence from duty. Accordingly, Shri Reddy hns been granted'

EQL for 106 days w.e.f. 5/9/94 to 19/12/94.
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Furthair, 1t {a atated that Shri M. Balakrishna Reddy did nots
appear "fn Civil Services (Main) Examination, 1994, but. instead,”

he utiliseq§ ¢the aforementioned period of his leave on medical -

grounds to get married. ! This fact came to the notice of the
Academy on a later stage, as such, his unauthorised absence from
duty from S5/9/94 to 19/12/94 on medical grounds, casts suspicion
on his claim of having remained medically unfit during the above
periocd.* He has, therefore, suppressed the facts with malafide
intention to wunauthorisedly 'remain absent: from duty and not
joining : the fpundational course at LBSNAA, Mussoorie which was a
part of his probationary studies//duties., . Lo ' .

. . Lo : i

] . . , . . E'I. :
2) He . submitted a leave application on 31/3/95 pleading that he
was suffering from: kidney stone. He left for Delhi, prior to

.sanction of the leava and reported far duty on 10/4/93. Hae has

been subsequently further granted commutted leave an medical -
grounds on the strength of medical certificate for this periecd.

- ] - : b
. o : ’ i .
3) He applied for one day leave on 24/4/95 but remained absent
till 28/4/95 on the plea that he was suffering trom mums. . The
above period of absence has been reqularised by granting him

casual leave. F

4) Shri Balakrishna Reddy while on study tour to Himachal Pradesh

An the month of May '93 left .the camp on 15/5/95 without taking

pekmiqniun,fwcm the accompanying faculty:member simply dropping &

leave; note for 4 days and proceeded to his hometown.. He did not .

return.’

il

to join the rest of the tour nor sent any information. He .. ]

remained = absent from * duty  ti1l 1677795t L.@ey . tor .

6;-;déy5. .0n being called upon to explain the reason for his
unauthorised absence he informed that due to his mothaer's illneas

is not at all convincing.

-

5) Again on 22/8/9S while an Inspector of Police from CID branch. i
of Andhra Pradesh was here in connection with an enquiry on dowry '

related: complaint case against - Shri Reddy, he applied for 2
days leave on 23/8/95 and left Dehradun. Later on he sent a fax
message  for extention of his laave. He didn't appear in mid-term.

. he could not report for duty. The explanation bubmitted by him. °

_—re et
. o O .

examination conducted by this Academy .during fTirst week-af

September. He was. telegraphically- asked to 'report for duty’ ',
immediately, but he did not do sa and joined back for duty at:’
,Hyderabad on 12.9.95 during South" India tour which :commenced

w.e.f. 110.9.95. He, however left the camp again on 1B.9.95 at -
Mysore giving an application to the accompanying faculty. member
stating: that his presence was required at his native place in
connection with court case and he wanted leave for.one month. '
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The aforementioned conduct of Shri M. Balakrishan Reddy
indicates that he has been contemptuously absconding from duty
without prior approval/sanction of leave thus wilfully neglecting
his probationary duties. OUt of a period of ane year and five
months of training so far, he has remained absent for 237 days
{upto 20.10.93) i.e., about 50%Z of the total. -His conduct
regarding .deliberate missing of foundational course, desertion
from study—tcurs, non-seriousness towards training and- skipping
the examinftion would only .go to suggest that he has not been
sincerely : devbting ta his probationary duties and calls for
initiation of action against him W/5E 12 of Indlan Forest Service
(Prabatinn) Rules, 1948. :

-

In the 1light of details stated above Ministry @ay kindly
take necessary action, as deemed fit, against Shri M, Balakrishna
Reddy under the relevant .provisions of the rules. :

1

Your fiaithfully,

' . . DR.(P.NZRAY)
Encl: as stated. DIRECTOR
© . INDIRA GANDHI NATIDNAL FOREST ACADEMY, DEHRADUN.
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v OANNEXURE

STATE TELEGRAM S ORDINARY

M. BALA KRISHNA REDDY

Irs PROBATIONER

KAYANAMANDARPAM, Pj&. PRASANTHINILAYAM,
DISTRICT ANANTAPUR

ANDHRA PRADESH -515 134

o o e . e e e Em e W e T R e e o e A R e e e W AR S e v A M AS R ew e m mw R e W A e E R oA o e e e e e

. " FORACADEMY . *

e e m————— B e e e e e e e e e e mmm e m———————— -
NTT. _

P.O. New Forest

Dehra Dun - 248 006 ' Course Director

1994-97 course
indira Gandhi National Forest Academy

— e i e A Em e v e o A em M EE e M W W T e o e — W A = s e wm el we e e AR U W S e s A MR R Em T s S S e em e e As e e

Copy of telegram sént by post in confirmation:

Sh. M. BALAKRISHNA. REDDY
IFS PROBATIONER

-KALYANAMANDAPAM. P.O PRASANTHINILARYRM,

DISTRICT ANANTAPUR, ,
ANDHRA PRADESH - 515 134 | 2y%w~
| Couj Director

1994-97 Course
Indlxa Gandh1 Natlonal Foresl ncademy




28/6/94 (6 day)
. 1/7/94 (1/2 day)

19/8/94 (1/2 day) Yes

Yes I11ness

I]lness

. Examination

Sanctiocned

Sanctioned

3/9/94 station leave Persona1 Work Not Sanctioned
: application :
submitted on
2/9/94
5/3/94 to Telegram I117 Health Not Sanctioned
20/9/94 received on
(15 days) 6/9/94 & leave
application
alongwith Medical
Certificate received
on 12/9/%4
20/9/94 to Telegram I11 Health Not Sanctioned
20/10/94 received on
T 23/9/%4 & leave
ey applidation
3?1 alongwith Medical’
I Certificate received
: on 26/9/94
’1-
20/10/94 to Telegram I11 Health Not Sanctioned
05/11/94 received on :
26/10/94 & leave
application
alongwith Medical
Certificate received
on 22/11/94 ’
6/11/94 to leave I11 Health Not Sanctioned
10/01/95 application

alongwith Medical
Certificate received
on 22/11/94

JOINING REPORT SUBMITTED ON 20/12/94

5/8/94 to 19/12/94

Leave Sanctioned as per Ministry

letter No.17022/03/94-1FS-I1 dt.25/3/95
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16th May, 1984 - Joined . - \\
Period of Absence from duty fo Shri M.B.K. Reddy, IFS (P)
Period Whether Ground on Whether leave Rémarks
' application which teave sanctioned/refused
for leave applied
submitted
20/6/94 to Yes Pre-Ph.D Sanctioned




13/3/95 to

20/3/95
31/03/95 -

3. 07/04/95

£ 24/04/95

13/5/95
(1/2 day)

2 15/5/95 to
~ 18/5/95
(4 days)

19/5/95 to
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18/7/95
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¥ 1179795
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leave
application
squitted :

jeave applied
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application

submitted

application
submitted

application
submitted for
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marriage

overstay at ganctioned
home

mother's ganctioned
sickness

Illness sanctioned
Illness Not sanctioned

3 days leave but
remained absent

+il1l 28/4/95.
leave applied
leave applied

during Hill
Tour

Missing of sanctioned

Bus during tour

Mothers illness Not ganctioned

absent without intimation

‘1eave applied
for 10 days

Mothers illness Not ganctioned

.pelegram received

P .
ifor extention

of leave "and,

*joined duty on

Joined hié puty

station leave
applied and one
day overstay

ieave applied

leave applied
for 10 days

Absence without

Reported fo

20th July, 1995

consultation with' Not sanctioned

the Ministry of
Env. & Forests.
Emergency Refused
conditions B
Emergency Refused
conditions

intimation

r duty during gouth India Tour
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. LLeave applied
during gouth :
{ndia tour.

Leave & lied

for 20 aays

, 10/11/95 Leave applied T11lness

5 through telegram

X5 for 20 days

ok -

N 15/12/95 gxtension for continuingd
leaye applied 11lness
through telegram

2/1/96 Reported for duty
! in Academy
- 5/1/96 Not allowed toO resume duty
;- No 17022/03/94-IFS 11 dated
;: ::::‘-.‘::."’.::‘-::"-‘::::::‘.:========:=====:=:::.‘::—‘:‘.::.‘:.._

-

court case’
for one mont

urgent

t+hrough t'elegram personal work

:Jv..

" Not sanctioned

Joining report
accepted

as per Ministry's letter
5/1/96. )

Not

Not sanctioned

Refused

not

‘_'-—'..-'.--——'.—'.—-—_— - T
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b ja’t"b M.D.

Clvil Surgeon & Physiclan

Osmania Generol ‘Hosplial ‘
Hyderabad * - AR
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Pre~delivery Judgment as dictated by Hon'ble SRI B.S,JAI ,' ’

PARAESHNARp MEMBER (J) is piaced below for kind perusal

and approval,

( D.SATYANARAYANA )
STENO-Grade-D

HMAT) Jo—"

May be posted for promouncement in the Open

Ccurt on %" s 4%




’ JUDG M T DS LIVEL LD 7 HO.T 3os BlJS,JAL mmbmm‘

IN TE CENTRAL ADAINISTRATIVE TRIBUNA L, AYDERABAD BZNC!H

AYDERABAD

1a Wi Rad
M,Bala Krlsma“_ai__cz_ ________ FATTITIONAR (S)

Mr,D,Vijaya Shankar

ADVOTATE FOR TR
SETITTONIR ( 3)

——

VERSUS

o . ther
e TAOR OF e K e tsoume NT(3)

Mr,V,Vinod Kumar o
. AUVOZATE FOR TR
HIZPONDE TT(3 )

LE HUN'BLE  H,RAJENDRA PRASAD, 1mM3ER (ADMN) |
‘ S5 HIAR, ME/BER(JUDL) | f. |
T:I2 HIiN'BLe BlS,JAI PARAVESHWAR, MEHMBER{JU

1. Whether Reporters mf lecal pavers may he o
3llewed +., 5ee #ahe Judgement?, :

2. To be referred o the Reparter or nnht? LS

3. Whether their Lordships wish to see tha  Ma
fair crpy of the Judgement -

4. vhether the Judgement is to pe circulateq Ne
to the other Zanches . ‘ '

Je-
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IN THE CENTRAL ADMIN ISTRAT IVE TRIBUNAL: HYDERABAD BENCH:

AT HYDERABAD

0.4,No0,1215_OF 1997, .pate_of Decision @S A3 -
Between:
M.,Bala Krishna Reddy. ) «s Applicant

and

1, Union of India, represented by
Secretary, Ministry of Environmenrt
and Forests, Paryavaran Bhavan,
¢.G,C,Complex, lodi Road, New Delhi,

2, Director, Indira Gardhi Natioral
Forest Academy, New PForest,

Dehradum, Uttar Pradesh, .
. Respondent s

COUNSEL FOR THE APPLICANT :: Mr,D/Vijaya Shanker

COUNSEL FOR THE RESPONDENTS:: Mr,V.Vimod Kumar

THE HON'BIE SRI H,RAJENDRA PRASAD, MEMBER (ADMN)
AND

THE HON'BLE SRI B,S5,JAI PARAMESHWAR, MEMBER (JUDL)

ORAL ORDER (PER HON'BLE SRI B,S,JAI PARAMESHWAR, MBMBER (J) )

Hearxd Sri N,Rama Mohanm Rac for Sri D.Vijaya Shankar ,
learned Counsel for the Rpplicant amd Sri V,Vinod Kumar,

learmed Starding Coumsel for the Respondents,

-
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2. This i% an application under sectiom 19 of the

Aministrative Tribunals Act, The application was filed

on 9-.9-1997,

3. The applicant herecin had passed IS examination,1993

and was a8 probatiomer urdergoing Imduction,-Fbugdational

ard Admimistrative Traiming Courses duriag the years 1994-1997,
On 16-5-1994, the applicart reported for duty at Imdira Gandhi
Natiomal Forest Academy, Dehradun, The applicaat under-went
'imduction'phase'of training from 16-5-1994 to0 2-9-1994, He
was directed to report for foumdatiomal course at Lal Bahadur

Sastry Natiomal Academy for Admimistration, Mussorie alongwith

other probatiorers of his batch., He was to report for duty at

Mussorie - on 4-9-1994,

4, . On 2-9-1994, tis applicanﬁ submitted ar application
for leave for 3-9-1994 to the Course Director, The said

leave was sought on his personal work .at New Delhi,

5. The applicant, thereafter remaired absent froni.the
training courses, The applicart used to s=2nd telegrams
and letters accompanied by the medical certificates issued

by the Medical Practitioners at various places inm the State

of Andhra Pradesh,

6. By the impugmed Proceedings No,F/17016/02/95-IFS-11,

dated 27-9-1996 he was discharged from service,

7. At this stage it may be noted thatlthe applicant was
governed by the Indian Forest Service (Probation)Rules, 1968
(in short "the rules, 1968") and the anmnd&d Rules, 1996,
S~
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8. The applicart has filed this O,A, challerging the

impugmed Order of discharge dated 27-9-1996 om the following

grounds -

(@) The impugned discharge order passed under Rule 13(c)

& (@) of the rules,1968 has been passed with an

imtention to punish him;

(b) The impwned order i8 im reality am order umder Rule

12 (3) of the Rules,1968;

(c) The impugmed order is severely hit by the provisions

of article 311(2) of the Comstitutiom of India;

(a) The language terminology uesed in the impugned oxder are

- strictures in nature and cast a stigma or his career,

He has relied uponr the decision of the Homr'ble Supreme Court
in the case of SAMSHER SINGH Vs STATE OF PUNJAB (reported in

1974 (2) sCC,831) and im the case of ANOCOP JAISWAL Vs GOVT,

OF INDIA, (reported in 1984 (2) SCC, 369),

9, Hence he has prayed for the followirg reliefsi-

{a) call for the entire record with the first respondent
pertairing to the applicant amnd the records pertaining

to file No.17016/02/95-1F8, IT which dealt with his

7discharge from service; ard

(b) to set aside the orders of the 1lsgt respordent herein

in F,N0.17016/02/95-1F5, II, dated 27-9-1996 served

through commurication dated 27-5-1997 and issue a
consequential directiomn to the 1st respondent to

reinstate him in service with all consequeﬁtial

benefits in IFS batch, 1993 to which he was origimally

appointed by the first respomient herein,

D~
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dismissal of the O,A,

- has dealt with the case of a probationer amd his rignht for

|86
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10. The respordents have filed ardetailgd counter right
from the date of submission of leave application by the
applicaat om 2-9-.1984 till the impﬁgned order of discharge
is passed, They demy the avermemts made ir the O,A, They
conterd that those avermerts are figments of his imagination
ard are irtended to gaim umdeserved sympathy at the hands of
this Tribumal, They deny the said averments in toto. They
further submit tﬁat the‘appiicamt remained absent amd mo
detailed enguiry was mecessary to discharge a probationmer,
A probatiomer has ko right ox lein for a post, He failed to

evince interest in the IFS probatiomer traimirg courses,

11, The telegrams, medical certificates, amd the letters
written by the applicant were comtrary to the then existinrg
affairs, It is their comtemtiom that durimg such period, the
applicent got married ome Smt,Vari om 23-9-1994 and was livinmg
with his wife at Asheerwad Emclave, Dehradum, Thus they submit
that the facts brought out by the applicemt ir the leave appli-

cations were absolutely devoid of truth, Thus they pray for

12, Havimg heard the learmed Counsels on both sides, ve
are required to see whether the impugmned order of discharge
is & discharge simplicitor or intemded tO cast ary aspersions-

or stigma or the applicémt.

13. The Cutteck Bench of this Tyibumal in'ﬁADHUSUDHAN

BEHERA ¥s UNION OF INDIA, (reported in 1994 (8)SLR at page 500)

protection under Article 311 of the Comstitutior, The -

applicart has relied on the said decisiom also, He has-

produced the xerox copies of the Judgment im the said casé.
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14, The applicamt relied upon the 1FS (Probation)Rules
amended im 1996, In the amended rule, a proviso wasg added

reading as follows :- ._

"Provided that except in a case falling under
clause (@), the Central Govermment shall held '’
a surmary enquiry befo re passing an order

_under these rules”,

In our humﬁle view the summary encquiry intended in Ehe proviso
is orly an 6nqui;y required to be made by fhe compeﬁemt |
authority to consider whether the probatiomer is fit to be
cortinued im scfviCe or not, It 15 not a detailed qnquiry.
I+ i% an enquiry to be made by the authorities om the basis

of the service and the performances of the probatiorner,

15, - The applicant made much of his pfe-marital complications
of his would be wife and post-marital complications betweem

his father-in-law and his wife,

16, In our opinion these allegations are made for the first
time when he filed the 0,A. during the year 1997, fheée
facts were ngi%r brought to the rotice of the Courée Director,
We feel that/these facts were actually true and those facts
prevented him from reporting for duty at the trainix}g then
we feel he should have been truthful emough to his écrvice
and brought to the notice all fhese facts to the Qaﬁrse
Director, In our humble vieﬁ, the Course Director ﬁould haye
: Director
taken sympathetic view ard that the Course. A could:have come tf
thel'.f&scué‘l:‘_rbut that is mot the case here, The applicant used
to send telegrams amd leave appliqations‘purely on ﬁedical
grounds, It is durimg the period 6f his absernce he;marrled
Smt'vaﬁi'% He did not brimg to the notice of the auﬁhorities

of the academy about his marriage and about his livimg with
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his wife at Dehradum, Infact, the respomdemt-authofities

have collected facts about the applicamt living with his

wife and operatimg ar accoumt bearing SB account No,11031,

17. On going through the enclosures to the counter, we are
fully satisfied that the applicant supressed real facts ard

deliberately remaimed absemt, He showed utter disregard to

the course of training which he was scheduled to urdergo

between 1994 and 1997,

i8. The Hom'ble Supreme Court im the case of KUNWAR ARUN
KUMA# Vs U,P,HILL ELECTRONICS CORPORAT ION LID. AND OTHERS

has observed as follows: _ ' .

"S. The petitioner challenged the order-of termimation
in the High Cour‘t. The High Court without going into
the question whether or not it is a stigma, came to
the conclusionm that the respomdents had totally lost
comfidence ir the appellant and that he was totally
unsuitable for the job for which he was employed and,
therefore, he was found rot emtitled to anmy egqpiry.
Consequently, it dismissed fha writ pcﬁition. Shri.

Sghgal, learned Senior Coumsel for the petitioner,

contends that the firding recorded amoumts to a stigma;

action taker without comducting enquiry ard giving an

opportunity to the petitiomer, is violative of Article

311(2) of the Constitutior ard the rules made thersunder

Therefore, he is entitled to an opportunity of being

heard. amnd be dismissed only on the ground of miscomduct

and not by termination simpliciter, We do not agree
with the learmed counsel, The reasons memtiomed im

the order may be @ motive and not a fourdation as a

ese?
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Ve K,A.BHATACHARYA & ANOTHER, (reported im 1998 (1)SIR.97 & 98

has observed as follows :-

.ground for dismissal, During the period of probatior,

i,

the authorities are entitled to assess the suitability
of the candidates amd if it is fouamd that the candidate
is not suitable to remain in serxvice they are entitled
to record a fimding of unsatisfactory performamnce of the;
work ard duties durirg the period of probatiom, Under
these circumstarCes, necessarily the appointing authority
has to look imto the performarce of the work and dutiles
during the period of probation and if they record a
finding that during that probatiom period, the work

and performamce of the duties were unsatisfactory, they
are entitled to-términate the service in temms of the
letter of appointmemt without codducting any enquiry.
That does not amount to amy stigmé; If the record

does nmot support such a.conclﬁsiom reached by the autho -
rities, a different compléxiom would arise, In this
case, they have recorded the fimding that the peti- 'E
tiomer was regukarly absent on ore ground or the other,
Under these circumstarces, the respordents terminated

his services, We do not find any illegality in the

actior taken by the respondents,®

-

In the case of RAJASTHAN ADUIT EDUCATION ASSOC IATION

"S, We do mot thimk High Court has examired the issﬁc
irvolved in the case im its proper perspective, The
respondert was not hoiding any regular appoirtment
with the appellant. She was employed for a particular
project, At the most she was on probatiom during the
period of her appointment., She was told to show im-

provemcné in her work, Not only that she was told so
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in writimg by letter dated March 11,1989 but

the matter was discussed with her on other
occagions as well, When the appellant fouad
that the work of the respomndemt was mot upto

the mark and she was mot showing any improvement
durirg the probatiom pericd, her services were
dispersed with, Her employment was purely tem-
porary. Latter termimating her services does nmot

cast any stigma om the respomdemnt, Termimation of

her services was not by way of any pumishment,
It was a termimatior simpliciter., The appellant
was withim its right to termimate the temporary

enploymenrt of the respomdent,®

20, In the case of CHHITARLAL Vs STATE OF MADHYA PRADESH,

(reported in 1998 (1) SLR,page 366 (p.369) Para,9), the Hon'ble

High Court was pleased tO observe as followss

"9, I%is Wwell settled that during the period of ‘
probatiom, the employer/authority concerned is
entitled to assess the suitability of the can-
didates and if it is found that the candidate is
not suitable to remaim im service, the employer/ ‘
authority is entitled to record a fisding of wm- ‘
satisfactory performamce anmd duty, = Under these : L
circumstances, necessarily the appointment autho-
rity has to look into the performance of work

and performance if a findirg of umsatisfactory

work is recorded durimng the probation period

the gervice of such probatiomar is liable te be

termirated interms of comditions of appointment |

without conducting an enquiry; That does not |

amount to ary stigma, If the record dows mot
:}L,— “
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.22,  On 2—8-1994_thc applicant submitted & leave application

. mndhra Pradesh,

N
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. support such a conclusion reached by the authordity
a different complexién would arise, See:Kunwar
Arun kKumar Vs. U.P,Hill, Electronics Corporation

Ltd,, (1997)2 SCC 191:(1997(1)SIR 136(sC)),"

21. The applicant conterded that the 1anguagc/£§§minology'
applied by the authorities im the impugned order cast a stigma
or him, We do nmot feel persuaded tO accept the said contention,
Iafaht; those are the very grounds under which a probaticner
can be discharged, Those are the terminology used in_the_gro-
bationr Rules, 1368. When that is 50, applying £he,rule position

to the applicant canmot be regarded as casting a stigma on him,

for a date on‘3~9;1994.5tating that he had some persomal work
at New Delhi, Thereafter, he came back to the Amdhra Pradesh
and remained_abscqt. The applicant started sendirg telegr§nsl
and letters accompanijed by medical certificétes of @ifferent

medical practitioners at different places ir the State of

2 e

23; I+ is not kﬁown why the applicant 4id mot brimng to the
rotice of h
/the respordent authorities the real facts for his absence, -
I+ is not knoﬁm why he failed to report to the matﬁer as to
his absence, If he was entangled in any matrimonial litiga-
tions, -he_should have brought to the motice of the authori-
ties, &s already obsServed, many of the averments made by
him ir respect eof his would be wife's 'pfemmarital and post-
marital complications between his wife and father-in-law have

not been brought to the notice of the authorities at any stage

prior to the impugned order, If the applicant felt delicate

TN
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to bring these facts to the respondent authorities imr black

and white thes he shoﬁld have sought a personal heaﬁimg with
the Course Director and explained him the real posiﬁion. Mora-
over, these averments were made for the first time in the 0,2,
that is why the respondents have ia-thei; counter téken a

stamd that those averments are his figment of his i@ajination.

24, He did not atterd the training deliberately ard
submitted leave applications ard medical certificates on false
anrd ustenable grounde thereby giving scope to the authorities
to suspect his integrity.- These circumstamces in o@r humble
view are fully justified for the authorities to take into
consideration to pass the impugned o;der. |

' }

25, We find mo illegality or irregularity in the impugnred

26, In view of the above, we find no merits in this 0.A,

" anrd the 0.4, i3 liable to be dismissed,

&Ll ECOLGLRgLY, TS U, A, 418 QisilLzacu ledviny THE pPDRLITICE

to bear their own costs,
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( B.S5,JAI PARAMESHWAR ) ( H.RATE{DRY PRASAD )

MEMBER (J) @15\ MEMBER (A )-
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IN THE CENTRAL ADMINISTRATIVETRIBUNAL

HYDERAB%D BENCH AT HYDERARAD

'J
THE HON'BLE MR.JUSTICE

VICE-CHAI RMAN

A

THE HON'BLE MR. H RAJENDRA PRASAD: M{A) | i
Fho. Hou'ble mr- RS- Sm(—bmwmwaﬂ Mcé)

DATED. & -§ -1908,

- ORBER/JUDGMENT
| ¢
I‘i-A-/.R.j‘\l./CIA-NO{I
: in
|
oamo.  AMSTa7
T.A.No, - L (Wepa )

Admittéd and Interim .directions
issued.

Allowed.

Disposed of ith directions
Diémissed. : J
Dismissed as withdrawn,

1
Dismissed f¢r Default.

\
Ordered/Fe jected..

No order as to costs.
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