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20.. Result af tae Serutiny wita initial of the ShLdLlny
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Scrutiny Ass\idtaht, _ S

Sdoction LPeiger.
Deputy Registrar,
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'Hyderabad, ~* (COUNSEL FOR THE APFLICANT)

IN THE CENIRAL ADMINISTRATIVE TRIBUNAL :: HYDERABAD BENCH
| ar HyoERABAD O € D34 C¥)
@,
0.A.N0. )2\\  of 1997

Between: | ' ' @s%ﬂ?”l? ,"

Sk,Mohammad Rafi : .. Applicant
And | |

The Smpmx Senior Superintendent of

Post Orfices, Nellore and others. .+ Respondents

CHRONOLOGICAL STATEMENT OF EVENIS

S.No. Date/Year EVENT
1. 1988 Year of registration of the applicant
2., - 199%6 Judgment of Hon'ble Supreme Court
3 1997 Notification of the respondents

- L] - - - - - L] L - - - - an - - - L ] - - L] - .- L] L - - -

D -8-1997.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 33 HEDERABAD HENCH
AT HYDERABAD

0.,A,No, Y2\ of 1997
Between:

Sk.Mohammad Rafi 'es Applicant
Ang

The Senior Superintendent of Ppst
Offices, Nellore and others., .+ Respndents

INDEX

-n---*----ﬁ---“--ﬁ----i---ﬂ--

S1,No. Detaids of the documents relied upon Annex, Page No.

1. Original Applicatin SR 1t 5
2. Copy of employment cardA | I 6AR

L% Mowvia Cavd

---ﬁ-'----n-&-n-u-----'ﬁ-----.-

) | Ry ¥
Hyderabad, (COUNSEL FoR HE ' APPLICANT )

Dt: =8=1 997,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: :HYDERABAD BENCH

AT HYDERABAD
(Application Under Sectiom 19(1) of Admn,Tribunals Act,1985)

0.ANo, )21\  of 1997

Between:'

Sk,Mohammad Rafi S/o SA,Sattar, - /
aged about 33 years, R/0.4/1077, -~

U.S,Pet, Ram Nagar, Nellore, ‘ - /
Nellore Dist., _ r/

H
!

-~

The address for servide of all otices,process
etc., on the above nemed applicant is that of his
Counsel: Mr,V,S,R,Murthy,Advocate, Opp, to Bank of
Baroda, Barkathpura, Hyderabad,
,f% Applicant
And

1. The Senior Superintendent of Post Offices,
Nellore District, Nellore,

2, The Sub-Divisional Inspector{(Postal),
East SubeDivision, Nellore, Nelleore Dist.

3. The District Employment Cfficer,
Nellore District, Nellore, «« Respondents

DETAILS OF APPLICATION:

(1) Particulars of the order against which application is
made:
This 0,4, is filed seekling a direction to the
respondents to consider the case of the applicant for
the post of Extra Departmental Mail Carrier at‘Sub-Post

Office, Nellore and forconsequential reliefs,

(2) Jurisdiction:

The applicant éeclares that the subject
matter of the 0,A, against which he want redressal is within
the jurisdiction of the Hon'ble Tribunal under Section 1§(1)
of the Admm,Tribunals Act, 1985,

e 02|‘
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Ce4/ﬂn applicationito consider his case for the post of

'

(3

3., Limitation:

The applicant declares that the application is
filed within the limitation prescribed in Section 21 of
the Agministrztive Tribunals Acgt, 1985.

4, FACTS OF THE CASE:

Q- The applicant submits that the 1st responrdent
herein has sent a notificat}dﬁ No.PF/EDMC/Gundalapalem
Dated 22-8«1997 requesting the 3rd respondent to sponsor
the candidates for the post of Exgra Departmental Mail
Carrier at SubsRues Sub-Ppst;éffice, Nellore., The requisite
qualifications for the post is VIII class and one should
be within the age of between 18 to 65 years, In addition
to that he must be local résident of the-aréa-and one must
have substantial property tgwééds the seéﬁrity. It is
submitted that the applicant h;s passed the 10th class and
he fulfilled the qualifications prescribed for the post of
Extra Departmental Mail Cérrie:'and he has also registered

his name in the Employment Excl_:ange viz., with the 3rd

respondent herein and his Registration No.01/1988/08317.
Having éome to know that there is a notification sent by
the 1st respondent to the-3rd respondent the applicant filed

Extra Ddpartmental Maih Carrier at Sub-Fost office,Nellore
but the 1st respondent ié insisting that his aame should

be sponsored from the Dist.Employment Exihange. As the

1st respondent has not comsidered his request k= he also
approached the 3rd reSpdndent to sponsor his name :of the
post of Extra departmental Mail Carrier of Sub-Post office,
Nellore. The 3rﬁ respondent is following the seniority and

he has not considered the request of the applicant, Under

those circumstances he is constrained to approach this

Hon'bble Tribunal.

-003'.




€

-3r
€) TRo MDS
¥ ) The action of the respondents in not considering

the case of the applicant for the post of Extra Departmental
Mail Carrier is illegal and arbitrary and it is also
contrary to the provisions of the Act. In éddtion to that
the action of the respondents in not aﬁvertising the vacancy
in a daily news papers is also contrary to the principles
laid down by the Hon'ble Supreme Court of India reported in
1996 (676). The Hon'ble Supreme Court of India was pleased
to hold that the choice of selection restricting only to

the candidates whose names were Bponsored from the employment
exchenge is illegal and arbitrary and further heldthat

many deserving candidates are deprived of their right to

be considered for the appdintment to a post under the state
and further held that in addition to making a requisition

to the empioyment exchange they must also advertise }n the
news papers having wider pirculation and display on their
notice board. It is submitted that the authorities have
not followed the procedure prescribed by the Hon'ble Supreme
Court. Under those circumstances in not considering the
case of the appiicant 4s illegal and arbitrary and it is
also contrary to the -judgment of the Hon'ble SupremeCourt
of India. It is submitted that the applicant hails from

a poor family and 1if his case is not considered he will be
put to irreparable loss and hardship. The action of the
respondents in not considering the case of the applicant is
illegal and arbitrary and it is violativm of theArticles 14
and 16 of the Constitution of Ipdia.

.3 The applicant submits that the 3rd respondent has
already sent list of the candidates to the 1st respondent and
he may conduct interviews at any time. As such the applicant
is constrained to approach this Hyn'ble Tribunal. - Hence

there is an urgency. If his case i3 not considered he will be

'..h..
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put to irreparable loss and hardship as he has fulfilled the
requisite qualifications to the post of Exgra Departmental
Mail Carriér. The applicant submitsthat in siﬁilar
circumstances the Hon'ble Tribunal was pleased to direct

the respondents to consider the case of the applicants therein
alongwith the candidates sponsored from theEmployment
Exchange. His case is also similar to that cases. The
applicant prays ih&x to extend the same relief in his cese

-

alsos:-
§, Details of Remedies exhausted:

In view of the circumstances stated aforesaid, the
applicant has no other effective and alternative remedy

exdept to approach this Hon'ble Tribunal,

] @, Matters not pending with any other Court:

The applicant herein further declares that he has
not previously filed any applicatdon, writ petition or suit
except as stated above regarding the matter in respect of
which this application has been made, before any court of
law or any other authority or any otherbench of the Tribunal

nor any application, writpetition or suit ispending before
any-of them,

(L MAIN RELIEF:

For all the aforesaid reasons, the applicant
herein prays that the Hon'ble Tribunal may be pleased to
issue an appropriate order or direction directing the
respondents to consider the case of.the.applicant for
interview and appointment for the post of “xtra. departmental
Mail Carrier at Sub-Post Office, Nellore along with the
candidates sponsored from the Employment Zxchange and pass
such other andfurther order or orders in the interest of

justice .

'.C.S..




(4

(_) B, INTERIM RELIEF:

Pending disposal of the above 0.A,, the |
applicant herein prays that the Hon'ble Tribunal may be
pleaéed‘to'direct the respondents to ccnsider the case
of the applicant for interview and appointment for the
post of Extra Departmental Mail Carrier at Sub-Fost
Office, Nellore along with the candidates sponsored from
the Employment Exchange and pass such other and further ordeﬁ

or orders in the interest ofjutice.

| ©. Particulzs of the Postal order in respect of

Application fee: _
NP IANE S

Hrisst e ovate PR
cvl— - G-

a, No.of the Indian Postal order

L

b. Name of the Issuing Post office

¢c. Date of Postal order and Amount

d. Post office at which ispayable : fc[po-gfﬁp
Z _ -
)] @o Details of Index: wﬂ@ 6b\ ﬂ‘?/
1B:6:{5:5./Romoved

An index in duplicate containing the details of
documents to be quoted upon isenclosed to this applécation.

VERIFICATION
I, Sk.Mohammad Rafi S/o0 SA.Sattar, aged
about 33 years, R/o.4p1077, U.S.Pet, Ram Nagar,
Nellore, Mellore district, having temporarily come down
to Hyderabad, do hereby verify that the contients of this
0.A, contained in paras 1 to 10 above are true and correct
to the best of my personal knowledge and belief and that

I have not suppressed any facts.

‘égtﬁlﬁ'quDU\quxygi Fo i

Hyderabad, | Signature of the Applicant

Dbz =8=1997. |

To

The Registrar, Sikx sel for t pplicent

Central Admn, Tribunal,
Hyderabad Bench,Hyderabad.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

f

: HYDERABAD BENCH

AT HYDERABAD

O.A.No. 12131/97

Between:

Sk, Mohammed Rafi

AND ]

1. The Senior Superintendent of

Post Offices, Nellore Dist.,
Nellore.

Date of Order:15.9.97

.. Applicant.

2.The Sub-Divisional Inspector(Postal),

East Qb Division, Nellore,
MNellore Dist.

3. The District Enployment Offioer,
Nellore District, Nellore.

Counsel for the Applicant

Counsel for the Respondents

COR
CORAM:

.. Respondents.

«Mr.V.S.R.Murthy

«es Mr.N.R.DEVRAJ
: mml@NW“""‘M‘

HON'BLE SHRI R.RANGARAJAN : MEMBER (ADMN.)

HON'BLE SHRI B.S. JAT PARAMESHWAR

MEMBER (JUDL.)




(v

)(Oral order as per Hon'ble Shri R.Rangaraijan, Member (Admn.)

Heard Mr.V.S.R.Murthy, -.learned counsel for the applicant

and Mr .N.R.Devraj, Learned standing counsel for the
respondents.
2, ADMIT. The applicant is an aspirent for the post of

ED Mail Garfier, Sub-Post dffiCe, Nellore. It is stated in the
application that a notification NO-PF/EDMC/GUndlapaLem, dated
22.8.97 has been sent to R-3 for sponsoring candidates to f£ill
up the above said post. It 1is further stated that the

applicant though eligible, his name was not sponsored by R-3.

Hencee relying on the Supreme Court judgement reported in 1996
(6) Scale 676 Excise Superintendent, Malkapatnam, Krishna ;
District and otherg Vs. K.B.N.ViéweswarahRaO'and others. The
learned counsel for the applicant submits that the applicant
should also be considered for the above said post even though

his name is not sponsored by the Employment Exchange. We have

disposed of number of cases. Hence the following interim order

is given:-

The case of the applicant shoulid also be considered for
the post of ED Mail Carrier, Sub-Post Office, Nellore along
with Employment Exchange sponsored candidates even if his name
is not sponsored by R-3, provided he is otherwise eligible for
consideratién to that post and his applidatign is received at

least one week in advance Of selection either written, viva-

voce or both,. If the applicant does not . »




b
gualify the - examination then this application stands
dismissed. 1In that event the respbndéntg shoulé inform the
Tribunal through theirlcounsel for confirmin§ the dismissal_
- of this OA. If the applicant is selected and comes within

the number to be appointed then’ his result should not be

putlished until further orders.

o e
‘ N
. (8.35.J& "REMESHWAR) . (R.RANGARAJAN)
’/A,»”//;;;;;;(Judl.) : : Member (Admn. )
\g\o‘\’o‘> pated : 15th September, 1997 ' /
(Dictated in Open Court ) i

sd -
ﬁw/fiq.;' _
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Copy tot

14 The Senior 5upaz£ntenﬁant of Pogt BFPicas.
- fpllore Oislrict, Nellcrs,

2. Tho Sub Diviciomai Imspector(Postal), '
. Eogt Sub Division; Nollore, ﬂellnre fintrict.

3. The District Emnloynent ﬂffxcer. fiedloro ﬂietvicﬁ.
Nelloros

4, One copy to ﬂr;“.a.ﬁ ﬁunthy,ﬁdvuﬁaha.CAT Hvdarahad;
5. One copy to nr.M.R.Uavraj.ar.CGJC.cﬁT,Hyaeraban.

ﬁ. ons Copy Lo D. ﬁ(ﬂ) CAT, ﬁyﬂBEJﬁﬂﬂ-_ ’ '|
7.} Gna duplicebe copy.. L .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 3 HYDERABAD BENCH

AT HYDERABAD |
Ouhe NO. 1211 of 1997

DATE OF ORDER : 24.8.98

-

BETWEEN :

Sk. Mohammad Rafi N
.o Applicant(s)
AND
L. The Sr. Supdt, of P,0,
Nellore Dist, o
Nellore
2 The Sub~Divisional Iinspector (postal)

East Sub-Division,
Nellore Dist.
Nellore. ' -

3. The District Employment Officer,
Nellore Dist.

Nellore,

eue Respondents
Counsel for the Applicant - Shri V,S.R. Murthy
Counsel for the Respondents - Shri N.R. Devaraj
Counsel for the State of A.P, - = Shri P, Naveen Rao
Coxam 3
The Hon'blé_Justice.Shri De.H. Nasir ~ Vice Chairman
The Hon'ble Shri H., Rajendra Prasad - Member (&)

(Order per Hon'ble Shri H. Rajendra Praséd, Member (a))
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(Order per Hon'ble Shri H. Rajendra Prasad, Mcmber (A))

Heard Mg/Shri V,S.R. Murthy for the-Applicant(s),
Shri/¥s N.R. Devaraj for the Respondents and Shri

P. Naveen Rao for the State of A.P.

The orders @assed by this Tribunal today in O.A.

No. 987/96 shall be complied with in this 0.A. as well,

A copy of the orders passed in 0,A. No, 987/96
shall be kept on record of this file and also sﬁpplied

to the Respondents to faclilitate further action.

L

posak

c. L
(He Rajehdrd Prasad) (D.H, Nasir)

Member (A) ' Vice Chairman

DICTATED IN OPEN COURT

a

DATED : 24.8,1998

ceads/= o oL 'A ,‘ . w | @9%15&"\7\,\

o
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CHECKED BY LEPRC ‘JED BY

;i THE CENTRAL ZDMNINT UTRT-‘;I\: Tl BURaL

HMYDERABAD BENCH LT IIYIERAEALD

,\_.—"‘ s
UL FON' BLE MRL.JUSTICE D.HJIASIRS®
' ' VI CL‘-CP AT Ri4 0T

‘ | 7 r. ‘ AND ‘/_’,_M—-

THE [OW' BLE ME.HJRAJELUDRA P oADoL (4)

DATEL 74\ %-1998.

, ; " ORIE R/J

b i hah ATk S T e e el T - btk - e ST T o ane = )

Iwi-n .Z-'y'fR.. ?ﬁ.-‘,-’,c .::‘.01‘13’0 -
-~ " in

0.2 10, \)—\\\c\j

i ‘ o o T o ellCa (vieP, ).

iited and Interim chroctlomu'

185y :

J

' ' R . Alloyed. !
Disposed of with directions
K
e

oismitssed as withdrawn.
ilssed for Default.:
; d/’Re.*ectec‘i;

No aorder as Lo costs.

pPVille -
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The {ollowing direction‘is issuveds
TE the applicant had been permitted to appgar
for the tést,exanination/interview held on 7-9~0%, or on any
‘subsequent date, in'pursuance of the interim orders passcd by
this Tribuﬁal on 3.9.1997, ‘the results of the szid exanination
‘¢hall be declared forthwith, and the me rit-based selected
candicdate shaoll be appointed nNoWe mhie is in keepincg with the
juﬁgment of Hon'ble Supreme Court in Excise Supdt. Mal altapatnan,
Krishna Dist. A.Pe Vs. K.oJ0.7isweshsara Rao and others (1996} (&)
SCALE 676, ac well as Covt.of India, Dept.of Persohné; and ~
prgsEes Training O.M.Mo. 14024/2/96=Estt. (D) dated 18-5-1998.,

) '1

Thus, the OA is disposed of finally, No costs.

CERTIFIED TC EE TRUE CCPY

/ﬁ”‘i /Ltr
COUET OFTICER :
CENTRAL ADMINISTRATIVE TRI=ZUN Ay }
HYDERABRD BEIICH ‘

HY DEPLISAD




IN THE CENTRAL ADLT JIS I\f:.. CRIPUNAL Y LERAEL

0.2.00, 987/96.

Date of Orders 24-8«853,

Betweens

D.Raju Maldu.
am
and

1 Th':’ Tivisional Railway ManageXy
SE Rly, wWaltair Division,
Visakhapacnam. ‘

»  The General Manager,
5B Rly, Garden nr-'dcl,, CalCutta.

3. Regional Buployment Officer,
Enployment EXchange,
tlaharanigpeta, Visakhapaciah- 2e

1., Union of Indiz, rep. 2Y¥
the Secretarv, Railbhamun,
New Lelhi.

5, The Railway Board, Rep.by ite
Chai rman, 7
Bailbhavan, New pelhi.

o Respondents.

Counsel for the applicants Shri M,Iesava Rao,

Counsel for the Regpondentss: MY CeV.lMalla Reddy, SC for Rlys.

Counsel for the State of A.P.L shri D.ilaveer Rao,

CORAMz -

THE FON'PLE SHRI JUSTICE DLHSIASTE §

THE HON'BLLE MR 1, RAJENDRA PRASAD 3

(Order per ton'ble Shri H.,najendra prasad

-

VICE~CHATRMAN

I\iul\thR(FbIﬁl\') :

lie ard Shri M.Ilesava nRao for the applicant,

shri C,V.Malla nRedcy for the bE spondents and Shrl P Naveen kao

for the GOvL.oL A«F. (Re37 o

The tU‘I Las been reconsiderec on the DLSZLS of

HIG Embe réal -

the facts contained in the Oh as well as in the counter affidavite

sel




