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Counsel for the Applicants : Shri P.Krishna Reddy
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Between :=-

S.L.Rlys, Guntakal, Ananthapur District.

AT HYDERABAD

DATE_ OF __ORDER__: _17=07-1998,

J.Paul
J.I.Raj Paul

ees Applicants
And

The General Managsr,
S.C.Railway, Rail Njilayam,
Sec 'bad.

The Sr.Yivisional Personnel 0fficer,
SC Riys, Guntakal, Ananthapur District.

The Divisiongl Railuay Managsr,

e RBS{JDﬂdBntS

Shri J.R.Gopal Rao, SC for Rlys

HON*BLE SHRI R.RANGARAJAN :  MEMBER (A) ///'
L

(Order per Hon'ble Shri R.Rangarajan, Miember (A) ).
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(Prder per Hon'ble Shri R.Rangarajan, Member (A) ).

| - e - |

Heard Sri Bhimsingh for Sri P.Krishna Reddy, counssl for tha
appllicants and Sri J.R.Gopal Rao, standing counsel for the respon- \

denFs.

2. The spplicant in this 0A while working as Head Clark was
traAsPerrsd to Pakala to work under Loco foreman, Pakala on Adminis-
trative grounds. It is stated that a charge memo SF-5 was issued as
he Aad delayed paymants of bills but that charge sheet was dropped
by order dt.11-1=93, Inspite of that the aﬁplicanutaas not transfefred

bacQ to Guntakal and continued in Pakala. He was brought to Guntakal

=

while he was working as 0S Gr.Il on 1-5-96 i.s., just thres months
be?Jra his retirement on superannuation i.e. on 31-7=86. UWhen he
was |in Guntekal, sarlier to his transfer he was in occupation of
Typ%-I quartar.Nn.QSQIB. When he was posted to Pakala he had not
uaca&ed the quarter. The applicant suomits that hs has a big family
a e

and his wife is also working in[?unicipal School ia Guntakal. Hesnce
{ :
he c%uld not vacate quarter but he was paying the penal rent for tha\
period when he was away from Guntakal, .
R |
J. . It is stated that the second applicant who is the son of
the %pplicant is also a reilway employee wrking as Khalasi in Diesel
Laco_5had, SC Railway, Guntakal, The applicant states that the house
1
ellotted to him shouid be regularised in the name of his son as per

rules. As that was not done, this OA is Piled praying for a direc-

tion to the respondents to reguiarise the Railway Quarters No.959/B

Typa=1 infavour of the Applicant No.2 who is Khalasi bearing/ l

pass%saing token No.877 in Diesel Loco Shed, Guntakal and for a

| ae |
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'uas!unuarantad. He was paying penal rent and hence the quarter

(=
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conséquential direction to the respondants not to take any action

to ekict applicant from the guarters.
|

4. | When an employee is tranmsferred out of & station then rule
i

stipulates that the guarter if amy allotted and occupied by him
I .

sho@ld be vacatsd within s csrtain period uniess permissionw as ob-

|
taiwad from competent authority to retain quarter at the old station

of ﬁos&ing paying usual rant, The applicant has not produced any
i

sucH permission before-us.

He oniy submits that his transfer itsalf

dae#ed to have been in hi§ position during thse period he was away frgm

Gunﬂakal on transfer. On that basis the applicant No.1 also requestg
i
fnr|ragularisation of quarter im the name of applicant No.2. Uhen the

applicant himself has got no right to retain the quarter when hae
uas|auay from Guntakal, the question of regularising the guarter
in tlhe name or applicant No.2 after his retirement does not arise.

There is ‘'no such rule to regularise the quarter occupied by an

employee in the name of his son who is alsc a Railusy amployee
|
uhaﬁ the quarter itsslf is not legally allletted to the transferred

employsee. Hence on that ground itself OA is lLiable to be dismissed,

|
|

Se | A retired employee can request for reguiarising the qusrter
I

Lagélly allotted to him to his ward on hisretirement provided cer-

o e .
tein conditions are fulfilied.

The Pirst and tvormost condition is
that the ward of the employee should forgo his/her HRA atlsaat gix
months before the date of retirement of the employee in whose name the

QUaﬂter stands.
: a,
punbsnta whether that ruls was followed in this casa.

We enguired from the standing counsel farthe res -
The lesarned

-00004.
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-atandir counsel for the applicant submits that tha applicant Np.2
|

had| represented to the respondents to stop the péymant of HRA. |
i

Butlfor some unknown reasons the same was paid to the applicant No.2_
|
andlthe same was also accepted by him, Even that letter rasquesting

the@respondents to stop the HRA was not producsd before the Eench

at the first instance. A rejoinder has been filed in this OA. Evan
I

in this rejoinder, no proof has bessn produced to the effect that a |
i

rapﬁasentation requasting the respondents to stop payment of HRA
was mads by applicant Np.2. In Annexure=IV to the OA a letter

dt .25-11-95 purported to have been sent to respondent No.2 for
i l'/:l?’wlﬁ'r"b

stopping payment of HR%& When we enqguired from the counsel for tha |
|

appl%cant the proof of service of that letter on respondent No.2, |

the applicant ~could not submit the same. However, an endorssmant |
I

made by the Jr.Engineer, Diesel Loco Shed was produced before tha
|

Bench for perusal. If such a proof exists, the appliicant should have

insisﬁed for stopping of payment of HRA then itself, Evan if HRA
I

was prid to him inspite of hisreguest to stop the HRA, then he should
have refused to take the money and if forced on him, he should have |

debited it back to the Railways. 1In fact, the applicant No.2 en joyed |

the a@ount. Under these circumstances we faesl that the g plicant

has ndt made out any casa for allottment of the quarter to applicant |

No.2 H.e. his son on the basis of the existing rulss,
[

6. % But I fesl that the g plicant No.1 had undergene lot of

. | . . .
fxnancgal difficulties due to his tranasfer and also because of the
or |
?actLP% had paid penal rent when he was away from Guntakal. Hence

a leniént view may have to be taken in alloting a guarter to his son;:

if raq#ired as an out of turn measure. Hence a relaxation may be

|
| y t¢-05.
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gsary to be given in this case. The applicant, if so advised
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submit a detailed representation for allotment of a type-1 quartg

ing rules as out of turnallottment to his son name&%applica1t
herein. If such a request is received by respondent Ngo.3, the
should be counsidered very sympathetically im view of the reasonb

ed above,

In the reau lt, the 0A is disposed of with the above observa-

» Eviction proceedings if any to be initiated should pend for

her a month rrom the date of receipt of this judgement. No

Prs—

(R.RANGARAJAN)
Member (A)

Se

Pt eh |

Y.
Dated: 17th_Juiy, 1998, e

gy _— - - LT T

Dictated in QOpen Court,

r
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Copy toie-

.

W; The Ceneral Manager, S.C.Railway, Radl Nilayam, Secunderabad.

2. The Sr. Divisional Psrsannel Officer, S.C.Rlys, Guntakal,
| Ananthapur Dist. S | ;
| L |

3, The Divisional Railuay Manager, S.C.Rly, Guntakal,_ﬁnantﬁapurr

4

q, One copy t@ Mr. J.R.Gopal Rac, SC for Rlys, CAT., Hyd.
6., One copy to D«RI(R),. CAT., Hyde

; Ona copy to Nr; P.Krishna Raddy,'Aduacata,lCﬁT.,,Hyd..

73 One duplicate copye
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