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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

Dated, the ié%h March, '99,

BETWEEN :
Joseph Pitt s s e Applicaﬂt
AND

1, The Cchief of Naval Staff, Naval Headquarters,
New Delhi-110 011, :

2. Flagg Officer Commanding=-in-Chief, Eastern
Naval Command, Visakhapatnam-14,

3., Admiral Superintenrdent, Naval Dock Yard,
Visakhapatram,

4, 8ri sibnath Das, $/0 and age are not kmown to
the applicant,
Asstt, Retoucher, Reproducticos Cell (RTCH,
Naval Dack Yard,
Visakhapatram,

d

COUNSELS 3

L 1]

For the Applicant Mr. P.B. Vijava Kumar.

Mr, B, Naragimha Sarma.

8N

FPor the Respondents

CORAM?
THE HON'BLE MR, R. RANGARAJAN, MEMBER (ADMIN)

THE HON'BLE MR. B.S. JAI PARAMESHWAR, MEMBER (ADMTIN)
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O.A. 1179/97

ORDE R

{(PER: THE HON'BLE MR. R. RANGARAJAN, MEMBER (ADMIN)

l. Heard Mr. P.B. Vijava Kumar, Learndd Counsel for the

applicant and Mr, B.N, Sharma, Learned Starding Coumsel for
i Ml Sevved an -4 !
the respondents.No,1.to 3., Respomdent No.,4 was called absent,

|
2. . The applicant in this O.A. was appointed as Asstt. Artis

Retoucher om 26.12.1976 amrd he haA worked inm that cadre for |‘
the last20 vears. The applicant approached the Respondent '
No.3 fgr his promotion as Artist Retoucher by his representa- 1
tion during September, 1990 and he was informed vide letter \
No . .PIR/0829/RTC/AR dt. 11.10.90 (Arnexure-V to the 0.A.) that
there are R0 vacancies of Artist Retoucher to promota the
applicant, However, the applicant submits that a vacancy
of Artist Retoucher haﬂ(arisan due to retirememnt of one
V.5. Telang, but that vacancy was filled by the respondent
No.4 herein,
2. Aggrieved by the above, he has filed this 0.A.
praying for direction to the respondent No,l1 to promote the |
applicant as Artist Retoucher with effect from the date on |
which Respordent No.4 was promoted with all conseguertial and
atterdant benefits, if necessary by creaéiﬂg a supernumerary
post.
3. A réply has been filed im this C.A. The main conten-
tion of the respomderts is that Shibmath Das, Responrdent Ngfﬁ;
is aySC cardidate ard hence the post which was earlier filleﬁ
by a General cardidate has been. reserved for 5C

and hence a 5C candidate was posted. It is also |

|

admitted that the said shibnath Das is junior to the applicank.
that |

4, It is am admitted fact/the post of Artist Betoucher is
Clhaﬁ‘%anukvv;tlhf

a single cadre post amd in the single cadre pestasenior mos
\

suitable candidate has to be promoted as @irected by . the |
|

Hom'ble Supreme Court ir the case of Post Graduate Imstitutac
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0.A.1179/97

~-$3%m
of Medical Educatior and Research, Chamdigarh, etc. Vs.
Faculty Association and Others (reported inm 1998(2) SLR 765)
Se As the post of Artist Retoucher is é single cadre
post,'in view of the above direction of the Hon'ble Supreme
Couré?has to be filled orn the basis of the senior most
suitable candidate in accordance with the rules.
6. Ir that view of the matter the promotion of R4
has to be set aside and direction has to be given to the
respondents to promote the senior most suitable candidate,

to the post of Artist Rptoucher im sccordance with Law.

In the result the impugned order promoting R-4 dated

9,6,97 is set aside. The responderts are directéd to e

£ill that post in accordance with the seniority-cum-fitﬁéss

rule,

7. The 0.2, is ordered accordinrgly. No order as to costs.

ML’

(R.RANGARAJAN)
MEMBER (ADMIN )

Dated, the 16th March, 99 ﬁ“ﬁ;;g% y

‘Dictated im Open Court.
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Copy to: IST—AND=IIND COURT | e
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2. HHaP M(a) “
THE CONTRAL ADMINISTRATIVE TRISUNAL

3. HBSIP M(J) HYDERA3AD INGEH: ¢ HYD_RAZAD,
4. D..(A) THE HCN'BLE MR, JUSTLEE D.H.NASIR:
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THE HON'BLE MR.R.RANGARAIAN = 7
MEM3ER (A)
. 1 . /
THE HON'JLI MR.B.S.JAL PARAMZSYAR
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