ey IN THE CENTRAL ADMINISTRATIyE TRIBUNAL ,HYDERABAD BENCH

AT HYDERABAD.

U.A.N0.1160/199?.

"--"'"---——--p—-_

Betwean:

S.Apparag. . . Applicant

I And

1. Union of India represinted by its
, South Eastern Railuay, Calcutta 43,

2, Divisional Rai

luay Manager, S«t.Railuay,
Uisakhapatnam.

d. Senior Divigional Machanical

Engineer (Diesel),
3.R.Railway, Visakhapatnam,

4. Divisional Mechanical Enginser (Diesel),

S.E.Railuay, Visakhapatnam., .. Rgspondent s.
. i i Bumar.
Counsel for the applicant: Sri P.B.Vijaya
. i imanna.
Coungel for the requndants: Sri V.Bhima
CORAM:

. A
Hon'ble Sri R.Rangarggan, Member (A)

bl Sri B8.5.Jai Paramsshuwar, Mamber (3)
Hon' e Py=

o-.l.z
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0.A.Na, 1160/97,
UDGNENT'

None gn either side, Even thg respondantg

have not Piled theip reply. We are deciding thls
B.A., on the bagis gf the materigl availalile gn
racord.

2. The applicant herein Was issued yith a

Charge~-sgheet dated 7.8.1995,

An 80quiry wasg conductgd
into the said Charge. Thg Enquiry O0fficer submittad

his report, The tonclusian gf the Enguiry Repor t

is as under: (Page 3 tg the 8.4,)

"It is concluded tht Sri S.Apparsao,

Fitter T.No.1836 of OLS-Wat ig

found guilty of Charge of entering b
loco unauthorisedly and attempted

for theft of P22 P/Con shunt.

He is not found guilty of charge of
unauthorised possession of railway

material"

, , 4
3.The Disciplinary Authority considere
L]

' its
, iry Officer and by i
t of the Enquiry
the repor

/
r C

. £t of
retiremen
mpulsory
ment of coO

jmposed the punish

ice.
. from serv
licant

the app




4, Against-the said p;nishment Order the
applicént submitted hig éppeal dated 8.5.1996 to
the Respondent No.3. The Respandent No,3 by Pros.,
No. uDE/zo/MJR/SAR/1DB7 dated 21/24.6.1995 anhancad
the punishment to that of removal from service from
Compulsory retiremant without issuing any show cause
notice bafore Rassing the séid order. Againat.the
order of the Respondent No,3 a8 revision m tition
dated 1.7.199p was submitted to the respondent No,.2,

The Rgspondent Ro.2 by hisg Pros., dated 3.9.1998

S. It is submitted that against ths orgder
of the 2nd respondent ga mercy pétigion dated 29.6.1997
has been submitted tg the Rgspondant No.g 1. It is
nat knoun whether thg MErcy mtition dated 29.6.1997

has been considered by the Iéspondent No.1 or not,

6. This G.A., is filed to declare all the
Proceedings leading upte and including the Proceedings
of the Respondent Np.2 dated3/9 9.1996as arbitrary,
ille gal and to quash the same directing tha respondants
to reinstate him & into service with all consequential

banafits.,




r

7. The respondent No.2 had enhanced the punishment
from compulsory retirement to that of removal from service.
It is stated that enhancement of punishment was given
without giving him any notice. As no reply is filed
this fact could not be examined. If the Respondent No.J

3 »
had enhanced the punighment then he becomes the Oisciplinary
Authority in which case the disposal of the case by
the Respondanf No.2 is to be treated as dispos al of an
appedl against the ordsrs of the Rgspondent KNo.J.
Hence the applicant has a chaence to file his revisu
patition in this connection. In that view, his
.reuiafoh“petition dated 29.6.1997 should be treated as
reviey
a paxukskam petition addressed to the General fManager,

South Eastern Railuay, the Rgspondent No.1 hersin.

8. The applicant has also made a number of
contentions in this 0.A. As no reply has been filed
and even the learned counsel for the respondents is
not present, we are not able to camment on the

cantentionsg raised in the 0.A.

g9, In view of the asbove position, thes following

directions are given to the respondents, that --

i) ths Rgapondent No.l shall disposeg of
the representation of the applicant
dated 29-6-1997 addressed to him
taking due note of the contentions
raised in this 0.A., as well as the

contentions raised in his representation




datad 29-6-1997;

pen.
ii)i

if by ahance the representation dated 29.6 1997
of the applicant hé%,alfeady been dispossd of
adverse to the applicant, the same should be
treated as having been sst aside and a fresh

order shall be passed by the Rpspondant No.1

iii)if the applicant desires a Personal hsaring

in this cannection, Respondent No.?1 shall
give him/opportunity of personal haaring

before disposing of the repraesentation

dated 29,6,1997

Jtime Por compliance is threse months from

the date of receipt of a copy of this

{rder.,

Jith the above diractions, the O.A., is

M

<JA1 PARAMESHWJAR , .RANSA§?2§N
qsfﬂambar(ﬂ) Mambe

disposed of. NO costs.

S58 .
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