IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT WYIDERABAD

3 £ ]
©.2.1150/97, - | Dt. of Decisien : 05-01-29.
B.,Syama Surndara Rae .. Asplicant.

Vs

1. The Gevt, of India, rems, by the
Secretary te the Gevernment,
Dept, of Revenue, Min, ef Finance,
Centrsl Secretariat, New Delhi.

2. Thé Cemmissiener of Central Excilse,
Visgkhapatnap, Visakhapatnam Dist. «+ Bespendents.

1w

Mr.FP.Naveen Rae

Ceunsel fer the amslicant

Ceunsel feor the ressendents Mr.V,Rajeswara Rse, Addl,CGSC.

CORAM:

THE HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMN,)

THE HON'BLE SHRI B.S.JAI PARAMESHWAR : MEMBER (JUDL.}
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ORDER

ORAL ORDER (PER HON.8HRI B.S.JAI PARAMESHWAR : MEMBER {(JUDL.))

Heard Mr.P.Naveen Rae, learasd geuns=l fer ths
applicant and Mr.V.Rgjeswara Rse, learneod ceumzsl fer the
respendects,

2, The asplicant jeined the dewartment as Imspecter ef
Central Exgise em 1%-5-76, H£fter cemeletien of 16 years ef
gervice he sgrmed his premetien as Sumerintendeant of Central
Excisg in the yegr 1292, The applicant teek charge ef the
hieher pest en 6-3~%2, During Mareh, 1992 gemsequent upen
the premetion as Sumerimtendent ef Cemtral Excise hir mway was

fixed at R.2300/-., It is stated that at that time there wgs

im il } 1" & ]

a éiswute reesrdine arant of date of increment in the cateeery
of Inspeqter ané after an amigable zettlement ef the dispute
the Gevermmeat haé restered his nmermsl gate ef imgrement whigh
falle in the memth of May. Accerdimely the apelicant epted fer |
fixatian aof way at the immediate next'higher liage. Censequently
the way ef the apelicent was imitlally fixed ot Bs.2240/~ en

6-3-22 sné sfter aééine on increment his wvay was further fixed

?t R5.2375/- w,e.f,, 1-5-92,

3. On resterationm ef the nermal date of incremeat am
anemaly arese whereim his jumisr eme Mr.K.Keteswara Rae was l
érawine ®ay mere tham that ef the apmlicant as his nermal due
date of increment happened te be Febfuary of the vear. The

£sié amemaly hed cemtimued since 1980, Hewever, the said

aﬁomaly was neticed ir the year 1994, The applicant submits

that he wat advised by the imteraal audit p»arty te submit an

gpwlicatien fer rectificatien eof the anoemaly and fer gdvamcement
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P
of the datm of imcrement te that of February. The aselicant
Wat advised he weuld have an advantage of an egrlier drawzl
of indrément ané there weuld be 3%? chanea in the axistine

. emolumegts. The applicant luateq'believing that, he submitted

' a resresentatien te advance his date ef iwcremant te that ef
February Se that the anomaly ef his jumier drawing hieher may
weuld be rectified. Thereuwoer the apslicant's pay was fixed
initially at #5,2200/- er 6-3-92 and was fixed st Rs, 2450/- frem
February, 1993, Agcerdincly arreafs ware drawn and paid te hig.
4, Hewever the sudit warty raised an ebjectien a5 te |
erant of R5,2450/- frem February, 1283 apd ebserved that the
aswlicant was paid R,3488/~ ia exeess of his ertitlemept andé
erdereé for recevery. Accerdingly the ameunt was recevered
inIS imstalients and further the pay ef the aeplicant was alse
revised teo a lewer stzee,

5. He has emrclesed the pay staees as fixed by the
admimistration siened by the Administrative Officer (Dravwime
ané Digbursing Officer) Custumg anéd Cemtral Exeise, VisakhapaﬁTamN

{ Anpexure~I). The saié ammexure clearly shews that er acceunt
ef subsequent request maée by him te advamce his imcremest te
Febru,ry in the yesr imstegéd ef ipcremest due te him im May he
wys made te leese one staee in the increment. Thi% e55 Was
centinuineg regularly aré casvsed fimsncial less te the gprlicart.
He submits that he maée a representatien Gn;y en the geévise
given by the'intermal aﬁdit sarty andéd thst it was dene purely

_en the lapse en the part ef the aémimistratiem wherein the
seelicent was met at &ll respensible., When it was peinted out
te the apﬁlicant that he woulé have te ferese eme imcrement
on accou#t of his eptien, the applicamt had immedliately

submitted 3 repreéentatinn te the Centrellime Autherity viz.,
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Cemmissiener ef Cemtral Exclse, Gurtur. The Cemmissiener

of Central Excise, Guntur haé rejected his representatiem

by ar order dated 28-8~%5 heldine that the pay was fixed

s the optien exercised by the applicant amé ag the same

had héecems final anéd there was ne guestien ef any further
anomaiy. The awwlicant submitted 2 review petitien te the
same autherity bringine to his nretice the gctual pesitien

and pray=64 fer recensidergtien of his earlier decisler,

6. Hewever, the Cemmissiener ef Central Excise, Guntur
#id net censider te review his egrlier decisier and rejected
his laim by the order dsted 17-4-96. The apmlicant further
submitted s representatien te the Secretary, Certral Beard eof
Excise azné Custems, New Delhi em 28-5-%56, The resresentatien
was censidered by the Department ef Révenue arnd they commumicatc+
their decisien im the impusned sreceedings dated 15-10-%6
rejectine the claim of the applicanf.

7. The demartment had rejected his elaim er the ereuné
that they cernet permit withérawal ef his eptien exercised en
earlier eccasien,

e, Hence, he has filed this OA te call fer the recerds
relatine te and cemmected with letter Ne.A=26015/16/26-2d-TI{A)
dated 15-10-96 of the lst respendent ané te quash the same s
'arbitrary, discriminatery ané uncenstitutienal anéd fer a
censeguential directien te the respendents te restere the pay
fixatien granteﬁ te the apelicant at the time af his premetien
ac Superimtendent ef Cemtral Excise ané Custems with all

censeguential benefits,

e, The reswpendentz submit that @ éispute was in~exigtance

st the time whem the pay of the applicant was fixed im the caére

of Superintenéent im resard te the graﬁt of ingrement in the

«

cateoery ef Inspectéré snd after éelibergtiers the Geverament
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restered the noermal date of ingrement which exizted prier

- -
)

te 1-1-6C (before revisier of the way scales of Imspecters
frem s, 425+800 te Rs=500-200/-) ard that resteratiem ereers
were igsueé im the year 1994 (Annexure R-I ap@ R-II te the
reply). Thereaftér Sri Syamgsundara Rae, the applicsat

herein exercised sn eoptien fer fixatien ef pay im the cgaére

of Superinmtendent under FR 22 I (a) (1) anéd then under

FR 22 C respectively.

10. It i ptated that the déispute was reselveéd en

the hatis ef the discussiem with the rece¢imsed unien ané

en that basis the pay of the appiiaant a5 Superintendent eof
Central Execise was decideé te be fixed at the stage of
R5.2240/= w.e.f,, 6=3=-92 as ke was an Irspecter egrlier te

his premetien as Superimtendent eof Central Excise. Thereafter
it was alse @ecided during #n censultatien with the umien that
his pay weuld be raiseé te the staee of R, 2375/- w.e.f., 1=5-92
11, Thue his initial fixatien of Pay as Superintenéent
of Central Excise frem the date of his sremetiem i.e,, 6=-3-92
ZE:{fhereafter eérantineg an imcrement immediatel;z;—s-!z was
fixmé with éue deliberatien and censultatien with the unien.
Whenever a éerious éispute arises in 3 government department a
dizleque is mainmtained with the rccognised umien, The dialesue
with the'recoénised uniep ané the decisien taken thereafter

is te ensure eeed industrial relatien ir that imdustry/effices,
Such decisien arrived/cannet be unilaterily turned dewn by the
Gepartment witheut censultation with the unien. Fence a
éecisien ence taken in censultatien with the urien caanet be
chaneed witheut preser éiglegue with the unien and staotineg -

reggens fer reverting that éecisien. In this case the éecisier

teo fix his pay at the staee ef R, 2240/~ 5 en 6-3-%2, te erant
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him ar incrgment and te fix his wmay at the stgee of %.2375}-
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v.e,f,, 1-5-92 hzd been takgn ir censultatien with the unien
ané hepnce the gegisien cannet be reversed even if the auditinJ
efficial teek ebjectien te such fixatien, Hepce, that
-fixation of R.2240/- and R5.2375 as en 6-3-%2 ané 1-5-92
respectively chesuld stand anéd it aancet be chaneed.

12. Tha awplicant prays fer steppine us <f may er par with
his jumier as his jumier was drawine increment frem February.
Herce, it ameears that hig way wag fixed on @ar with his jumiern
w.,2,f,,1=2-23 hefore cemmletion of ene year of service freml-5-492
whem his pay was fixed at the staee of £,2375/- enr that date.
13, The sswlicant newhere has stated that fer erantine him
stespine up ef may he had fulfilled the conditiens lgiéd dewn
under FR 22 C. We alse de net find frem the vgrieus GcntentionF
raiseé that the amplicant had fulfilled cenditiens 1lzié dewn
under FR 22(322; steppine up of pay en par with hig jumier frem
the menth ef Februgry, 1223, The fixatien &f his pay en par
with his junier frem the menth #f February, 19®3 by erantine
him ene mere inerement is net in erder, Hence sucgh fixgtiem
has te be withérawn.

14, Hewever his next increment will f3ll en 1~-5-%3
raisine his pay with the incremental value frem R.2375/- a6
sT=1=5=237 The way fixatiern ef the zpmplicant sheuld be
resulated as abeve, If the applicant is entitled te arrears if
any, en that basis the same sheuld be paid te him within a
weried ef 2 menthe frem the date ef receipt of a cepy ef this
erder, If any ameunt has te he recevered frem him en the kasis

ef the zbeve directien the ssme sheuld slse be recevered frem

him im 5 menthly inmstalments. frem—the—date—whenrhe—ts—due—fer
meﬂ%—%ﬂcfemea%—éa—%hﬂt—smmdz:

The OA is erdereé accerdimely. ﬂ:(‘i;iif;_,,f~é§ifi
/Sg AMESHWAR) (R. RANCARAJAN)
qﬂNEMBER JUDL ) MEMBER { ADMN., ) :
’,,/*’EEZee : The 5th Januasry,_19%8%. ﬂhl
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