IN THE CENTRAL DM

AOMINISTRATIVE TRIBUNLL: TYDERABED BENCH:
!

¥ — AT HYDERABAD
C.A. No,., 1134 of 1997
Date ©f Decision: 22.12.1997
Between:

Smt. D. Vijaya Pushpa leela L. AppliCdnt
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e o e
1. The Chief General Manager, - ™% 4o 7
Telecommunications, A.P, Circle, "} |
Hyderabad, R
. ‘ REFTERS
2. The General Manager, h
Telecommunications,
Vijayawada «« Respondents, ~
5-

Counsel for the applicant: Mr, V. Venketeswar Rao

Counsel for the Respondent:: ir. ¥.:. Devzrad

. . . t
CORAM : -

THE HON'BLE SRI H. RLJENDRA PRASAD: MTMOER (ADMN.)

CRDER

( Per Hon'ble 5ri H. Rajendra Prasac

Heard Mr. V. Venkateswzr Rao for the

arplicant and
Mr. N.R. Devaraj for the Respondents:.

2. The applicant is the widow of late 7). Venk ateswar Rso
who was a physically handicapred canfidate and appointed as P20
attendant in 1984. The applicant's hushand, along with 9 other

similarly-placed applicants, had soproached this Tribunal

L

(OA 181/1991) for a direction to the Resnondents to absorb
them as regular staff in the Department. While disposing of
the O2 on 26.9.1991, “the respondents were directed to absorb

the applicants therein on regular basis in accotdance with

®
the scheme, 1f there was one in exictence

stence., If, however, there_}
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were no such scheme, the respondents were asked LO prapare

a suitable scheme to absorb physically~handicapn:d rublic

Telephone Attendents. Subsequently, the Departmént subm’tted
that they had decided to treat such candidates as casual 1labo-
|
urers and to confer on them the benefits of tempprary status
in respuct casual labeur
folliowed by regular absorption as per the existing scheme and fo
call for their options for appointment on casual basis .
r
ang, onexercise of such options, they would be treated on par 4
with other casuzl labourers for the purpose of payment of

-~

wages, 1t was stated thst those who might fulfil the service
criterign of one year ascasusl labourer would éisd be corsi -~
dered for grant of temporery stetus. The Department maintained
at th°t stage that they would consider ;he applications fqi
ﬂraﬁt of temporarv status only after completi?n of One'year
from the date ©f exercising options to come under the scheme of
casyal labourers. “The Tribunel, howéver, tookithe view that

in éonsidering the cases of applicants for graﬁt of temporary
status the Respondents shallrtake into consideration the total
continuous sérvice rendered by the épplicant from the date

of their initi=l casual engagement {(Judgment Dt.1.2.1995 in

O.h. 197 and batch of cases.)

3. The husband of the applicant, initia;ly engaged in

1684, however passed away on 20th Novembe;,'1993, viz.

befﬁre any options were or could be called, and before the

scheme, could be impleﬁented. Thereupon, thé applicant submitted a
rebresentation té Respondent-1 to consider her case for a

suitable compaszionate appointment on the.basis‘that her husband
had in any case been duly working for several years 3s&casual
labourer even prior to the implementation of the schegesw

51 e Res an‘nB nﬁammlqu
decided upon In respect of such emm10yeea)and that he would

2

L oe3

. - T T



G,

/.J

\
}

e -9 '

tﬁere have been eligible, had death not overtaken him, or
dtleast deemed to have become eligible, for temporary status
because of his untimely demise. This request was turnnd down

by the authorities wher@upon the applicant filed a fresh 0, A,
No.288/97) praying for a direction to the Respondents to grant her
Compassionate appointment on the sahe ground as noted above,

The Ok was disposed of on 13.3.1997 with a direction¢hat a
COmpa551onate aopointment should be con51derLd in accordznce

with the relevant rules, provided that the directions issueqd .
had
in 0OA 187/97 supras/been duly complied with, irrespective of

‘%pe fact that the husband of the applicant had Gieq eariier

to the implementation of thejudgment, and evep if the ¢ ;licant's

Terzesentation was submitted subsequently, The responvents
eccordingly disposed of the representstion (innexure-a; Ly
rejecting the reigquest of the applicant for a Compassionate

appointnent. And this is the impugned ordsr in the present O,z

4. The stand of the authorities in thig dasé is that anly
the families of casual labourers with temporary status are
eligible to be considered for appeintmant on Compassionate
dfbunds. Sincé the applicant's hﬁsbanﬂ expired prior to the
grent of temporary status to him, or even prior to the

calling of options, the question of Compassionate avpointment
to the applicant, first by absorbing him as easual labour,

and then by conferring temporary steztus on him, would not arise,

5 Fr. Devaraj, learned Sr. Standing Counsel, for the

respondents therefofe argued that the applicant had 'not complied!
with the directioné inen in O& 187/94, arng this 0A is ag such

not malntainable., It 1is not found possible to agree with _his
view, since there was noﬂ‘way_the deceased employee could comply
with any direction, and in the light of the very observations

and directions contained in 0A 288/97, ©The rights of the
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applicant in the present OA have bo be determined on the basis
of his eligibility under the relevant scheme on the date of

his demise, and consequently, from any rights that might flow

from that position.

6. It is, therefore, held that the husband of the spplicant
Mr. D. Venkateswar Rao, i§ deemed to have become eligible for
grant of temporary status, regardless of whether or not he had v
exercised any option, since untimely demise robbed the orpor- . °
tunity for exercising such option by him despite the fact that

he had fulfilled the conditions attached to the benefit of

.",

Laa)

conferment of Tenmporary Status on himself.

4

7. Non-exercise of an option would not, under the sad
v

circumstances, obliterate the right which he hed cain=d fully

by him own entitlement under the scheme. The stand taken by

I . .
the respondents cannot,~be'suctained or accepted,

¥
..
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8. It is, therefore, directed that the respondents shall
- !
review the decision contained in the impugned order and re-

examine her case as per the provisions of granting apnointment

i
R N 1 N ( .
on cqmpa551onate grounds to-casual labourers with temoorarﬂ“

status. A decision in thlq regard shall be taken within 90 days

from the date of receipt of copy of this order.

Thus the O.A. is disposed of.
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