IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD,
0.A.No0,112/97, - Date of order : 19/2,1997,

Between

K.Subba Reddy .. Applicant
And

1. The Chief General Manager,
Telecommunications,
AI Pﬂci rCIE ]
Doorsanchar Bhavan, Abids,
Hyderabad.

2. The Telecom. Dist. Manager,
Cuddapah.

3, The Sub—Divisional.Officer,
Telephones,
Cuddapah. «+ Respondents

k)

Counsel for the Applicant | .+ Shri V.Venkateswara Rao

Counsel for the Respondents .. Shri V.Rajeswara Rao,
o Addl. CGSC

RN

CORAM |

Hon'ble Shri R.Rangarajan : Member(A)

Hon'ble Shri B.S.Jai Parameshwar : Member(J)

order

IPer Hon'ble Shri R.Rangarajan : Member (A)X
This 0.A. came up for hearing today for orders for interi

relief. However, after hearing both sides, we felt that this

0.A. can be disposed of finally, Both the parties agreed to

that course of action. Hence the 0,A. is disposed of as under

2. The applicant in this 0.A. was engaged as & casual labour
w.e,f, 11,2,85 and was disengaged in the month of March, 1985
for want of work., He was agaian engaged during March, 1988 on
daily wages_fpd continued as such without any break. He was
granted temporary status by order dated 30.6.95 [(annexure A-II
to the 0.A.). -There_are-two important provisions in the order
while granting him temporary status., They are:
(1) Their services may be dispensed with in accordance with

the relevant provisions of the Industrial Disputes Act,
1947 on the ground of non-avallability of work.
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(2) If any temporary mazdoor commits a misconduct| and the
same is proved in an enquiry after giving reasonable

opportunity his services will be dispensed with. They

will not be entitled to the benefit of encashment of leave
on termination of services,

3. Notth of termination was given to him by th+ impugned
order No.X/Disc/IV/96-.97/108 dated 22.1.97 by giving him notice

under Rule 5(1) of the C.C.S.(Tempofary Service) Rules, 1965,
The notice period expires on 21.2,97.

£, This 0.A. is filed praying to quash the impugned notice

No.X-Disc/Iv/96-97/108 dated 22.1.97 amrd by holding it as
1llegal, arbitrary and unconstitutional and for a onseguential
direction to continue him in service with all consequential
benefits |
5. When. the 0.A, was taken up today for interim order

the learned counsel for.the respondents submitted that a notice

for terﬁination of service was given under Rule 5(i) of the

C.C.S.(Temporary Service) Rules, 1965 and this is ﬂn order
simplicitﬁf and hence there i{s no need to give any [reason for
giving notice of termination. On further probing the learned
counsel for the respondents submitted that it is a case of
irregular engagement in casual service as he submitted the
incorrect number of working d;ys for granting him temporary
status. Thus, from the above submission it looks tHat he has
been given notice of termination for alleged misconduct on his

part,

6. The learned counsel for the applicant submitted| that 1if

1t is an alleged misconduct his services should be teérminated
£
under the provisions of the Industrial Disputes Act as contained

in para 2(‘) above or if he has been terminated he sHould be

given reascnable opportunity by conducting an enquiry and on

that basis his services can be terminated in view of the

provisions contained in para 2(2) referred to above.fBut the
above course of action was not resorted to. Instead the easiest
way of terminating the services under Rule 5{i) of th

C.C.S.(Temporary Service) Rules, 1965 waﬁkeSOrted to.| If the
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real reasons for the impugned termination notice are examined
LY

e v
by 1ifting the wheei in this case it will reveal
L
applicent was to be discharged for the alleged mi
Hence he submits that the provisions as contained

engaging him {n temporary service should be fully

7. The learned counsel for the respondents subm
in case an enquiry has to be conducted‘;ﬁg provis
C.C.5.(CsCsA,) - Rules have to be adhered to. Sin
applicant is a temporary status casual mazdoor en
be conducted in accordance with the provisions of
€.C.S.(C.C.A.) Rules, Hence the respondents have
to the issue of termination notice under Rule 5(i
C.C.S. (Temporary Service) Rules, 1965.

8. It is an-established principle that an emplo

that the
sconduct,
in the letter

followed,

fitted that
ions of the
ce the

quiry cannot
the
resorted

) of the

yvee should be

given sufficient opportunity to explain his conduct before

terminating his services, This would mean that ¢
of natural justice should be strictly adhered to.
c.c.s. {c.c.A.) Rules also stipulate the steps to
the principles of natural justice,
enquiry under the C.C.5,(C.C.A.) Rules or am enqu
to the principles of natural justice by giving re

opportunity to the delinquent employee is one and

he principles

The
felloct

be adhereﬂ to

Whether it is called an

iry adhering
aschable

the same,

Hence we are of the opinion that an enquiry may be conducted

adhering to the principles of natural justice in
tion and on that basis further action may be take
adhering to the stipulation laid down in the lett
30.6.95. The above course of action has been wel
both the parties;
S. In view of thé above, the following order is
The impugned order dated 22,1,97 is set asid

respondents are free to in{tiate disciplinary prqg

this connec-

n thereby

er dated

comg{?y

passed,
e.[But the
ceedings

.....4
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adhering to the rule of principles of natural justice and
decide hls case in accordance with the law.

10. The O.A, isvordered accordingly. No costs.

Tameshwar )

( B.S.Jai-P - { R.Rangarajan )
Member(J) . . Member (A),
et [2D
/

Dictated in Open Court. iéVﬂ@g&hil}
e o (%),
br. | : oy P S
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