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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD 1
* ¥k :

0.A.1106/97. | Dt.of Decision_:_09-04=99.

Y.Manik Frabhu «s Applicant. !
Vs

1. The union of India, rep. by
its Director, Naticnal Sample
Survey Crganication, Field
Overation Division {FOD), '
New Delhi,

2. The Dv. uirector,
Naticnal Samcle Burvey
Organisaticp (FODL West Wing,

Gagan Vihar, M.J. oad,
Mew Hyderabad-1.

3. The Regimnal Asst.Director,
Naticnal Sample Survey Organisation
(FOD) 7West Viing, Gagan Vihar,
M.J.Road, Hyderabad-1l, «+ Respondents.

Counsel for the applicant e Mr.K.K.Ehakravarthy

Counsel for the respondents Mr.B.N.Sharms, Sr.CGSC.

CCRAM ¢ =

THE HON'BLE SHRI R, RANGARAJAN : MEMBER (ADMN.)

THE HCN'!BLE SHRI B,S,JAI PARAMESHWAR : MEMBER (JUDL.)
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4. However, on 1-7-26 the 3rd respondent by an office
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. ORDER
Oral Order (Per Hon.,Mr.3.3.Jai Parameshwar : Member (J))

Heard Mr.K.K.Chakrawarthy, learned counsel for the
applicant and Mr.Jaccob for Mr.B.N.Sharma, learned counsel for
the respondents.

2. The applicaht herein was serving as Peon in the
office of the Deputv Directcr, National Sample Survey
Organisation, Hyderabad i.e., R=2. He joined im the service
as Chowkidar and by the order No.2(4)/Estt)Hyd/85, dated
25-10-85, he was appointed on transfer as Teon (group-D) in
the scale of m.196¥232/- w.e.f., 25-10-95 uncer the R=3. Thus
he was having continuous service of more than 11 years.

3. The R-1 introduced career advancement scheme under
C.M.No.10(1)/R=-I11/88, dated 13-9-81., The spplicant was given
the in-situ oromotion under the said scheme by order dated
9~-1=96. Accordingly the pay of the applicant was fixed at

B.1000/- w,e.f., 1-4~95. He was paid arrears on account of

such fixaticn of paye.

order cancellied the said promoticn.

) The applicant submitted his representation dated

4+-7~96 praving for the reasons for the cancellation of the
in-s5itu vromotion. The applicant submits that kke he had reache
the maxdmum scale of %.1000/- on 1-10-90 ané the Govt. cf India
in its O.M.NO.F.No.13(2)/1C/22 Sated 7-4-95 revised the scale
to R5.775-1150/- from Bs,775-1025/-. Therefcre, he was entitled
to the promotional pay from 1-10-20. He made a representation

on 268=2-96 to that extent. The R-3 had not taken any acticn.

The R~2 passed order dated 27-5-97 effecting the order dated
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1-7-96 of R=-3 and ordered reccvery of the asrrears by the
impugned corder at Annexure-i. The applicant submits that
he was not given opportunity before passing the sasid order.
He submits that one of his colleagses in the same office had
earlier approached this Tribynal in OA.196/96 and cn 14-3-87 k \
basging the submission made by the counsel for respondents the |
recovery was not effected till the disposal of the OA.
6. ~ On 26-8-927 an interim order was paésed directing that
if the pay bill ha¢ already bheen prepared for the month of
‘Augusk, 1997 for recovering the amoynt in terms of the

rnemorandumn dated 14-2-87, then no action need bhe taken for the

month of:August, 1597, But the recoveryv for the month of

Sept.}997 as per the memo dated 14-8-97 is suspended. 1In case
the pay bill for the month of August, 1997 is not prepared then
the suspension order will hold goocd even for the month of
Auqust, 1997,

7; The respondents have filed the reply stating that the
applicant joined as Spoup-D Chowkidar at Hyderabad on 21-10-74.

He was promoted as Peon on 25=-10-1985 in the scale of pay of

R5.196-232/-. On reaching at maximum in the scale cf pay of

Rs.750~040/- he was given in-situ promotion to the scale of pay
of Rs.775-1625/- w.e.f., 1-4-95 vide order Ko.A-46011/1/Estt./95
dated 9=1-26, Subsequently, tbe sald order was reviewed by the
Departmental promotion committee in accordance with Min. of
Finance instructions and found that the said in-situ promotion
was issued contrary to the specific clarifications given
thereuﬁder. Hence, the crder was cancelled and recovery was
effected by the Asst. Director, Hydgsabad vide his orfer dated
1-7-86. ©On cancellation of the said promotion order, he

approached this Tribunal in QA.TSS/Q? which was decided on
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23-6-97 directing the R~2 to consider and dispose of the

representation dated 4~7-%6 of the applicant througbh a speaking

order ard that R=2 shall not effect any recovery till the
disposal of the representation of the applicant.

8, The respondents in compliance with the direction of

this Tribunal considered the representation of the applicant and

a memo dated 17-7-97 was issued. They submit that the applicant

again filed another OA.1106/97.

9, The only point for cousid@raticn is whether the
in-situ promotion given in 1996 by order dated 9-1-96 should
stand or act,

10. The learned counsel for the respondents submits that
in\view of the clarification given in regard to the point of
doubt, the applicant is not entitled for in-situ promotion in
the transferred unit. The point of doubit which had srisen and
clarified by the office memorandum dated 28-5-92 enclosed as

Annexure R-1 to the reply is reproduced below:-

"whether in=-situ promotion Yes, such persons are
~an be allowed in case of eligible fcr in-situ
persons who were initially promotion in terms of
appointed to a post ¢n para-2{(a) of C.M,dated
direct recruitment basis 13~9=-91 viz.,from the

but subsequently transferred Aate a directly

to different post(8) ecarrying recguitéd person junior

I

the same scale of vay tc him ané fixed at the |

maximum of the scale
bhecomes eligihle for
promoticn®

i1, We have perused the doubt and clsrification given on

that doubt. The clarificaticn arises when a candidate is postea

s¥xxghafresh in an organisation fixing his pay at higher scale.
That is pot the position in the present case. The applicant
was aprolnted at the nau rinimum of the scale of Group~D in the
earitier scale of pay of Rs.19€-232/- when he came to R-3

organrigation cn 25-10- 985. When he joinsd R-3 organisaticn

N Ny




N

s

—Sw | '
on 23-10-1985 his pay was fixed taking his pay drawn by him L
earlier in the previcus organisaticm. Hence his joining in

the R=2 organisstion on 25-10-85 and fixation of pay should

not be taken as a fresh appointment in the higher scale of pay

—_

It is continuocus of fixation of his pay in the scale of pay
ae drawn by him under R-3., If that ke the casze, the doubt and’
|

clarification extracted above played no role in regard to ihe
- |

cancellaticn of his in-situ promotion.
\

12. The goplicant had fulfilled the 3 conditions as laid’
|
dewn in the CM Sated 13th Sept. 199i. As he had fully complied

with the rules as provided for in the in-situ promotion scheme,’

~ |
1091 and he was promoted on that basis by order dated 9-1-96.We
|

se2 no reason to cancel the in-situ promotion granted to him.

! :
13. In view of the 4bove the following directions are givefs:

1} The in=ssitu promotion granted to the applicant
W.2,T., i=4-95 will stand. The applicant is entitled to
fixation of his pay on that basis in the higher scale.

2) It is seen that only Rs,1000/~ has heen recovered
due to the cancellation of the order dated 9=-1-96 from him.

- hap Gen. - : \
3) However if any amount, recovered from hic pay due to

the cancellation of in-situ promotion ordersd cn $-1-36 the samel

should be refunded to him within a period of 2 months from the

Aate cf receipt of a copy of this order.

14, | The OA is ordered accordingly. No crder as to costs.
(g.JAI - ARAMESHWAR) (R+ RANGARAJAN)
EMBER{ JUDL. ) ‘ MEMBER ( ABMN, )
q .47
" Dateg : The 9tb April, 1999,
Toicteted in the Open Court) iﬁwﬂgq j
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R.A. CLOSE D.
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DISMISSED.

ISMISSED A3 WITHD!

ORDERED/REIECTEP ™





