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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,HYDERABAB BENCH

AT HYDERABAD.

0.A.No.1062/87.

Date of decision: 30-12-1998.
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Betieen:
Smt. U-S-m. Lathac ) . Rpplicant.
And

1, The Post Master Cemeral,
Vigakhapatnam Region, /,
Visakhapatnam 530003,

2. The Director of Postal Services,
Visakhapatnam Region,
Visakhapatnam.

3. The Chief Medical Officer.in-charge,
Department of Posts, P & T Dispensary,
Ra jahmundry .

4, Sri G.Suresh, .o .. Respondents
Counsel for the Applicant: Sri V.Venkateswara Rao.
Coungel for the Rgspondents: 5ri V.Rasjeswara Rao for

0fficial Agspondents 1 to 3

Sri K.Sudhakar Reddy for R-=4

CORAM : N !

Hon'ble Sri R.Rangarajan,Member (A)

Hon'ble Sri B.S5.Jai Parameshuar ,Member (J)

P




(o

0.A.No.1062/97,

T 7 TORDERT
(by Hon'ble Sri R, Rangarajan, Member ( A )

Heard Sri Venkasteswara Rao for the applicant
and S5ri V.Rajeswara Rao for the official respondents

and Sri K.Sudhakar Reddy for the private Respondent No.4.
Tha facts of the case are as follows:

The applicant in thig 0.A., was called for the
selection to the post of Lab Technician in the P&T Dis-
pensary , Rajahmundry to be held on 22.5.1996 as seen
from the Office QrdarNu. 5T/123/Genl/Rect dated 30.4.1996
(Annexure A-10 Page 16 to the0.A.). It is stated that
the applicant appeared for the selection but she was
informed by letter No. PT0/Disp/Rectt/96-97 dated 7.2.1997
(Annexure A9 Page 45 to the 0.A.) that she has ween
selected to work as Lab Technician on casual basis
sub ject to certain conditions prescribed in that letter.
The terms and conditions preéscribsd in that ) tter
read ag follows:

o

1) The post is purely temporary and ad hoc can be
-~  terminated at any time. P

2) The post cafries pay and allosances on prorata
wages on the minimum basic of tﬁ;fiab Technician

in Central servicas d /
i /l/

3) The appointment is on casual basis~{5 days a wes
4) The incumbant will not have any right to claim |

permanency . '

[




5) “The administration has right to terminate
without any further Notice."

had as per the abova cof
It is stated that the applicant/joined that post{ HowevBF§10¥

it is fPurther stated that without cancelling the selection«to

whichthe applicant was a candidste
/2% %o eppbigegt » the Employment Exchange was approached

for sponsoring a list of candidates for posting against
Dispiasany,

the same post of Lab Technicianm, P & E@ Rajéhmundry.

Respondent No.4 was appointed by the impugned Order

No .ST/123/Genl/Rectt dated 20-6-1397 (&nnexura A-11

Page 17 to the 0.A.)es he was sponsored by the Employmeant
Exchange and selected. : ' .
This 0.A., is filed praying for dalling for

the records pertaining to the selecticns held on
22.5.1996 and for s cﬁn53quential direction to the
Respondent No.1 to appoint the selected candidate i.e.,
the applicant herein with all consequential benafits

by holding that the impugned Memo Nc. ST/123/Genl/ Rectt
dated 20-6-1997issued by the respondent No.1 as illegal,

arbitrary and unconstitutional and to set aside the sama.

A reply has been filed in this 0.A.,

by the Official Respondents.

Para 2 of the reply is rele yant. It is
seen from this para 2 that the post of Lab Technician
P & T Dispensary, Rajahmundry fell vacant on the demise

of incumbent k.5udarshan Rao on 21.5,1995, That uacancyv
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wds to be filled up by /0.C Cstegory candidate. The
Employment Exchanges of XKakinada, Rajahmundry and

Amalspuram uere notified by letter Wo. sT/123/Cenl/95
dated 28.7.1995 (Annexure Rel to the reply). The
qualifications praécribed Por the post are Matriculation
or its eqguivalent, Diploma in Lab Technician course with
at least 2 years experienoecin Labotatory work and
the candidate shall be within the age limit of 18--25 years
las on 1.7.1995, The Employment Exchange, Kakinada sponsored
only one candidate. Again the Employment Exchange,
Kakinada was regquested to sponsor at least 5 candidates for
the Lab Technician siqce the selection was rsqguired to be
made through DPC vide letter No. ST/123/Genrl/Rect.
dated 17.8.1995(Annexure R=2 to the reply)The said Employment
Exchange Officer, Kakinada also asked the other Exchanges
at Srikakulam, Vizianagaram,srd Visakhapatnam, £luru and
Vi jayawada to send the list of candidates to the Assistant
Direcfor, 0/o Postmaster General, Uisd(hapatnam(Aﬁnexura R=-3
to the reply). The District Employment Exchangs, Vizianagaram
hayg sponsored 7 candidates and Employment Exchange of
Ui;ékhapatnam sponsored 20 candidatea.The Distrizt Employment
Exchanges of Visakhapatnam, Kakinada and Vizianagaram uwere
requested by letter No. sT/123/Genr1/Rect dated 27.12.1995 to
extend the validity of lists of the €andidates sponsored by }

as the selection could not be held in due timeA¢A/

them for the saidFost/du& to Departmental rsasons. However,

subseguently the Employment OFfficer, Vizienagar® addressezd

2 lattter to the Assistaent Dirsctor by letter Ne.AZ/Subnsn/95/1B6
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had

declaring that the lists already seni/become inoperative and

;sked the Dapartment to return back the lists sponsoreg by

them. Accordingly the Department by letter No.ST/123/Genri/Rect
deted B8.1.1996 feturned tha said lists to the Empluymeht Offices
at Vizipnagaram, Visakhapatnam, Kakinada, OQOnce again the
Department addresgedletter No.5T/123/Genr1l/Rect., dateé 25.3.1996
to the Emp10yment.Exchanges, Kakinada, Visakhapatnam reqguesting
them to nominate candidates for the post of Lab Technician
prescribing the age of the candidates for the said post

between 18 and 25 years as on 1.1.1996 and the acadefic quali~-

Fications would be Matriculation or its ggquivalent, Diploma

.in Lab Technician course with at least 2 years experience in

Laboratory Work (Annexure R-VI to the reply). The Employment

Exchange -at Vizianagaram has sponsored s list‘df 3 candidates
»” -

viz., T.Rajasekhar, (F.C.) V.S.Manikyalatha (Applicant - 5.C.)
and G.Koteswara Rao, (F.C.) by letter No. 96/0102/00

dated 16.4.1996. Call letters were issuad'tq all the three

b

candidates fixing the date of interview on 22.5.1996. The
' ' three
0PC met on 22.5.1996 and interviswed the aboue/candidatss
and found that none.of the candidatss were found {it for
appointment and it was suggested to call again candidates
S PUPET VI '

from the Employment Exchange or open advertisement. As

far as the applicant herein is concernasd the date of birth
as per T.C, for Intermediate course issued by A.V.N.College,

Visakhapatnam dated 23.8.1993 is 22.6.1997. S0 the applicant

wvas treated as over-aged.

of age as on 1.1.1996 as per the Notification.

S

The candidates shauld‘Pelau 25 years

It is further

E>V’
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and hence

y,/the

LY

stated that the spgkigsmrk post falls under fC categor

applicant is not entitled for any relaxation of age limit

though she belongs to S.C.

‘As the First Notificstion Pailed to get the
of that

necessary candidatss for filling/tex post, the Employment
Exchanges at Kakinada and Visakhapatnam were once again
addressed by latter No.ST/123/Genr1/Rect. dated 3.6.1996
(Annexure R-7 to the reply)calling Por sponsbrship for the

above one post stating that the candidates should be
and the Educational qualificstions remsgining the same

betweent 18 and 25 years of agel The above Employment

£xchanges reported that no suitable candidates ware available.

Hence the post was filled by making césual appointment because

of the pressure from the staff to fill up that post pending

regular selection. Hence tha C.M.0., made contingent

-

arrangsment by engaging tha applicant as Lab Technician for
Later '

S days a-week from 10.2.1997. / €he Employmanty Exchange
sponsored the list of 7 candidates and the OPC met on

22.4,1997 and intervieuved ths candidates. Only 5 candidatas

|
out of 7 candidates attended the interview., 0Out of 5 candidates%

(Re spondent No .4 ) )
one G.Suresh/was recommendsd since he got highest marks among

the candidates interviewsd. The applicant was not sponsored

by the Employment Exchange.

The private regspondent No.4 has filed rsplj.

The Pacts of his case whodly as %X narrated in the reply of
arerepeated by him -

the official respondents/ //A rejoinder has oeen filed by the

‘ applicant. ) B/

O~
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The main points that are brought out in the

re joinder are:

The acolicant oeing ayS.€C. candidate xtwex should have
been given age relaxation irrespective of the fact uwhether
the post to tte filled is an un-reserved post or reserved
post. Further the applicant was selected at the first
selection for which she attended the intervieu on 22.5.1996; .
but for un-knoun reassons the respondents instead of giving

had her

her regular appointment,/wshexxae given/ appointment on
casual basis. The applicant underwent interview on

and the first selection '
22,5.1996/ yvag not cancelled. Hence the selection
and appointment of Respondent No.4 without cancelling
the earlier selection is unwarrsnted. In the rejoinder
it is also stated that she was only 28~} years of age
as on 1.1,1996 ang if age relaxation of 5 years is givan
to her she will be eligible for consideration for that
post. The applicant relies on Chapter XIII of

Publication o
Swamy s fompidationk of Establishmant Manual in rcgard to
relaxation of age limit for appointments. As per these

instructiong the S4§., and S.T. candidates are given

five years of age relaxation.

‘official
We have heard the applicant,/respondsnts

and the private Respondent No.4.

N~ N\~




The Pirst point. for consideration is whather
the respondents are permitted to initiate the second
se lection without cancelling the first selection,
From the records prﬁduced, we find that there is no

cancellation of the first selection for which the
the intervieu

applicant attanded/on 22.5. 1996. Mris EPpears tu Ue

cencelling the first notification/selection

- jdtheek/r in conductlng the second selection for filling

up the post of Lasb. Technician vgppears ta bg‘gfggggi@§'
RxEsk BRIRREXARX When the applicant refeived the
Order dated 7-2-1997 appointing her as Lab Technician
on casual basis, the applicant has not gquestioned the
reason for posting her on casual basis as . she had
attended the interview on 22-5-1996 for reqular appoint-
ment . Without any murmour she accepted the appointment
on casual basis and joined the post. Even though
there is an irregularity in not cancelling the first

and appointing her on casual basis.
selectian/by the Respondent Authoritieg, the applicant
has not guestionad the same and submitted hereself for
casual appointmgnt without any protest. Having
submitted herself to ths casual appointment she cannot

non-
now question theﬁbub11Catlon of the results of the

submission of the respondents

salection held on 22.5.1996. The veoykxbkand/that
she was posted on casual bagis as she was not found
eligible for that post'does not absolve the rsspondent

suthorities in initiating the second selection without

cancelling the first selection. "QL/””/
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The learned counsel for the 0fficial Respondents

produced befors us the minutes of the Selection Committee

held on 22.5.195%6. From the Minutes, it is seen that
. marks
the applicant was given a krkak nmgrxak xarkg 69/out of 100

by the Selection Committee . _
/and she had scored the maximum marks. But in the sams

minutes in paras 1 and 3 it is stated as under:

(1) 51.1 and 2 have submitted Oiploma Certifi-

cate issued by Association of Maedical Technolo=

gists, A.P., which is not conducted/awarded

by Government/Board. The Committee expressed

a view that the certificate issued by
Institutions other than Government are not |
gligible and not for consideration as a
qualification is to be clarified. l

* ¥ % * ¥ ¥ K K |

(2) ,

(35 51.No.2 as Circle Office has clearly pointed

out that she is not eligible as overaged |
|

(vide covering letter). Hence her

candidature was not considered for gelection.

¥ ¥* #* %%

(4)to(e)  *x=x

I8 the Selection Committee found the applicant ineligibls

) and

due to her educational qualifications,/ age, we do not see
Selection Gammities ~ |
|

as to
any feason fuhy the pespongdentexalloved her tor interview
: |

and granted her marks. The respondents ought to have |

re jected her application at the threshold itself.
: |

The Respondent Authorities have seen the qualifications

and only '
of the applicant/after scrutiny of her application pady /
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she was psrmitted to appear for intervisw . Hence
the submissions/findings of the Selection Committee
that the applicant is ineligible due to her qualifi-
cations cannot be taken at the Pacé valus. Having

interviewed her and granted her the marks in the

gaid interview, it has to be held that the qualifi-

cabions of the applicant are gufficient to meet the
raquiremenﬁs for discharging the duties of the post

of Lab Technician.

The next reason given by the respaondents

for re jecting her case is due to ths fact that she

was over-aged as on 1,1.,1996,. But, when we

questioned the learnsd counsel for the respondents
not

to produce the rules, if any, for/giving age

community even if

relaxatioq to a reserved/candidate wkwg/the post is to be fPil
by an‘UnrasarUed‘tommunity_candidété

Balorgs L0 RRHRR LheRx SekxEoRAxRitys the learned

counsel for the respondents produced Office

Memor andum N035012)13/eq»59tt(5cr) datad 22.5.198§

to state that the S.C/S.T..candidatas who were

competing for the selection against an un-reserved post
canﬁot claim any age relaxstion. We have Qeruaed

the lettsr dated 22.5.1989. This letter in our

opinion is irrelevant to the submissions made by the

learned counsel for the respondents. Hence this

submigsion viz,, the applicant is not entitled for

P
306 relaxation amd shs ig Over-aged is rejecteq

lad
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As steted earlier, the learned counsgl for the

applicant relied on Suamy's Publication in regard to Age
relaxation of 5 years to be given to the reserved candidates
irrespective of the fact whether that post is to be filled
either by O.C. or SC/ST candidated. The rule is clear and
hence we are therefore of the opinion that the SC/ST candidated
are eligible for age relaxation whether it is to be filled
by the ressrved or unressrved community candidates. =~ The
ege relaxation is qiven for reasons thet the rgseﬁuad
community-candidates may have joined the Educational
Institutions late or for some other reasons gkin to that.
Hence, even if the Recruitment Ruls does not indicate the
age relaxation in regard to SC/ST, irrespective of the
fact uh£§her the post is to be filled by reserved or
un-reserved, the respondents ars bound to give age re-
laxation to a reserved candidate. Hence, the submission
of the respondarbg that the applicant is uuer;aged cannot
be aFceptad and it is re jected. She has to be given agse
relaxation of five years R as on 1.1.1996.

The learned counsel for the private Respondent No.4
submitted that the Respondent No.4 attended the intergieu
for the second selection and he has been selectsed in
accordance with the rules. Hence his appointment cannot be
questioned.

The above submigsion in the normal course may be

acceptable. But when the respondents failed to cancel the
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Pirst selection énd also failad to give age relaxation
to the applicant holding of second selectiom in our
opinion is not werranted. Hence, equity demands that,
both the applicent and Respondent No.4 have to be givan

relief in equal proportion,

In that view, we are of the opinion that the
applicant and Respondent No.4 along with others who were
sponsored for the second selection by the Employment
Exchanges should be interviswed afresh. While considar-
ing the case of the applicant age relaxation to the extsnt
of five years as on 1.1.1996 should be given and her case
should not be rejected on the grouqd that she is over-aged
and also deaming-her Educationgl qgalification as appropriate
as the respondents have not rejected her candidature garlier
€or want of requisite Educational qualifications énd she
scored maximum marks in the first sslectiem. The res-
pondent authorities failed to reject her candidature at the
threshold itself. The selection as indicated above shall
be conducted within a period of three maonths from to;ay
and the most suitable candidate shall be selected and posted.
Till the rsqular candidate is poeted/Respondent No.4 should

be continued on casusl basis as Lab Technician, P & T Dispensary

at Rajahmundry.

h— |
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" The learnsd counsel for the applicant submitted

that the impugned Order No. ST/123/Genl/Ractt dated 20.6.1997

appointing the Rgspondent No.4 is to be set aside. Us

have already stated that thes posting of Respondent No.4
should be treated as a casual appointment and not on regular
basgis till a reqular appoingment is made as indicated in
the zforementiored paras. Hence, in our opinion getting
agside the impugned order does not arise. A correction to
the impugned order dated 20.6.1997 should be issusd by the
respondénts to the sffect that the appointment of the

4th respondent is only on casgual basis stipulating the

sppropriate terms and conditions.

The 0.A., i3 ordered accordingly. No costs.

- T5.JA1 PARAMESHWAR) (R .RANGAR AJAN)

Member (J) Member (A)
To.v
Dgte: 30th Dgcember,19388. [
---------- he |
Dictated in open Court. 45 -
8s8.
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