IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH
| |

0.A.No.1060 OF 1997, DATE_OF ORDER:18-12-1998.

AT HYDERABA D

Hgtueen:
J.A.K.5atyanarayana Flurthy. «¢« Applicant l
and . \
1. The Chairman,
- Railuay Racruitmant Board, :
South Central Railuays,
Sacunderab ed-Andhra Pradash.

2. The Senior Divisional Fersonnel

UfPicer, South Cantral Railways, ' }

Vijaysuada-520 O03.

3. The Assistant Personnel OfPicer
(Meehanical), South Central Railuays,
Vijeyawada-520 003,

++ Respondents

I UNSEL FOR THE APPLICART :: Mr.M.P.Chendramouli
COUNSEL FOR THE RESPONDENTS:: Nr.K.Eiva Reddy
CoRAM:
THE HON'BLESRI R.RANGARAJAN, MEMBER ( ADMN)

AND

THE HON'BLE SRI B.S.JAI PRAMESHWAR , MEMBER (JUDL)

: ORDER :

ORAL (RDER(PER HON'BLE SRI B.5.JAI PARAMESHWAR,MEMBER (J) )

Heard Nr.m;P.Chandramaﬁli,lnarnaq Counsel for the

Applicant and Mr.K.Siva Reddy,lear ned Standing Counssel
I

for the Respondents.
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. Ne.B/P,135/I0T/Rg/App.Dsl/Elec.Asst., dated:26-5-1397

by declaring their actien in insisting for a fresh

dzlj

2. In response te the Notificatien Ne.2/95 issued \

-2~

by the Railuay Racruitment Beard, Secundarsbad, the
applicant submitted his candidaturs far tha past af
Apprentice Dissel/Electrical Assistant. The respendants

autherities efferad him tha appsintment threugh lattar

(Annsxura.IV, page.12 te the 0A), uWhen the applicant
sppearsd beferm ths respendent-autherities, they insist

upasn the preductien sf a fresh Caste Certificate.

3. Being aggrieved by the insistancs of the res-
pondents to produce a fresh Caste Certificate, the
applicant has filed this OR for a direction to the
respandent~authorities to appoint him as Diesel/Elec-

trical Assistant in Category-V in South Central Railway

Caste Certificate as arbitrary, illegal and without

jurisdiction,

4. Thg respondents have filed their reply. They
rely upon the Railuay Board's letter No.94-B(5CT)1/31/2,
dated:29~11-1994 and contend fhat the persons detazai led

therein are alone empowsred to issue Schadule Caste/

Scheduled Tribs Certificates. Hence, the Caste Certi-

ficats issuad by Hazur Sheristhdars is not in eorder. .

Thus they justify the action of the respondents. In
thae said letter, it is statsd that the Tahsildar is

compatent to issue the Caste Certificate.

5. The certificate producsd by the applicant bhas
been issumd by Hazur Sheristadar & Ex.0fficio II Class

Magistrate, Visskhapatnam. It is dated:23-4-1984, It
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is at page.8 enclosed to the represaentation dated:

20-11-1996, {(Annexure.l to the CA).

Ba The respondents pelying upon the Rai luay

Board's Letter contend that the Huzur 3Sheristadar is
not a Competent Authority to issue the Caste Certi-
ficate. On the Dthﬁrhand'the learned Counsel for tha
prlicant relied-upnn the ﬂjﬁ.ﬁavanue Service Rules
écfcontand that the Huzur Sharistadar is squivalent to
Tahsildar. By G.0.Ms.No.1250(Revenue), dated:25-11-1976,
the authorities ﬁavs barn enumerated to inclgd& as

Tahsildar. Ue reproduce hersin:-

"(c) 'Tahsildar' shall mean and include
Taluk Tahsildaers, Huzur Sharistadars,
Lankas Tahsildars, Tahsildars on Settle-
ment duty, Sharistgdars on settlement
duty, District Social Welfare Officers,
Additional District Socigl uelfare
Officers, Tahsildars on special dutiss,
Revenue Assistants and Tahsildars working

as Block Development Dfficers.”

[ In view of this G.0.Ms. dated:25-11-1976, the
Huzur Sheristadar is equivalent to the Tahsildar and
acoprdingly the Castdﬁmrtificats issumd te the g plicant
by the Huzur Sheristadar on 23-4-1984 is a valid one
even aé per the Railwsy Board's letter dgted:28-11-1394.
Hgnca, the reaspondents were not jﬁsti?iad in insisting

upon the applicant to produce a fresh Cgote Certificats.
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[: P The respondents may raly upon the said Caste

Cartifidatu 2nclosed as an snclosure te Annaxure.l to
the OA and offer him the appointmant provisionally.

Thea lsarned Counsel for the gpplicant sgbmits that
thers may not be any need to appoint himkrovisiohally
but he may be appointed and a verificatien of his Caste

Certificate may be made in accordasnce with the rules.

9. He relies on ths judgment of the Supreme Court,
reported in 1997 SCC 505 in A.KANDA SUAMY Vs CHIEF

ENGINEER, MADRAS PORT TRUST.

to. We have perusad the Judgment. The Apex Court

also gave liberty to the respondent-authoritiss tharein
to check the carrectness aof the Certificate for which

if there was any doubt. The respondents are iikeuisa
permitted to hold a proper enquiry and on that only if
the certificate is disputed, appointment of the applicant

may be termingted.

1. When an esnguiry has to be conducted and on.
that basis the legitimacytor guthenticity of the
Cartificate has to be ascertained, ue do not see any
reason to delete the word "provisional appointmant"
which in no way handicaps the applicant from dischar-
ging his dutias. If éppointmmnt iz made without
indicating his provisional appointment, later it will
cause complications as the Diesel Asaistants sub-
mission have to be rejscted. In view of the above,

we feel that there is nothing wrong to appoint;the
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applicant provisinally and as stated earlier this
Y
uillﬁno way handicap the applicant in discharoing

his duties.

12. In visuw of the above, the following diraction

is giveni-

The applicaﬁt should be appointed
provisionally a3 a Diesel Assistant
in terms of the appointment order
issued by the Respondesnt-guthorities
dated:26=5-1997 {(Annexure.IV to the
OA) without insisting on submission
of a fregh Caste Certificate. However,
the Respondents are at liborty te
check the gesnuinencss of the Certifi-
cate through an appropriate authority
and decide the issuse in regard to his

continuance in the past against the

5T quots.
13,  The DA is ordered accordingly. HNo costs.
: - J.5.3 ARAMESHUAR ) ( P.RANGARAJAN )
o TEMBER {JU0OL) ' MEMBER (ADMN
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DATED:this the 18th day of December,1998
Dictetad to stenc in the Upen Court A
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TYRED BY CHECKED BY
COMPARED BY APPROIVED BY

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH HYDERABAD

THE HON'BLE SHRI R RANGARAJAN : M(A)

AND

THE HON'BLE SHAI, B.S.JAI PARHMES\%HF)% :
. m(3

DATED: \%(\LJC}% :

) v
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aDER/LJUDGMENT

DA, Na. /O66/q"3~' _’

ADMITTED AND INTER DIRECTIONS ISSUED

ALLOJED
DISPOSED OF WITH

DISMISSED

N7 ORDER AS 0 COSTS
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