IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

AT HYDERABAD

0.2,Ne.10520F 1997. DATE OF ORDERS: Gl/ 4 ) 33
7
BETWEEN: ‘ !
Gopal Sarkar. «sssApplicant
and

1. The Union of India, rep. by 1its
Secretary, Ministry of Finance,
Department of Economic Affairs,
North Block, New Delhi.

2. The General Manager,
Security Printing Press,
Mint Compound, Saifabad, Hyderabad.

3. K.Narasinga Rao, Technical Officer,
Security Printing Press, Mint Compound,
Saifabad, Hyderabad.

4. Dalchand Raghav, Technical Officer,
Security Printing Press, Mint Compound,
Saifabad, Hyderabad.

«» s« sRESpoOndents

COUNSEL FOR THE APPLICANT :: Mr,R.Briz Mohan Singh
COUNSEL FOR THE RESPONDENTS:: Mr.V.Rajeshwara Rao for R-1&2

:: Mr.N.Rammchan Rac for R,3&R.4
|

CORAM:

THE HON'BLE SRI R.RANGARAJAN, MEMBER (ADMN)
AND
THE HON'BLE SRI B.S.JAI PARAMESHWAR,MEMBER (JUDL)

: ORDER 3

(AS PER HON'BLE SRI R,RANGARAJAN,MEMBER(ADMN) )

Heard Mr.R.Briz Mohan 38ingh, learned Counsel for the
Applicant, Mr.,V.Rajeshwara Rao, learned Standing Counsel
for the Official Respohdents, and Mr,Siva for Mr.N.Rammohan-

Rao, learned Counsel for the Private Respondents 3 and 4.
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2. The spplicant in this OA applied for the post of
Technical Officer through UPSC and he was selected by
Proceedings No.SPP/AI/T0-GS/92/2530, dated:4-9-1992
(Annexure.Al to the OA), and was posted as Technical
officer under Respondent No.2 Organisation.in the scale

of pay of R.2000-3500/-, He joined that post on 1-10-1992
and is continuing in that post till now, In the Memorandum
dated:4‘9'1992; the condition of his seniority is stated

as "His seniority will be as per inter-se seniority".

3. The recruitment rule to Group~'A' and Group-'B' posts
in the Security Printing Press, Hyderabad, was notified

by the Notification No.F.12(21)82~Cy., dated:5-8-1985
(Annexure.A-5, page.20 to the OA). The rules under that
notification is called @s "the Security Printing Press,
Hyderabad (Group-'A' and Group-'B' posts) Recruitment Rules,
1985?$ It is also stated that the rules will come into
force from the date of publication in the official gazette,
The above rule was framed in exercise of the powers con-
ferred by the proviso to_Article 309 of the Constitution,
The Technical Officer is one of the post for which recruit-
ment rules are included ~ in the above said rules, As per
the recruitment rules, it is seen that there are five posts
of Technical Officer., Column no.l1 of that rule under the
recruitment rules for Technical Officer shows the_mgthbd;of

filling up of that post. The mode of filling are:-

(1) . 75% by promotion failing which by transfer on
deputation;

(11) 25% by direct recruitment.

..‘......-.‘3
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The note under that cColumn reads as below:-

"Note:- The suitability of the Officer
holding the post of Technical Officer
on deputation basis with three years
regular service in thelgrade of Junior
Suparvisor or Overseer in his parent
Organisation on the date of commence-
ment of these rules shall be initially
assessed by the UPSC for regular absorp- \
tion and if, found suitable, he shall
be deemed to have been appointed to the
post of Technical Cfficer on regular
basis at its initial constitution under
these rules,®

4., A provisional seniority list was issued calling fer
objecticons regarding the factual information like, seniority,
who are included

date of birth etc., from those/in that provisicnal seniorit
list. That provisional seniority list was issu€d by immt:icn:w
bearing No.SPP/AI/3600/95/6031, dated:27-11-1995 (Annexure.hz,:
page.14 to the OA). That provisional senierity list was
finalised by the ﬁetice bearing No.SPP/AI/3600/96/107,dated:
6-4-1996 (Annexure A3, page.16 to the CA), In that seniority
list, the name of the applicant i3 shown at Serial No.5,

whereas the private respondents 3 and 4 ar= shown at serial

nes,3 and 4 respectively.

5. The applicant submits that he had orally represented
te Respondent Ne.2 to show him at Serial Ne.3 instead of at
Serial No.5, after thefissue of the provisional senierity
1ist;ﬁs Respondent No.2 promised him that the correction
would be done before the final seniority list is published,
he did not submit any objection to the provisional senierity
list but the Respondent No.2 has not keptfzgs word and

issued the final seniority list showing the applicant below

0% - |
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that of the private respondents 3 and 4. After the |
publication of the final seniority list, the applicant
lsubmitted a representation dated:19-4-1996 (Annexure.A.4,
page.18 te the OA) for recasting the seniority list dated:
6-4=-1996, showing him above - the private resp@ndentsf
3 and 4. It is stated that no reply had besen received by

him for that representation. ’

6. Thie OA is filed for a declaration that the seniocrity

list dated:6-4-1996 issued under Proceedings Ne.SPP/AI/3600/
96 in the category of T;chnical Cfficer in the 2nd Respondent
Organisation aﬂd the plac=ment of the applicant at Serial

No.5 instead of at Serial No.3 or 4 and the prometion of

Respondent No.4 by Proceedings Ne.l1/8/95-Cy.I(SPP), dated:'
24-11-1997 of the Respondent Ne,l and the consequential |
orders of the Respondent No.2 is illegal, arbitrary, unjust,
unfair and erronecus and also vielative of Articles 14 and[

16 of the Constitution of India, and for a comsegquential

direction to the fQSpondents 1 and 2 to revise the seniority
|
list dated:6-4-1996 issued under Proceedings Ne.SPP/AI/360é'

96 in the category of Technical Offjicer in the Respondent Np.2

|

Organisation by placing the applicant at Serjal Ne.3 eor 4,

T In the MA.No.681 of 1938 in this 0A - there was a
prayer for susp=nsion of promotion ¢f Respondent Ne.4. That
prayer was not granted as Respondent No.4 had already been|

promoted,

P '
82 A reply has been filed in this CA. The respondents ’

reply
in that/ psgbmit: as follows:- |

i) The applicant was posted against the direct recruitmenk
qumta{As per the initial constitution of the recruitment ’

rules for Technical Officer, three transferees viz.,
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S/Shri G.Perumal, M.C.Senawani and Mukul Chatterjee were
| appoeinted to the post of Technical Officer on regular basis
in its initial constitution,unﬂerzthgiies in accordance
with the note for filling up the post. Theresafter, due to
the intreduction ef the recruitment rules for Technical
Officer, tﬁe premotees ware appointed against the 75% quota
ear-marked for filling up the pest by premotien. Against
the 75% queta, Respondent No,3 was appointed initially on
adhoc basis by the Diary Order Ne.16, dated:17-3-1988{(Anne-
xure,R=-1 to the reply). Similarly, the Respondent No.4
wasS also appointed on adhoc basis initially by Order dated:
19-3-1988, Both of them were initially appointed on adhoc
bagsis as they fulfilled/tbgecessary conditions fer prometion
against the promotional quota. But they could net be ghown
as having been premoted on a regular basis due to the non-
regularisation of their services in the fe@derbest on
account of delay in notification @of the recruitment rules
of Group-'C' pest. Their{services were regularised as
Techanical Officer with effect from 19-3-1988 and 7-4-1992

by Dairy Order No,52, dated:27-2-1995 (Annexure,R-2, page,22
roster

to the Reply), Thus the promotienal queta/after the initial

was the promotion
constitution of the recruitment rules/started with/R-3 and

R-4, The first three pests against th; 75% quota has to be
filled by promotees.' However, by oversight an Indent was |
placed en dpsc for direct recruitment "aeven though s
the third past/;:: to be filled by/gromotee. In any case,
having placed an Indent for direct recruitment whén’ the

applicant was selected, he was poested as Technical Officer

without any hesitatien and he joined that pest on 1-10-1992
[\/ o---oo-o.ncs
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after the regularisation of the Respendent Ne.3 and Respon-

d=nt Ne.4. The regularisatien of R-2 and R-4 with effect
from the date of their adhoc promotion was issuyed by an E
Order dated:27-2-1995 after the applicant had joined the
service in view of tﬁe fact that they were by then neot |
confirmed in the Group~*'C' pest due to deléy in the notifi-

cation of the recruitment rules of Group-'C' post, AS

Respondent No.3 and Respondent Ne.4 have been selectsd in

accordance with the rules, their agbserption sheuld be |
treated as having/?§§Slarisad with effect from the date ef

their adhoc premotien., Hence, there is ne irregulsrity in |
shewing the Private Respondents 3 and 4 above that of the

applicant in the impugned senierity list dated:6-4-1996,

i1) The three Officers viz., S/Shri G.Perumal, M.C.Senawane|
and Mukul Chatterjee came on transfer as Technical Officers
while they were working as Junior Supervisers in their parenp

department. They were regularised on the basis of the re-

ceommendations of the UPSC by the President by Order bearingi

Ne.12/4/82-CY/SPP), dated:l-4-1987 (Anﬁexure.R-v, page.27 t4

the reply), iunder the initial constitutien of the categ@ryl
®f the Technical Officer under the rules treating them as

permanent transferees, The app@intmen§5ef S/shri G.Perumal,
M.C.Senawane and MuKul Chaterjee, does not ceme under the

rotatienal reoster as they were appeinted as permanent

transferees umdér:the initial censtitution Clause of recruit
ment rulegas per the neote f@llewinglthe extent instructions.
They ' pessessed the requisite qualificatien- L” {Vﬁﬁﬁ
fgﬁd.hoagé, ' r'regularising their services under the |

initial constitutien clause to the recruitment rules is in
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erder and they cannet be treated as having been premeted
against the 75% quota. Hence, the premotion against the
75% éuota started with Respondent Ne.3 and the three pests
sheuld have been filled under premotienal queta. But
instead éf deing that by eversight the applicant was pested
against the roster peint ne.5 and that was allewed te
centinue without | dewn-grading the sernierity ef the
applicant in accerdance with the general Principle Ne,6
and the 1llustration given under it in Swamy's Compiliatien
Sé&nierity and Premetien of Central Government Servants,

which is enclesed as Annexure.R-IV te the reply),

9, The Respondents 3 and 4 had filed their affidavits,

The affidsvits are more or less on the same lines,

10, A cemmon Rejoinder has been filed by the applicant. |
In the rejeinder it has been contested that S/Shri G,Perumal]
M.C.Senawane and Mgkul Chatterjee f£3ll under the categery |
of "Premetien or Transfer on Deputation® against the 75% |

quota. The General Principle Ne.6 of the Swamy's Coempilia-

—y—

tion should be read with Rule,7(iii} of the said Compiliatio
and 1if it iS/igad.the fourth vacancy that has arisen sheuld ;
.Pe filled by a direct recruit, As tha*upﬁlicaﬁt is a
.“direct recruit, the question of shewing Respondents 3 and 4
above him does not arise as Respoendents 3 and 4 were prame-
ted as per recruitment rules in the rotatien eof vacancies |
that has arisen for premstien after filling ﬁp the |
‘roster Point No.4 by a direct recruite. The applicant being|

- ,

.......8

(W)




OA.Ne.1052/97:

-l

a direct recruit, should be shewn abeve that ef Private
Respondents 3 and 4 against the r@é@r'p@int ne.4 as that
- gester peint was to be filled by a dirsct recruit, The
Rule.6 under Swaﬁy's Cempiliatien sheuld not be read in
iselation and it has to be read aleng with Rule.?7(ii) and
(ii1) of the Swamy's Cempiliation. The Rule,6 and Rule.7

(i1) & (iii) reads a8 fellows:-

"6, Ralgtive senierity of Direct Recruits
and Premetees:- :

The relative seniority ef direct recruits
and of premotees shall be determined
accearding te the rotation of vacancies
between direct recruits and premetees which
ghall be based on the quotas of vacancies
reserved for direct recruitment and preme-
tion respectively in the Recruitment Rules,

7. Transferees, - !

{1i) Where such transfers are effected
agailnst specific quotas prescribed
in the recruitment rules therefer,
~the relative seniority ef such trans-
ferees vis-a-via direct rtecruits and
promotees shall be determined accerding
te the retatien of vacancies which
shall be based en the gquetas reserved
for transfer, direct recruiltment and
premotion respectively in the recruitment
rules, ,

{ii1) Where a persen is appeinted by transfer
- in accerdance with a provisien in the

recrultment rules providing for such a
transfer in the event of non-availability
of a suitable candidate by direct recruit-
ment or prometion, such transferee shall
be greuped with direct recruits er
premetees, as the case may be, fer the
purpese of para.6 abeve, He shall be
ranked beleow all direct recruits er prame-
tees, as the case may be, selected on the
same eccasicen,” '

11, 1If the rule is read as stated aboeve then the questien ¢

shewing the applicant belew the Respendents 3 and 4 dees

A
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not arise and hence, the impugned seniority list has to

be racastes showing the applicant above that of Respon- l

dents 3 and 4.

12. The main controversy in this 0A can be resvolved ’
if it is decided whathar the pesting of $/Shri G.Perumal,
M.C.Sanawane and Mukul Chatter jee comes under the initial
constitution under the rules as per the note. If it is

decided that the above three Officials do not come under

the purview of 75% quota of promotion, then the roster !
itself starts with Point No.l and the first three points

in that roster has to be filled by promotees. In that =
caséi?ﬁspondeﬁts 3 and 4 ars to be given promotion First[
and then only the direct recruits. In that caée, the

applicant will rank Junior to the Respondents 3 and 4. \
Hence, the only interpretation that is required is whetha
S/Shri G.Perumal, M.C.Sonawane and Mukul Chatterjee uwere
posted against the 75% promotional guota or were absorbed

on regular basis at its initial constitution as per note

extracted above.

13. We have read the wvarious 5ucuments produced before

us. The note for filling up the post of Technical Officer
as par the impugned notification dated:5~8-1985 is clear.
For clarity sake the contents of the note is resproduced i
belou once againt- |

“Note:- The suitability of the Officar
holding the post of Taechnical Officer on
deputation basis with three years regular
service in the grade of Junior Supervisor
or Overseer in his parent Organisation
agn the date of commencement of thess rules
shall be initially assessed by tha UPSC
for reqgul ar sbserption and if, found

1ssseceasll

0
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suitable, he shall be deemed to have been

appointed to the post of Technical Officer

on ragular basis at its initial constitu-

tion under these rules.” ‘
14. As per the contents of this note, employess who
are already working as Technical Officers can be
appeinted to the post of Techrical OPficer on regular
basis at its initial constitution under the rules pro-
vided they fulfill the following conditions. The
conditions arei-
(i) The Technical Officer under deputation basis

possesses thres ysars of regular service in

the grade of Junior Supervisor or Overseer

in his parent department/Organisation on

commencemant of these rules;

(i1) Should be initially assessasd by UPSC for
ragular absorption; and

(iii) If found suitable, he shall be deemed to have
bean appointed to the post of Technical

Officer on regular basis at its initial
constitution, £

15. To examine the. above conditions in case of
§/8Shri G.Parumal, M.C.Sonzwane and Mukul Chatferjaa,

--a careful perusal of the provisional seniority
list issued on 27-11-1995 and the final seniority list
issued on 6~4-1995 i3 necessary. It is seen from those
lists that 5/Shri M.C,Senawane and Mukul Chatter jee
were Junier Supervisors with sffect from 2-4-1980 in the
previous grade i.e., Rs.1600-2660/- iﬂ their parent Orga-
nisation. Thus they had completed the three years
service required for considering them for regular absofp—
tion under the recruitment rules as smbodied in the note
reproduced above. Similar is the case of Sri G.Perumal.

V
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16. The three 0fficers viz., S/Shri G.PBerumal,
M.C.Sonawane and Mukul Chatter jes uvere appointed by the
President in the Security Printing Press to ths post and
tha pay scalas as sho@m in the appointment order on
transfer basis with effect from 5-8-1985 until further
orders, vide Order No.12/4/82-CY(SPP), dafed:1-4-1987
(Annexure A=V to the Reply). The President normally
appoints an OfFPicer in the Government of India only
after getting the recommendations from the UPSC. Evan
through the recomméndations gf the UPSC is not produced,
the very fact that the three Officers had been appointed
by the Prssidenf, it has to bg held that the thrse

Cfficers were recommended by the UPSC and considering

that recommendations thay were appointed by the President.

~

17. Normally the Technical Officer post being a Group-'B'

pogt in the Dspartment, it may not require President’'s
approval . Only in the case of transferees and absorption
undar initial constitution of a cadre the apprvoal of the
President is taken., In the present case even though the
UPSC's recommendations were not enclosed, it has to be
héld that as the President had approved ths appointment
of the three Officers, ard=thet—wes=door with the recommen+
dations of the UPSC, the absorption of the three OPficers

under these cirocumstances cannot be treated as absorption

againat the 7S5% quota in view of the reasons stated above.|

Hence, it has to ba held that the three Officers viz.,

S/Shri G.Perumal, M.C.Sonauwane and Mukul Chatterjee uere

appointed as Technical Officers under the initial consti- |

tution of the Technical OPPicer cadre as per the notifi-
cation dataed:5-8-1985 following the stipulaticn indicated

in ths note extracted asbove. In that view they do not
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come under the proviso of the 75% quota of promotion. |
If that is the view then the General Principle no.6
Read with Rule.7(ii) and (iii) has no role to play. As .
it is decided that the thres Officers viz., S/Shri |
G.Perumal, M.C.Sonmavane and Mukul Chatter jee uwers appoint%d
in its initial constitution under the rules, they no :
longer come under the proﬁotion quota rosters of 1,2 and 3.
The roster against 75% quota starts only when the appoinﬁﬁ
ment of Respondent No.3 is made and the Pourth point is
. i when -4 . i
censumed in the_roater point no.dLyhaﬁ-he was appointed.
The applicant being a direct recruit must nescessarily takﬁ
his place below that of Respondent Neo.3 and Respondent noJ4.
He cannot aspire to get seniority above that of Respnndenf
nu{B and éespnndent no.4, in view of thétaésition existinq;
in filling up the post of Technicel Officer right from

the initial constitution of the Technical OfPficar cadre

under Respondent no.2. |

18, The Presidential Order appointing S/Shri G.Perumal,
Sonawane and Mukul Chatter jee was issued way back cn |
1-4-1987 resiizing—sesrvieas under the initial constitutionl|
of the rules with effect from 5-8-1985. When such a
Presidential Order exists "that Prasidential QOrder cannot |
be chenged by an Order of any Department”, (reported i
in 1991(1) CAT 323 in AIR & D.D.TECHNICAL EMPLOYEES
ASSOCIATION Vs UNION OF INDIA & OTHERS), The applicant
was not in service whaen that Presidential Order was

/issued. The indent on UPSC for direct recruitment was

....ll..13
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placed sesdier bo the Presidential Ordser and alsoc
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L\much earlier to the actual appointment of the applicant.

Hence, challangﬁkﬁpthat Presidential Order at this stage

may nct arise.

19, In AIR 1999 SC 517 im UNIOW OF INDIA Vs KISHORILAL

BABLANI, the Apex Court has held as follous:-

"Challenging an appointment after more than

10 years is not acceptable. Such appointments
made out should not be disturbed. Such delayed
‘challenge of appocintmenta defeats ke the equity.
Reopening process of selection and notification
of vacancies after such delay is aisn not in the
interest of proper functioning snd morale of.

the concerned services".

20. Though Respondent No.3 and Respondent No.4 were

appointed inmitially on adhoc basis, they uere ragularisaqi

by Office Order dated:27-2-1995. Having regul erised the
servicas of the Respondent no.3 and Respondent no.ﬁ by
Office Order dated:27-2-1995, whether they can be given
retrospactive promotions with effsct from 19-3-1988 and
7-4-1992 isltha next point for consideration. No doubt
both the Rgépondants 3 and 4 were appointed on adhog
basis in the year 1988 and 1992. The adhoc promotion was
necssitated as stated by the respondents due to the dslay
iq}egqlarising their services in Group'C' cadre on

account of the delay in the issue of the notification

of the recruitment rules of Group-'C' post. As the delay

.........-..14
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is attributable due to non-finalisation im the notifica-
tion of the recruitment rules to Group-'C' post, ths
sama should not come in the way of the respondents 3 and |
4 to deny them the regular promotion from an earlier
date i.e., from the date of their adhoc promotion. It is
to be noted here that they were promcted on adhoc basis
following the extant rules. No material has been produced|
by the applicant to show that they were éppointed on
adhoe basis without Pollowing the rules. Hence, having
sppointed the Respondent no.3 and Respondent no.é in
accordance with the rules to tha post of Tgchnical Officer
thay cannot stand to loose by showing them as having been |
promoted at a later dats. Even if thsy were promoted
reqularly from the later date, their seniority counts
from the date of their adhoc promotion as they were ini-
tially hromoted on adhoc basis following the extant :u{esi
in vieuw of the directions given in DIRECT RECRUITS CLASS~]
ENGINEERING OFFICERS ASSOCIATION Ve STATE OF MAHARASTRA

(reported in AIR 1990 SC 1607).

21. Even though they were given promotions from the
year 1988 and 1992, whether they .can come under the
Serial No.3 ang 4 of the impugnad Seniority List dated:
6-4-1996, islzegt point to be examined. As it has

alrsady been stated thaézﬁgappndent no.3 and Rgspondent
no.4 were appointed against the promotional quota of

75% for the first time. Hence, their promoticn is treated

as against thse roster points 1 and 2 of the first cycla

for promotion against the promotional quata. In that

N~
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view, the applicant being a dirsct recruit must come
below them against the first cycle of tha direct
recruitment quota to the ppst of Technical Officer as
psr rules. Hence, showing the name of the applicant
below that of Respondents 3 and 4 in-the Seniority List

dogs not appear to be against the rules.

22, In view of what is stated sbove, we find that

there is no merit in this 0OA, Hence, the 0OA is liabls

to be dismissed, and accordingly, it is dismissed.

23. Before we part with this 0A, we would like to

observe as follpug:i=-

24, Ue have asked the respondent-Orgsnisation to
produce the records to see in ragard to the notings
made uﬁile placing en Indent on the UPSC for diract
racruitment. Thse raspondents have produced the xerox
copies of scme of the Lettsrs which in our opinion are
not the appropriate records. It is nrot understood as to
| Camtt Colid 7Y

why the File contaiqing those xerox letters n:qnzt-be
produced. The respondents in their reply state that
S/Shfi G.Perumal, M.C.Sonawame and Mukul Chatter jee
warae appointed as per the UPSC's recommendations. If
8o, they could have easily praduced the File containing
the letters by which their cases wers recommendsd ta the
UPSC and the recommendations of tha UPSC to substantiate
their casas.'Un?ortunataly. the respondents took no
paiq>ta produce those details,i? they are unable to
produce the File by which the Indent Por direct recruit-
ment was placed on U,P.5.C. In thset vieuw, we fesl that

)

o
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the respondents are not very careful in producing

the necessary records. This visu leads us to

believe that the respondents are not disposing of |
the disputes that arisae in their Organisation |
mentioned abava. Ol
purposefully based on records! But aven though the
WAt et mash Ll |!
records, available ferjus, we do not fesl that the '
|

casa has to be allowed on that score as ths case has
been analysed Adncad ﬂuAL as sbove, UWe caution 1
the respondents especiallyéﬁéspondent No.1 to issus '
suitable inatructions to Raspondent.No.Z Organisation
for mainteining the recﬁrde praperly anﬁ rasolve |

the disputes erising in that unit expeditiousaly.

No costs.
|
'l
— |
E;;;gﬂj,PﬂRANESHUAR ) ( R.RANGARAJAN ) '
EMBER (2 MEMBER (ADMN) |
GuR- v
N?T L3 ‘li- !
DATED: this the day of !Téﬁa, ,1999 |
*%* éﬁﬂ %244;}
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