IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

ATHYDERABAD

0.A.No.1pg51 OF 1997, OATE OF DRDER:1-1-.1939,

Bstuean:

Y.Yellappa. «s Applicant

and

1. Union of India, Rep. by:
Ths Chiisf Postmaster-Ganeral,
Andhra Pradesh Circls,
Hydesrabad-500 001.

2, The Director of Postal Sarvices,
Kurnosol Region, Kurnool-518 00S.

3. The Superintsndent of Post Offices,
Kurnoal Divisien, Kurnool-S18 00t.

4. The Sub Divisisnal fﬂspactor of

Postoffices, Kurnoel East Sub Division,
Kurnool-518 oot.

5. Lalithamma(Smt.)}, w/o D.Joseph,
r/o H.Ne.46/180, Budhavarpata,
Kurnool, and presently employsd

‘as Private Teacher, Kurnool Mandal,
and District, A.P.

«. Respondents
COUNSEL FOR THE APPLICANT :: Mr.Y.Appala Raju

COUNSEL FOR THE OFFICIAL

Mr ,B,.Narasimha Sharma
RES PONDENTS

COUNSEL FOR RESPONDENT Np.5:: Mr.K.Venkatsshuara Rae

CORAM: -

THE HON'BLE 3SRI R.RANGARAJAN,MEMBER [ADMN)
AND
THE HON'BLE SRI B.S.JAI PARAME SHW AR ,MEMBER ( JUDL)

+t DROER :
ORAL ORDER (PER HON'SLE SRI R.RANGARAJAN,MEMBER (A) )

Heard Mr.Y.Appala Raju, learned Counssl for the
Applicant and Mr.Jaceb for Mr.B,Narasimha Sharma, learned
Stending Counsel for thae Official Respondents 1 to 4, and

Mr.T.V.V.S.Murthy for Mr.K.Venkatashuara fao, learnad

Counsel for Regpondant Ng,S5.
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2. The pest of E.D.Stamp Vender, Xurneel Medical
College Post Gffice had fallen vacant with sffect’ fraom
l 1~3-1994, consequent on the death of regular incumbent 1
Razia bes. The applicant was appointed on a provisional f;
basis with eFéect from 1-3-1984 for six months,. éut it

is steted that his provisional appointmant was continued %
more than three years., Respondent No.4 addressed a letter
dated:22-7-1996 to the Employment Exchangeato sponsor i

candidates for filling up that post regularly within 30 days.|
I

|
Out of 20 candidatesw

The Employment Exchange, Kurnool, by letter dated:25-7-1936,

sponsofad 20 candidates for that post.

Hence, they ‘

8 candidates were residents of Kurnool Touwn.

were addressed by lstter of R-4, dated:25-6-1997 to submit !

a » - - ] ‘
their applications in the prescribed form tegether with '
[

xerox copies of Certificates, Employment Card etc., for

consideraticn oﬁgcandidature. One of the letters addressed |

to one Sri K.Somasundsram was returned back undelivered a3

theres was no such addressee. Respondant No.5 responded to

the call lettsr and she was the only candidate who respondsd,|
\
i

out of the 8 addressed Por regularly filling up that post

of E.D,.Stamp Vendor. She sttended the Intervisw and her

_Certi?icates uere varified and she was appointsd as a N
regular £.D.5tamp Vendor of that Post CPfice. The name 1
of the applicant was not sponsored by the Employment
Exchange even though he was working as a provisional
candidate. The applicant also submits that he was not

dar_

auware of the lettsr addrassed tcﬂgmploymsnt txchange Vi

for sponsoring the candidates for filling up that post

regularly.
' I
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3. This OA is filed te set asids the sszlaction
and posting of Respendent No.5 as E.D.5tamp Vendor,
Kurnosl Medical College, and for a consaquential

direction to the respondants te hold the salectian

afresh by declaring tha vacancy =S raserved for

ST Community.

4. The main centention ef the aplicant in this CA
is that, if threse candidates are not respending te ths
call letters than the raspondaents cannot selsct any ef

the candidates as the numbar is less than thres and

thay should sither go in fer an open netificatien or
once again approach tha Empleyment Exchange for spon-

soring candidates based on which the regular appaintmanﬂF

i h
B

can be made. Ffor this the applicant reliss eon ths DUPTﬂ
letter No.17-104/91-ED & TRG., dated:18-9-1995 anclosad

at Annexure.VI1I, page.20 to the OA. Para.3 of this

reads as follous:=-

"In case the Employment Exchangs
sponsors the minimum prescribed number
of suitabla candidates within the
stipulated date and upon being addressed
by the recruiting suthorities, not less
than three cgndidetes respond with docu-

-mantary proef uwith regard to fulfilmant
of prescribed eligibility conditions,
the questien of issue of open advertisa-

ment would not arise."

5 Frem the above extracted portian,'it is- svid

that open notification can be issued enly if atl

/

thrse of the candidates for whom call letters we
diod not '

( fespond for the selection. If it is less than thrs

)
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that if there are less than thres csndidates than l;
the sslaction should be made afrash and no selsction il
should be made from amongst the candidates, who are J:
less than three in numbar, for filling up a E.D. past ||
ragulerly., The above in cur opinion is to ensura that
the mosat meritorious candidate is selected for filling

up the E.0.past reqularly from amongst a fzirly large i;
number of candidates appearing for selectian. ‘

6. In the present case, the Respondent No.5 istes
the only candidate, who rmsponded to the call latter. H
Hence, thm selection of Respondent Ne.5 is not in )E

accerdance with the rules quotsd ahovs. \[

7. A reply has been filed in this DA, Though
some justification has besn made in tha reply to
substantiate appcintment of Respondent Ne.5, the
learnsd Counsal fer the Official Respondents has
fairly admitted that the selection is nut‘in accardancol
with the rules., Hence, it is not nacessary toc further L'

|

9o into the contentions raised by the raspondents in

the reply. ' m

8. The learned Counsel for the Respondent Np.S

though tried to substantiate the retention of Respondent

No.5 as & regular £.0,.Stamp Vandor, Kurnool Medical
College, no satisfactory r=ason is given. He only
states that the latter of the DOPT dated:18-9-1995, ‘1
is a subsequant letter issusd subsequant te the issus {
of thes E.D.Snrvi;u Rules and hsnce, this lettar may lk
not be taken note of. The letter of 18-9-1995 is in )
the nature of a clerification. It no way ovar-rides l
the £.0.5rrvice Rules prescribasd earlier. A clarifica— |

tion which has besen issued to batter tha sslection of |
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E.0.5taff, it cannet be agid that this lstter sheuld
net be taken note of ss it was issued sfter the issue
ef tha brechure of E£,0.Service Rulas. Henca, this

cantention is bnj-ctad.

9, The learned Ceunsel fer the Privata Respendent
further submits that the applicant's nams is baing
registered as ¢ throewn sut £.0,.Agent as hs had put in
mare than three years af ssrvica as a previsienal can-
didate and hcnci, he will get placemsnt in sems ethar
Pest Office and in that vieu thotDH may nat be allsued

as the appllcant is na way put 1n/dzsadvantagcaua posji-

tien in net sppeinting him as @ E.D.Staff in tha presant
pest.

10. The appeintmant of the applicant as a thrsun
eut £.0.Agant is a separate issue altegether, and
that need net ba cennscted with the challange te tha

appeintment of Respendant Ne.S5. If the Department

desires to pest him alsa slssuvhere aﬁd 2 compremise

has been gchieved by the Department in consultation

with the Respondsnt No.5 and the Applicant, then the
' case may be dealt with in accordance with the rules.

Hance, there is no need to give any further direction

|
()

0

or obssrvation in this connsction.

1. The learned Counsel for the applicant submits

that there is a shortage of ST candidates in the E.D.
cadre and hence, even the notificati on issued for

filling up thet post withaut ressrving the post to

! allewad. -
3T is irregular. As the 0A is to be ét&m*sead due

to non-aobservance of the rulses, the raspnndents have

to resort to Purthar notification for filling up fhat

‘T Y -
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the UA has to be allowed and accordingly it is allowed.

(|

post. While issuing a fresh notification if the
applicant is of the epinion that it is to be filled

by a2 5T candidate, he may take such lagal preceedings
as aval lable to him to ensure that proper notification

is issusd in this connegtion.

12. In view of what is stated azbove, uwe find that

The appeintment of Respondent No.5 is aset aside and ’

the respondents are directed to initiate frash proce=eding

fo

i

Pilling up the paost regularly in accordance withiths
rules. Till such time the regular appointee is postad, BAd_
Respondent No.5 shall be continued as a provisional Eusv[

of that Post OFfice.

Time for compliance is threes menths from the

date of receipt of a copy of this Order. No costs. ' ’

B.5.d8T PARAMESHUAR ) { R.RANGARAJAN ) [

MEMBER (JuDL) MEMBER (ADMN)
w3 J

DATED:this the 1st day of January,1999 |
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