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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD DENCH : AT HYDERABAD
" 0.A. H0. 1012 OF 1997

Between;
B.Hanuna Reddy . see APPIICANT

And

The Senior Divisional Persomnel ‘

Officer, South Central Railiway, P RESPONDENTS
Vijayewada Division, Vijayawada, -
RKrishna District &2 Others,

RFPLY STATEMENT FLLED ON BEFALF OF THE RESPONDENTS

I, Mrs, Pramila H. Bhargava, W/o Rajat Bhargave, aged gbout R

Occupation vaernment ser'\n'.ce do hereby afﬁrm and state as follows;=

I am the Semor Divigional Personnel Officer, Scu'bh c.en'bral
Radlway, Vﬁ.;jayawada in the 0ffice of the Divisional Railway Manager,

Vijayewada end dealing with the aibject matter, end as such I am well

_acquainted with the facts of the case, I em filing this fep]y counter

on behalf of the respondenjbs as T ha:ve.been suthorised to do so. The
material averments in the 0.A ere denied save those that are gpecifi=
cally admitted hereunder, The app]icant is put to stric‘b proof of all

such averments except those ‘that are spec:.f:.cally admitted hereander:

In reply to various averments of the 0.4., it is submtted thats

(1) The gpplicant herein was worln.ng in Grade Bs.1400«2300 (RSEP) on
cuntakal Division and had come on reversion as.ASM in the lower grade

of 1512002040 (RSERP) to BZ& Division on Inter=Divisional request trans=

" fer., The pay in the lower grade of Bs.1200=2040 (ﬁ&%P‘fD on joining BZA

Division on reversion was fixed at a s‘bage which would have been drawn

by him hed “the cont‘mued in the recruitment grade of Rs.‘1200-2040(R§iP)

on his perent Division, The gpplicant herein had filed 0.A No.997/%

before this Hontble Tribunal relying upon this Hontble Tribunalts judg=
ment in 0.A No.1252/9% (0.A. No.1252/% does mot pertain to DzA Division)
for protection of pay drawn in higher grade of R&%1400=2300 (RSRP) on his
parent Division on joiming the lower grade post of ASM in scale Rs1200=
2040 (RSRP) on BZA Division, The Hon'ble Tribunal directed the respondent
Reilway Administration to dispose of the representation in accordance

with the rules teking due hote of codal provisions i.e., Para 1313 (a} _

283 of TREC Vol.JI. and also taking due note of directions in the W
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) In pursuance of the above orders, his cage was examined with

reference to the relevén'b rales and adﬁdhisﬁraﬁvs ingtruetions, In

terms of Ruls 1313 (3) (afber amendment circulated through Serial
Circular No VT7/9), - |

"Hhen appointment to’ the new post is made on his own reques'b
and 'l'he max:lmm pe.y in the time scale of that post is lower
than the pay in respect of the 01d post held regulerly, the

. . i
maximum shall be drawn as initial pay., %

In re@ect of the gpplicant herein, it is submi'bted that the

maximm pay in the tune scale of the new post is not lower than the
pay dra:m in regpect of old post and as such Rule 1313 (3‘9 is not |
appheable to the applicant. However, in terms of instructions issued
by Reilyay Boardls letber dt24:2.95, (Circulated under Serial Circular
N0.39/95), a new Sub-Para (3) is inserted under Para-604 of the I.R.E.M
(1 989) which reals as under- |
" then a Government servant holdiné the higher post substantively
on regular basis seeks transfer from that higheg post to
lower .pc"ast at his own request and the j:ay drasm :i.nj such higher
post is less than or equal to the maximm of the s€ale of pay
of the lower post, then the pay drat;n in' such ﬁ@er post will
be protected. ® | -
(3) The provisioﬁs of the newly introduced Sub-pard were clariﬁ.ed ]
by Serial Gircular No.95/96, issqed.by S.C.-Raillulray.‘ In éeﬁs of the
clariﬁca-‘cﬁ.ohs and examples cited in the sbove circular, the pay of iy
the apphcant was f:.xed at a s‘bage in the lower grade which would have
been drawn by him,- had he conta.rrued in the same grade from the date of
, appo:.ntment duly allom.ng the difference between the pay' dra.tm by lim
in the higher post on his parent Da.v:l.s:n.on and the pay now fixed as
personnel pay abso'rbable in future increases of pay, For example, if
-an empioyee lwas dramng 851440/~ in the higher grade of Rs.1ﬁ00f2300
(RSRP) on his parent Division and if hie pay would have been Rsi1290/=
in grade Rs,1200=2040 | (ﬁSRP) had he continued in the same grade, his
pay was fixed at Rs.1290i|-1 50 in the bﬁer grade of B3, 12002040 ('BSE{P‘)-

2 3 | | : .
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even thcmgh the stage of Rs.l1l,40/- is avalj.able in the lowert WE ‘
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A The apphcan‘b herein contends that the instructions of the
Railvay Board's lettor dt.24-2=95 (S.C. N0.39/95) end the subsequent
clarifications issued thereon by the S.C.Ra‘x.may under Serial Circular

Np.95/96 wonld come into force only from the date of issue of the said

letter i.e, 24-2-95 and would not apply to the applicants who had come

on transfer earlior to the said date, . In this connectipn, it is sub-
nﬁtﬁed that in terms of Para 6 of S.C.Mo. 95/96 the said provisions
would apply to all cases to be setbl.ed on or after 24—2-95 and past
‘cases, if any, decided o‘bherw:.se than in accordance with the said
guidelines need not be re—opened. In case of the applicant here:.n,
'bhe pay fixation was taken up after 24—2-95 even thourrh he had come
on transfer prior to 34-'3-95. The fixation of pay of the app Licant
based on the instructions conta:.ned in Doard!s Ir. dated 24=2=35 and

the olarifications issued under 8. c. No.95/% is, therefore, in order,

1

(5") 'Irt is gu.bnﬁ.‘lited that the protection of pay is .ai‘forded in all .
gach cases, but what is contested by “the spplicant is the manner in
which pay is to be protécted. Tt is understood that a reference _hasl
been made by the I-Ieadquarters Office to the Railway Board regard:.ng
the mode of protect:.on of pay and rerpl.y ig awaited, The cases would
be reviewed in the h.ght of :mstrucmons 'bhat ‘may be received, if

such & review is warranted,

For all the above stated reasons, it is prayed that the Hontble
Tribunal may be pleaséd to diemies the 0.A. and pass such other‘order/ }

orders as it deems fit in the facts and circumstances of the case,

A \ EPONENT
qizes 48 FUEE STTGRIT

gworn and signed this 7% day, I
October, 1997 at Vijayawada g DIVISICNAL PERSORNNEL OFFICER
before me. S, C. &Y . ML AYAWADA
ATTESTOR.
Cclant Personne! Officer
® - G.C. WoiLWY
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