IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD .BENCH
AT HYDERABAD

0.A., No.1000 OF 1997

BETWEEN

K, RAMANATHAM es« APplicant
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Unien ef India represented by :

1. Pest Master General, Hyderabad,
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2. Director of Pestal Servicas,
Office of Pest Master General,
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3. Sri T. Pattabhl Rama Rae,
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Hyderabad and Inquiry Officer.
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Fer the Applicant Mr. KSR Anjaneyulu
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ORDER

( PER : HON'BLE MR. B.S. Jal PARAMESHWAR, MEMBER (JUDL)
1. Heard Mr., KSR Anjaneayulu, Legrned Ceunsel far the
applicant and Mr, V., Vined Kumgar, Learned Standing Ceunsel
fer the respendents,

2. This is an applicatien under Sectien 19 ef the
Central Administrative Tribumgls aAct, 1985,

3. The applicatien was filed en 4.,8,1997,

4, The facts ef the case are as under :

{(a) The applicant was initially asppeinted as Serting !
Assistant iwm the vear 1966, He was regularly appeinted as Ing-
pectesr in the yegr 1980. Frem the yegr 1981 te 25,6.85 the
applicant werked as Inspecter (Uniferms) im the Festal starasl
Department, Hyderabad. _

While the applicant was werking as Imnspecter (Uniferms)
in the Pestal Steres Department, it is alleged that he either
misused eor falled te acceunt the uniferm materials, such as
claths,‘ Sarees, Garments, Fp chappals, umbrellas
Water-preef Ceats, Blge Dusters, Pugrees and Bleuse pleces, and
thereby caused pecuniary less te the Department te the sxtent
ef lakhs ef rupees,

(b) The applicant was placed under suspensien
contemplating disciplinary rreceedings acainst him,

{c) The Directer ef Pestal Services, 2P, Nerthern
Regien, Hyderabéd—ﬁ issued a charge mame vide his meme \
Ne ,RDH/3T/20-5/2/86 dt, 7.2.86 against the applicant., The

copry ef the charge meme 1g at Annexure-~I, Page 24 of the 0.A.

(d) Since there was ne pregress in the disciplinary i'

preceedings, the applicant appresched this Tribumal in O.A.
Ne,244/93, Own 11.6,95, this Tribunal dispesed ef the 0,A. with

the fellewing directiens:
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"The imquiry with reference te charge meme

dated 26,2.1986 has te be dispesed &f expedi-
tieusly and preferably by 31.10.19%5, The
guegtien as te whether the digciplinary autherity
can prsceed'with the inquiry with referénce te |
charge meme dated 26,7,.85 as far as the applicent is
cencerned is left epen fer cenmsideration as and when id
arises after the dispesal of the criminal case against
Sri KV Rgmara and sthers referred te., It is neadless fr
say that the turm of the applicamt had already esggmgaf

censideratien for premetien, His case might hava/alre;
cengidered by fellewing the sealed caver precedure and
if it is wet se dene, the same sald precedure has te bé.

5. The applicant submits that esven after the specific
PP F /fal) ﬁ1|fad¢

directiens ef this Tribural in the szid O.,A, the disciplinary

~

preceedings were not finglised and there was ne sitting gt all .l
frem 14,6,95 te 22.2,96 fer a peried of almest 8 menths i
including the suter limit prescribed by this Tribunal; that
the disciplinary preceesdings vide charge meme dt, 7.2.86
has even new net cencluded in accerdance with the directien |
by this Tribural im O,A. 244/93. He submits that therafere, the |
charge memo is ligble te be quashed.
6. The applicant submits that enre K, Rameswar Rae was |
appeinted as the Inquiry Officet. The inquiry was fixed en 4.3.96
On that day 2 witnesses were examinaed aid theregfter there was
ne further pregress ir the inquiry.

7. In the meanwhile, ene Sri T, Pattgbi Rama Rae was
appeinted as the Ikquiry OCfficer im place af K, Rameswar Rze, |
The said Imquiry Officer did met cemduct amy sittimg. It is state‘lc

that the Irquiry Officer was changed due te administrative reasens,
and ene B, Krishmam Murtﬁy was appeinted, |
8. sri B. K;ishna Murthy alse did met cenduct amy inquiry. i
9, Agains Sri T. Pattabhi Rama Rae, Superimntendent, RMS,
Hyderabad, Serting Divisien was appeinted as the Inguiry Officer. .
2. |
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He fixed the hearing er 25,4,97. The applicant submitted a
representatien 4t, 22.4.97 praying fer time explalning certain
efficial/persenal difficulties and alse the incenvenience that
was experienced by his Defence Assistant. The Inquiry Officer,
reé;sed the fequest of tha applicant fer time, on 25.4.97
the applicant appeared befere the Inguiry Officer. It is stated
that ther an altercatien teek place between the applicant and
the Inquiry Officer and that therefere, the applicant had an
apprenensien in his mind that he may net get fair justice at
the hands of Sr T. Pattabhi Rama Rae.
10. On 22,4.97 the applicant submitted a representatien
alleging the bigsed attitude of the Inguiry Officer.
11. The Directer ef Pestal Services, Office of the Pest Mast
General, Hyderabad Regien (Respendent Ne.3) vide his Meme
Ne.ST/20=5/2/86 dt, 9.5.97 dispesed ef the representatien
rejecting his request te change the Inquiry Officer.
1z, Against the order passed by the Directer ef Pestl
8arvices en 9,5.97, the applicart submitted a representatien
dt, 14.5.97 te the Directer ef Postal Services, whe im turn
rejected his prayer.
13, The appliCanﬁ has narrated certaim circumstances
under which he apprshended that Sri T, Pattabhi Rama Rae is
biased against him and that he may net get fair justice at his
hands,
14, - As the Inquiry was net cempleted withinm the peried
stipulgted by this Tribumal im 0,2.244/93 he submits that

charge sheet 1s ligble te guashed,
15. The applicant alse challenges the gctien ef the

respendents en his representatien dt. 22.4.97 requesting fer
change of the Inguiry Officer.

" 16. H'ence. he has filed this 0.A. te call fer recerds relat-
ing te the matte# of Inquiry preceedings and te guash the charge
meme dt. 7.12.86 as the same has net been cencluded withim the

mandatery peried ef 31.10.95 prescribed in 0.A,244/93
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decided en 14,.6,95 and alse te set aside the erders centaised
in the Directer ef Pestal Services Meme dt. 9.5.97 and the
erders eof the Post Master Geweral, Hyderabad Regien, Hyderabad
vide Meme, dt. 28.7.97 rejecting his bias pstitien and

allewing Sri T. Pattabhi Rama Rae te functien as the Inguiry
Officer and te set aside the ex parte preceedings cenducted by
the Inguiry Officer frem 97,97 te 25,7.97 and te give him
premetien frem the date his junier was premeted with all cense-
gquential benefits such as serierity, arrears of pay, etc.

17. The respendents hgve filed the ceunter submitting

that ar interim erder was passed in 0,a,244/93. They have net

stated any justifiable reaserms for net cencluding the chgrge meme

or the steps takenr by them from 14.6.95 i.e. the date of 1

Qistissal of the O.A. 244/94 te . 31.10.95 (the time limit

stipulated in the 0.,a. 244/93), They submit that the Inguiry '1

Officer was changed due te administrative regsens ard that i

they ceuld net cemplete the disciplinary preceedings within
the time stipulated (31.10.95) due to nen-ceeperative attitude
of the applicant. Thus they submit that the 0, A, is liable
te be dismigsed.

18, The Learned Ceunsel for the applicant disputed the

cententions ef the respendents statirg that they are prejudicial

against the applicant and are harassing the applicant.

19, Admittedly, this Tribunal had given gpecific
directiens te the respendents te cenclude the charge meme
befere 31,10,95, The O.A. was dispesed ef en 14,6,95,

20, If really the respemdents were Ret in a pesitien te

athere te the time limit prescribed by this Tribunal in O.A.

244/93 they could have filed ar applicatien fer axtensien ef time

Yo
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explaining the clrcumstances which were beyend their centrel
or explaining hew the applicant stalled the cenclusisn ef the
preceedings., Even etherwige, if they ceuld net cenclude the
disciplinary preceedings within the stipulated time due te
non-ceeperative attitude of the applicant, they sheuld have
alse breught te the retice of this Tribunal ard prayed fer
extenzsion of time, If really the contentiens of the respsndents
were genuine and that they ceuld net cemplete the inguiry
within the stipulated time i.e. 31.10.95 soelely wr acceount
of non-cespergtivd agttitude af the appliéaﬂt, this Tribural
weuld Ret hgve refused te exterd thes time limit., As already
ebserved there is mothing in the ceunter te explain the sgteps
takenr by the respsndents te sdhere to the time limit prescribed
by the Tribupal, Nething weuld hzve been pessible fer the
respendenrts except to preduce the inquiry recerds te cenvince
the Bench as te hew they were determined te cerclude the
disciplirary preceedisgs within the time limit pxeécribed by
the Tribunral and that hew the gpplicamt had ebsfructcd ®r
exhibited nmen-chalant attitude tewards their sincere attempts,
21. The applicant has specifically stated that the
respeandents did net take any steps after the dismiszsal ef the
said O.A.244/93 i,e. frem 14,6,95 te 31.10.95, He has attempted
te narrate the circumstamces under which Mr, K. Rameswara Ra®
Mr, T, Pattsbhi Rama Rae anrnd Mr, B.Krishma Murthy were appeinted
as the Imquiry Officers ard that these appsintments were made im
the yvear 15%6.
22, The respenderts were clearly aware éf the time
stipulated in the 0.A.244/9%, The respandents have net filed
any applicatien praying fer extensien ef time explaining the
circumstances under which they could net cemplete the irquiry
either fer the administrative reasers or on acceunt of nencceeper
tive attitude of the spplicant befere 31.10,95. It is teoe late

P~

Camtd...7

a-

¥




ir the day feor the resperndents new te centend that they ceuld

ret cemplete
parsuaded te
Same are net
23, The

the decisien

eof Panchu Gepal Banerjes Vg, Unien ef India ard Crs reperted in
(1992) 20 ATC 595 repreduced herein belew =

#17. He has drawn eur attentisn te para 15 @f the

reply of the regpendents in which they have admitted
that the High Ceurt 4did pass an erder regarding cemple-
tien of the departmental enguiry by 31.5.1979. They
have further stated that s&s the applicant did nest ce-

C.A.1000/97
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the inquiry within the stipulated date. We are net

accept the contentiens ef the respendents ard the

at all cenvincing,

learied Ceunsel fer the applicant relied upen

ef the Calcutta Bench eof this Tribunal in the cage

eperate for the early dispesal ef the departmental enguiry,

the same could net be cemcluded by 31.5.1979 and the
applicatien fer the interim erder was heard agair en |
6.56.1979 gnd the interim erder was extended fer a peri

of six weeks, TC

tien ef the enguiry,

26 .After & careful cengideratien of the materials en
recerd and the submissiens ef the twe ceumsel, we £
are imclined te allew this applicatien, In view ef
the clear ard urambigdus erder ef the Calcutta High .
Ceurt directing the resperdents te complete the
departmental enquiry agaimst the applicant and cenvey
the result theresf by 27,9.1979 and the failure ef

the regpendents te carry eut this erder, we are @7 the
‘view that the enquiry ceuld net be ontinued thereafter
became invalid. Theugh the learned ceunsel fer the
respendents submitted during the hearimrg that the
enquiry ceuld net be cempleted withim the stiplilated
date due te the nen~cecpergtien ef the applicant, he
could net preduce amy decument in suppert ef this

and

Hewaver, the enquiry ceuld net still be
completed due to the ren-ceeperatisen of the applicant |
and the High Ceurt extended the interim erder feor a
further peried of two manths frem 27,7.,1979 fer comple=
Mr. Seumen Ghese hgs argued that
thus the finrgl picture that emerges fremwm the admissien
of the resgspendents is that the Hich Ceurt had allewsd
extensien ef time fer cempletisn ef the departmental
enguiry upte 27,9,1979 ard that since the enguiry ceuld
net be cempleted by that date, it has te be guashed,

cententien, mer ceuld he explain as te : why the High Ceurt

was net appreached far further extensien ef tims ‘
for the cempletien of the enguiry in view ef the
alleged men-ceeperatien ef the applicant, Besides,
evern if the applicant did non-ca-epsrate as alleged,
the respendents ceuld have cempleted the énquiry

ex parte, after ebserving the necessary fermalities,
within the stipulated peried.
net taken either,

I

Thug, the snquiry came te an and afte
the expiry ef the stipulated date l.e. 27.9.1579 anrd
has te be gbandensd theregfter.®

However, this step was

]
L
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In the cgse, the Calcutta Bench ef this Tribunal directed the
respendents t¢ cenclude the matter as far as pessible within
2 mernths, The respehdents did net cenclude the preceedings.
In fact, the respendents had preferred SLP befere the Hen'ble
Supreme Ceurt. There was ne stay in the SLP, Even during the
perdency of the SLP, the Hen'ble Supreme Ceurt had gramrted
time te cenclude the disciplinary preceedings., In the meanwhile,
the applicant retired frem service, Taking all these facters
irte censideratien the Hen'ble Supreme Ceurt ebserved as
fellews :
"Inview of the fact that mandatery directien ef
the Tribuhal that disciplinsry preceedings which
weretthan penrding, sheuld be cempleted within 6 menrths
ard mere than 3 years and ere month has passed by new
ard the preceedings have net been cempleted, we guash
the preceedings, An employee, after retirement

cannet be harassed by centinuing the disciplinary
actien ef this nature...."

24, The Learned Ceunsel fer the applicant alse relied upesn
the decisien ef the Luckmaew Bench @f this Tribumal in the casge
of Dr. M.A, Matin Vg. Ceuncil ef Scientific & Industrial Research
& Others ~ reperted in SLJ Vel,3 ef 1995 Page 191,

25, This clearly gees te shew that the directien by this
Tribunal im 0.A.244/9§'wa5 mandatery in its nature,

26, The applicant alse relisd upen the decisien ef

the Allahabad Bench ef this Tribunal in the case ef Kailash
Chardra Beherwal Vs, Unien ef India & Ors (reperted in 1997 (1)
ATJ page 517 in 0.A.278/91). In that case a specific time limit
wa®s prescribed by the Tribunal te cenclude the disciplinary

preceedings. The respondeat autherities with a zeal te adhere

te the time limit cencluded the disciplinary preceedings ex parte,
The Triburgl did net appreciate the precedure adepted by the

respendent gutherities in cencluding the preceedings ex parte,

A
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In para 14 their Lerdships have ebserved as urder :

14 ,The directiern which was given by the Tribunal te
complete the preceedings withii the specified psried was
te pretect the interest ef the applicamt. It was
passed with a view te emsuring that the applicart is net
subject te pralenged ageny ef disciplinary preceeding.
This dees net, hewever, mean that the enquiry must be
preceeded ex-parte agaimst the gpplicant in case he was
net able te appear on particular date fixed fer hearing
fer a valid reaser merely te complete the encuiry within
the time schedule given by the Tribungl, A directien given
te pretect the interemgt ef the applicant camnet be used
agaimst him in the grab ef cemplyirg with the direction ef
the Tribunal's order. We hgve, ther~fere, net hesitatlen
in helding that the ex-parte preceeding held en 11.1,1989
is whelly unjustifiesd ard illegal".,

27. After amalysing the facts and frem the principlss
deduced frem the cases cited abeve, it ig clear that the
respamdént autherities have failed te cenclude the disciplinary
preceedings befere 31.10,95,

284 They have net explained any cenviacieg reasens in met
deing se, They have net placed any justifiable material en [
record te shew that the inerdimate delay was attributable only
te the applicant, Hence, we have ne asther alternative and
censtrained te quash the precesdings relating te the charge
‘memo dt. 7.!?.86.

29. Om‘ﬁerusal #f the grticle ef charges of miscenduct

it revealed that there is pecumiary less csused te the Psstal
Steres department, The less is net a meagre sgum, We are
cengtrained te take this extreme step of guashing the charge
meme dt. 7.2.86 as the same 1s mere tham 12 vears sld arnd the
fespamdmmts exhibited utter calleusmess te the directieng given
in the 0.A.244/93,

30. Nermally and legally, the department is expected te
ascertain the reasens fer such huge less, te fix'the liability

en the efficial respemsible fer the same and must take preventive

AN
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aRG deterrent steps te aveid recurrence of such huge lesses
ir future,
31. The Ceurt er the Tribumgl cannet tie the hawrds ef the
respondent gutherities and allew the real culprit te Ge scet
free.
32. The applicart is presently aged abeut 50 years amd
has get awether 10 years ef servicae. ﬁence. we | .
feel it preper te reserve liberty te the respondent
autherities te preceed ggaimst the applicant de neve if
they are se advised. 1Inm casé-thay take a decisien te preceed
agsimst the applicant de neve ther we are hereby make it doubly:
clear that they sheuld cenclude the disciplirary Preceedings
within g peried of ere year .frem the date of issue of 3
fresh charge Nene.
33, We haV&‘takeE the gbeve decisien fer the reasem that

the charge meme was issved i® February, 1986 ard 12 Years

have elapsed ard me appreciable pregress has beer made in the
ingquiry. These are the facters which cempelled us te ragsrve
liberty te the resperdents te decide as te whether issuance
of fresh charge meme is mrecessary er met.

34, It is stated that many ef the jumiers te the applicant
hagve been premeted te the mext higher grade.

35, The resperdent gutherities may censider his case fer
premetien netwithstanding the fact ef their taking a decisien
te preceed against the applicant de meve for the alleged
miscenduct. We are cempelled te ebserve as abeve, fer, £he
chérge sheat dt. 7;;:86 has been hanging ever his head fer |
::;r 12 years. His case may be censidered feor premetien at |
par with his jumiers and iﬁ in case, the applicamt is feund

guilty im the prepesed disciplimary preceedings, the

resperdents may thimk ef impesing the pumishment en the
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applicart in the higher grade.
36. Hence we issue the fellewing directiens :

(a) The preoceedings cammencggé en the charge mems ewd
dat. 7.02.86 are hereby quashed.

(b) The respendent autherities shall take a decisier
within 2 menths frem the date of receipt f a cepy ef wuic!
this erder to preceed against the applicart afresh er net.

(c) The case of the applicant be censidered fer
prometien in case, his juniers are promoted te mext higher

T AN ana 35,
'grade, as per rules - as indicated,abeve.

37. wWith the abeve directiens the 0.A. 1s dispesed eof

| leaving the parties te bear their ewm cests.

% _

L_mrm/

LS. J TESHWAR ) (R .RANGARAJTAN)
/lﬁﬁam (J) MEMBER () Ay
—
- ' 16412 )~
K w ‘ F
Dated, the | () December, ‘98, 1 .
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Copy to = \
1. The Pest Master Gane}al, Hyderabad Postal Regien, Hyderabad.

2.

3.

4,
Se
Be
Te

Srr

The Director of Postal Services, 0/o Tha Post Master General,

‘Hyderabad Regien, Hyderabad.

Bns copy to Mr. K.S.R.Aéjanayulu, Advocate, EAT..'Hyd.
One copy to Fr.U.Vinod Kumer, Addl. CGSC., CAT., Hyd.
Bna“copy to HBSIP M(3), CAT., Hyd.

One copy to D.R.(A), CAT., Hyd.

Dne dupticata cepy.
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