IN THE CENTRAL ADNMINISTRATIVE TRIBUNAL: HYDERa
AT HYDERASAD

«

AD BENCH:

8.A.No,1g0 OF 1997. DATE OF ORDER:28-9-1938,
Betwean:

1. V.Ashok. ' 16. G.5ubba Rao.

2. P,Ravinder. 17. T.Usha Rani,

3. J.Karunaksr, 18. Syed Azizuddin.

4. N,Narsing Rag, 19. 3attar Khan. i
5. P.3hantha. 20, D.Viswanatha Raju. |
6. D.5hankar. 21. Y.Raghunatha Raol, f
7. M.5.5hebha. 22. 3.V.Prabhakar Nap. :
8. U.5rinivasa Reddy. 23. S.Neminathan. ;3
9. P.Radha. 24, T,Balaji. B
10. K.3atya Lesla. 5. M.Anil Kumar.

11, P.Chitra. 26, M.K,Shinde.

12. M.Vijaya Lakshmi. 27. Radhika.

13. S.5araswathi. " 28. K.Sharadha

14, P.Rajani. 29. Efath Jahan.

15. K-DaVidt
«s Applicantsg

and
1. Union of India, rep., by its

Secretary, Ministry of External
Affairs, WNaw Delhi.

2. Regional Passport Officer,
Hyderabad,

.» PRespondent

COUNSEL FOR THE APPLICANTS :: Mr.P.Krishna Re
COUNSEL FOR THE RESPONDENTS :: Mr.V.Rajeshuara

CORAM:

THE HON'BLE SRI R.RANGARAJAN,MEMBI R {ADMN)
AND

THE HON'BLE SRI B.5.JAI PARAMESHUAR,MENMBER (JUDL

t URBER :

ORAL ORDER(AS PER HON'BLE SRI 8.5.JAI PARAMESHY

Heard Mr.P.Krishna Reddy fer the Applican

and lMr.V.Rzjeshuara Raoc Por the Respondents.
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2. There ars 29 applicants in this DA. The

applicants in C0A.No.3 of 1934 and CA.No.203 of

-2-

been ubrking undar the Respondents dapartment.
particulzrs of engagement as casual employess i
Respondents dapartmsnt are detailed in Annexur

tha 0A,

3. They have Piled this OA praying for z di
tc thé respondants tolragularise the services
applicants from the date of their original app
gs LOCs after conducting departmental tests an

them all consequantial benefits.

4. The respondents have filed their raply s
that the applicants were appointed as Uaily Ra
that their names were not sponsored by the log
ment Exchange, that they were given jobs on di
types which were Casual in nature, that their
regul arisastion of their services on the basis
decided by the another Bench of this Tribunal
denied, that the Ernakulam Hench of this Triby
Grder dated:25-3- 1933 had cbnsidered and Orde
mnduct a departmental examination for regular
casual worker against the post of LDCs in Centy
nort Gréanisaﬁion on the linmes of an éxaminati
in 1985, that this finistry is not competant Y
such en examination without the o ncurrence of
tﬁe direction given by the Ernakulam Bench of
does not satisfy the dirsctions of the_: Tribun

N0.983 gf 1991 & Batch but it was directed tha

allowed tot§§§}%§:;tha gxamination, that direg

given asone timé-m@asure that a sepsratse depan
L

examination was conducted on 15=1-1997 since {

filed by tha Ministry against the said directi
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allowed by the Hon'ble Supreme Court and that the

applicants do not fall under the said category|.

S Juring ths course Uf hearing, the learnsd Counsai
for the Applicants mainly contended for the fegularisa—
tion of the services of the applicants since they were BR
angagad betwsen 1987 and 1992, The recruitment rulaes

are produced by the respondents alonguith a rdgply. Even
tha Casual Labour Rules regarding the engagemgnts of

pasuyal labourers are also furnished.

6. The learned Counsel for the Applicants pelyini
upon the directions given on the basis of the recruitment
ruleg submits that a work of ontinuous nature emplgggng
Casual Labours is prohibited as the applicantsg uere
employed continuously for a long time for disposing of
warks which are of continuous nature, the applicants
should be regularised sven though they are engaged as

Casuzl Labours earlier.

7 The applicants furthsr relgé&} on the Jidgment
v
in BHAGWATI PRASAD Vs DELHI STATE MINERAL DEVELOPMENT
to state that
CORPORATION {reported in AIR 1998 $.C.371),/a|Casual
Labour continuously engaged has to be regularised in

view of the above Judgment.

8.  The applicents relied on the Judgments bf the

frnakulam Bench of this Tribunal te state that the

ane time relaxation in that Judgment helds gaéd

tc the applicantgin this OA also. As stated egrlier,

tﬁe applican@;in the batch cases, disposed of| by

the Ernakulam Bench, were initially engaged thraugh

the Employment Exchange. It is evident from the fact

that the applicants in this OA uere not engag

ed through
....4
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the Employment Exchange. Hance, the Judgment o

Ernakulam Bench will not apply in toto to| the

But the Uepartment
-'jushud-""‘
sonnel & fraining had issued Circular.ststing
on or
avan those casual labours appointed/earlier to

of the applicants hersin.

(s

f the
case
cf FPer-

that,

7-6-1988

can be regularised even if they are not sponspred by the

Employment Exchange. That instructionquwill ho

1d good

in the case of the applicants herein who were Bngaged

on or sarlier 7-6-1988 without being sponsared
Employment Exchange. Hence, it has to bes obsel
tha Judgment of the Ernmakulam Bench in thia OA
apply only to thoss applicants uho were engage

. ity net -
garlier to 7-6-1988 even though be+rg, spohsore

-~

Employment Exchanga. Ihaquplﬁﬁéﬁég;iéiﬂﬁgégﬁ
given their details of engagements as Casval L
From tﬁa sbove details from Annexure-I, we fin
only the Pirst nine candidates in that applica
engaged on or earlier to 7-6-1988 and they alo
be eligible for one time @xception as granted

However, this fact has to be

Ernakulam anch.

by the ;espondants from thsir records.

9. The Judgment of the Apex Court referred
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10. The second contention of the applicgnggi
breuppiicante-EgUnas]l ~verERETEL—STTU8S that
’ .

apblicantshad served in the dapartment Po% al
t

and if they ars left out without any suitable

they will be put to serious disadvantage.| Hen

A5

services alsao,be regularised., The above tonte

was considered by us.

1. As those applicants, uho are not Sp?nsor
Employment Exchange initially Por engagement a
Labour, they cannot insist on fegularising the
But they have worked for a long time as a!Easu
hence somg relief has to be given to them. Th
relief which can be given to them is,ﬁgnsure t!

are not badly affected due to the age bar cons
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Usualiy the Casual Labour period nonmally‘adddd to the

maximum age given so as to consider their cass
future. Similar relisf can also be given in 4
Hencs, if the 8ervices Sslection Board issues n
tion for selection to the similar posts in fud
the applicants, who were engaged on casual bas
0A should be given age relaxation to the exter

put in casual service in the Ospartment.

12, The learned Counsel for the applicants f

submig that the applicants may be allowdd to a
relaxation of their cases for regularisatgon.
Por the applicants to decide. $his Judgment wil
stand in the way of submission of such regrese
to the respondent-authorities. The respondent
rities asre also at liberty to take such decisi

deem fit if they represent the same and their

tations are considered.

N

s in

his CA,
otifica-
ure then
is in this

t they had

urther
pply for
It is

1 not
ntations
~autho-

on as they

represan-

.6




ﬂ&—

13. The lesrned Counssl for the Applicants r

|
on the Letter No.MEA UD We.V.IV/573/13/53, dat

- 20=1-1998 submits that the applicants should b

on temporary status as per that letter, In th
o Gramkel |

there is nc relief in regard to,temporary stat

the applicants. Hence, we do not propose Fo pa

Order in this connection. However, the applica
at liberty to approach the respondent-authorit

grant them temporary status citing the suitable

in this conpaction. If such a representation

the respondent-authorities are at liberty to dj

them in accordance with Lauw.
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14, In the result, the follouing direct%uns

Those of the applicants, who had joined
o oy

Casual Labour[farlier to 7-6-1988 shauld
\

considered for appointment as a regular |

as a one tims measuras in accordance with

Judgment of the Ernakul%{ﬁench of this T1

referred to sbove., If the cases of such

ﬁvﬁ' ritlaad

cants had already been cousideredlénd re ]

|
their cases need not bs considered onee

If those cases are not considered already

cases should be considersed now.

the applicantsin this CA who was engaged

to 7-6-15888 had not applied for regularis

earlier, they are also directed to abply

the sama‘if they fwel it necessary te app

'tﬂ -

Such representations are also,bs confider

aleong with others as cne tims measure;
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ii) If the $ervice Seglection Eoard issuﬁs
notification to fill up similar posts
in future aﬁd if the applicants apply
Por the same, then thay should be given
age ralaxatlan tc the extent they hauﬁ

A yml_
put 1nA?s Casual Labours in the reseondant-
authorities Mepartment;

iii) The applicants, who are not covarediby tHe

“direction égé abovys, may apply for rfgulﬂriSatian
of servlce 1? they so desire. If such a repra;
sentation is received, this Judgment will| not

dabartgg the raspondents to consider theil

- repressentations;and |

iv) The appligants may submit representation for
brlnéf%hem to temporary status in acé:rdance
with the suitable Circular. It is for the
respondents to consider them in accordance
uith Law and no direction is given im thisg
cecnnection in this CA as such relief is nat
asked Por in this OA, |

15.  With the above directions, the CA is disposed.

No order as to costs.

LJAP’ﬂARAMESHuﬁR; (R.R ANGARAJAN)
mLMBaR(JUDL, MEMSER (ADMN),
Waue ' -
/
Dated:this the 28th day of Sasptember, 1998 o
Dictated to stenc in the Bpen Lourt ;HMéL;
R % . \ ?:\:‘”

SN ' éam\a)-
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Copy to:

1
2,
3.

4,

The Secretary, Min,of External Affairs, Neu Delhié-
Regional Psasport Officer, Hydarabadf

One copy t'o Mr,P.Kfishna Reddy,Aduapate;FAT,Hydsrﬂbad¢_
One copy te Mr.\. Hagesuara Rao,Addl.CGSC, cAT,Hydarabad,
One @ py to D.R(A),CAT »Hyderabad.

. One caepy te HBSIP,M(J),CAT Hydarabad.

" One duplicate COPY.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD
AT HYDERABAD,

( Under Rule 4(5j(a) of C.A,T,(PyRules, 1987 }

M, A,No,

0.§?§0¢
Be Lweens
le V,Ashok,
2, P, Ravinder,

3, J,Karunaker,
4, N,Narsing Rao,
5. P.Shantha,

. 6, D.Shankar,

7. M.5.Shebha,

8, D.Srinivasa Reddy,
9. P,Radgha,

10.K, Satya Leela,
11,P.Chitra,
12,M,Vijaya Lakshmi,
13,S,8araswathi,
14,P, Rajani., -

15,K, Devid,

16,G, Subba Rao,

17, T,Usha Rani,

18, syed Azizuddin,

19, Sattar Khan,
20.D,Viswanatha Raju,
21,Y, Raghunatha Rao,

22,J.V.Prabhakar Nag.

23,S,Neminathan.
24,T,Balaji,
25,M,Anil Kumar,
26,M,K, Shine,
27. Radhika,

28, K, Sharadha,
29 ,Efath Jahan,

ands

Union of India, rep. by its Secretary,
1, CHICPIESPOPUOOeHOoeXE Ministry of External Aff

. New Delhi,

2. Regional Passport Officer,

Hyderapag,

€S of 199%

in
"76’ ~of 1997,

o8 so Applicants/

Applicants,

.s s+ Respondents/
Resgpondentsd

PENCHs

‘airs,




1, Bptef Facts of the Case:-

(a} The applicants filed the above O,A, praying the

Hon'ble Tribunal to direct the respondents to regul
the services cf the applican® from the date of thei
original appointament as L,D,Cs after conducting

departmental tests and give him all consequential &

and pass such other order or orders in the interest

(b} All the applicants are now owrking in the off}
of 'thé Regional Passport Officer,Hyderabad.All of ¢

were appointed as daily rated clerks, Inspite of the

arise

r

enefits,

s of

ce

hem

fact that the services of the applicani:s ranging between

9 to 4 years, their services are so far not regularised,

(¢) The nature of the relief prayed by the aspplicants and

the @& acticn are one and the same,

(@) Relief Soughti-

Under those circumstances it is therefore prayed

that this Hon’'ble Tribunal may le pleased to pemit

the applicants to file a single O,A, and pass such

order or orders in the interests of justice,

Verdfication

We, the abovernamed applicants herein i,e. 1.V,Ashok,

2. P,Ravinder, 3.,J.Karunaker, 4,N,Narsing Rac, 5.P

other

Shantha,

6.D0.Shankar,  7.M.S. Shebha, 3,D,Srinivasa Reddy, 9.P.Radha,

10.X, Satya Leela, 11,P,Chitra, 12,M.Vijaya Lakshmij, 13,

S. Saraswathi, 14,P.Rajani. 15,K,Devid, 16.G;Subba R30,

17, T,Usha Rani, 18,Syed Azizuddin 19,Sattar Khan,

20.D,Viswanatha Raju, 21,Y,Raghunathe Rao, 22,J,.V,Prabhakar Nag,

27. Radhika, 28.K, Sharadha, and 29,Efath Jahan,

24,%R%¢T,Balaji, 28.S.Neminathan, 25.M, Ani.l Kumar, 26,M,K,Shine,
Ao hereby
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M, A, No, ® of 199%

in

C.,A.,No. _ of 1997,

Petiticn for pemit the appllcants
to file Single 0,A,

-

.- M/s.P.Krishna Reddy &
Smt.'P.Sarada; .
[} & 'I
Counsel fcor the .Applicants,
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. Counsel for the Applicants,
Hyderabad, =~ '~
_.bt.,6=1-1997, .
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0.A.5.R.NO.

PETITTON FOR SEEKING PERMTSSION
TO ADDITIONAL APPLICANTS TN A
SINGLE APPLICATTON.

Mr. ? \4'2%1'\%/@1
CO JISEL FOR THE APPLICANTS
AND

| Mr.

. Sr. Addl. Standlng Counsel .
for C.G. Rlys






