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i Second Flony,

Gommercial ﬁomplex,
diranagar,

Zangalore-560 038.
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Review Applp.Ne.36 ¥{ 1994 in

5
.Application No, ' 600 of 1991. '
" Applicant(s) Mr.Ashek,
‘ V/s.
Respondents secfetary,Ministry of Defence,
‘ 'New Delhi and ethers.,
To
T s;j}kfs.ﬂavanur,AdvoCate. : -
Ne.73, Nandidurga Read,
Jayemahal Extension; | :
.yBangalcre-56CE$6. :
b, — - Sri.N.S,Padmarsjaiah,Sr.CGSC,
o High Court Bldg,Bangalore-;.
3. Br.M.S.Nagaraja,Advocate, ! -
No.11l, Sujstha Cemplex, i
| First Cross,Gandhinagar, ;
‘ ' ~ Bangalore-560007.,
] . - !
i .
e
Subject:-*Forwarding ef cepics bf the brders Passed b
: Central Administrative Tribunal,Bqngalore-aa‘ .
S \ X=X X~ i )
X copy cf the Order/st ay Order/Interinm Order
Passed by this Tribunal jn the above mentioned application(
1s enclesed for information and furthsr Necessary action,
e rde; was pronounced on-__04-01-1996, -
RN ' 1Qyzncrut Registrar
_ Judiciil Branches,
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CENTRAL ADMINISTRATIVE TRIBUNAL,

REVIEW APPLICATION NO. 36/ 1994

A IR Soue ! byt

ORIGINAL APPLICATION NO. 600/ 1991'

THURSDAY, THIS THE FOURTH DAY OF JANUARY, 1996

SHRI JUSTICE P.K. SHYAMSUNDAR ... "+ VICE C
SKRI V. RAHAKRISHNAN - ‘e ‘' MEM
" )

Shri Ashok, S/o Shri Raenppa,
aged 49 yeers,
Working as Chargeman-1I,
Sy. S.L. (SIM) ADE,

" Bangalore - 93, Residing at
C/ 4 - 6, DRDO Compl~a,
C.V. Raran Nagar,

HAIRMAN

BER (A)

Bangalore - 560 092. : EE —_— - Applicant

(By Advocate Shri K.S. Savanur )
' .

! ! Vs.
) L]
1. Union of India,
Jrepresented by Secretary .
' ,to Government of India, -~ t
Nlnletry of Defenge,=-;f=: 1
New Delhi - 100 00l1. "t

2.. S.A. to R.M.
Director General,
Resezrch & Dev. Organisation,
Ministry of Defence 'B' Wing,
*Sena Bhavan', DHQ P.O.,
New Delhi - 110 01l1.

3. The Director,
Aeronautical Dev. Establlshment,
Ministry of Defence,
C.V. Raman Nagar,
Bangalore - 560 093.

4. Slri R. Anbalagan, A H
5/c Shri K. Rawalingam, -

“No. 311, 12th Cross,

- Anandapuram, T

~Jeevan Bhima Nagar P.O.,
-Bangalore - 560 093.
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5. Shri C. Nagaraju, - :
No. 35, Govindappa Building,
ard Floor, Cholurpalya:

Near Ganesha Temple:
Magadi Road, :
Bangalore - 560 023.

6. Shri S. palachandran;
No. 780, '8' BDA Layout.

pomlur, . h
Pangalore = 560 071.

2.  5hri P.S. Lourdunathan:
Zion Cottage, ‘
Ex-Serviceman Colony:
bPoddabanasavadi, _
Bangalore - 560 043.

8. shri D. Thimme Gowda
No. 85/.16,. DRDO Complex,

c.v. Raman Nagars P : ,'

Bangalore - 560 093.

9. Shri Yogeswarar,
PRDO Complex., No. c-7/16,
Cc.V. Raman Nagar: .
Banjalore - 560 093.

10. - Shri A. Ramakrishna,
viSL, Simulation Aeronautical
pDevelopment Establishment,
Bangalore. o . !

11. Shri Bettagowda:
H. Ho. 201/ 31, New-4., . ‘
“4th Street, Model House, i
Basavanagudi, :
Bangalore - 560 004. i

12.. Shri A.V. Srinivasa Rao,
No.6, 7th Cross,
prashantha Nagar,
Bangalore - 560 079.

- .

13. Shri P. Shanmugam,

No.6, 7th Cross,
prashantha Nagar: .
Bangalore - 560 079. )
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. 18.

-3 - .

Shri B, Vittala Chary,
No. 43 (0ld No. 17},
5th Main Road,

Near BPIP School,
Malleswaram, -

» Bangalore - 560 003.

14,

'Shri M. Arokyaswamy,
No.' 8-5/4, DRDO Complex,
C.V. Rawman Nagar,
Bangalore - 560 093.

15.

Shri'K. Chandra Mohan,
No. 26, Alplne Home,
Lake View,

'T' Dasarahalli,
Bangalore - 560 057.

16.

)

Shri J. BRendry,
S5/o0 Jeevarathinam,

17.

No. 155, Mothappa Palyamaj

Indira Nagar,
Bangalore - 560 038.

Shri E.C. Vasanthaiah,
No. 821, I Cross,
K.N. Extension,
Yeswanthpur,
Bangalore - 560 022.

"Shri Chikkananjaiah,
No. 37/1, 1 Cross,
Najobha Agrahara,
Chamarajpet,
Bangalore - 560.018.

19.

Shri S. Neelamegan:,
No. 76, F. John,
Bull Street,
Viveknagar Post,
Bangalore - 560 047.

20.

Shri A. Amalanathan,
No. 198, 7th Cross,
Pillanna farden,
Frazer Town, :
Bangalore ~ 560 005.

21.
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ﬁ/l ’ 22. Shri R. Yesu Prasad,

-
———
-

No.83 (2) Pillanna Block; = . 1 .
, Srirampuram, Bangalore-21. ) "
. ‘ ! e L F R B ,
' 23, Shri P. Prasad,
S/o Shri Papanna, No.49, !
Goraguntapalya, B'lore-22.

24. Shri B. Sjivaiah,
No. 7/1, )ith A’ Main, "
" 4th 'F' Block, Jayanagar,
. ' Bangalore - 560 081. b]

P

]

25.  Shri S. Sjvanarayana, * .
.Ho. €87, T. Govindappa lane, i
Kodihalli, HML I@ Stage PO, |
Bangalore - 560 008. ;

R

26. §Shri B, L1nnappa,
Rc. §5/3, C/o Annayappa,’
Fadadi Kain. Rosd, i

Bangalore - 560 079. t- oL
27, Shri T.D. Sathakumar,

S/0 Shri Doraiswamy, ' ; N

Precision Kechanie, ) i

ADE, Bangalore - 560 093.

28. Shri M, Anghdny Joseph,

S/o Shri. M.R. Haria Dass, . ; b
No.5, New Pension Line, - ! ‘
. Hysore Road, . : .

Bangalore - 560 018.

22. Shri G. Pandurangan,
Ho. 14/9, Veelariamman
Temple Strect, . 4
Viveknagar PO, !
Vannarpet - 560 047.

30. Shri Pawar, N.R., Chargeman'
Gr.I, Bonded Stores,.

' PAARC Division, ADE, ' . .

C.V. Raman Naoar,
Bangalore - 560 093.

) . . f

. . It . . :
( Dr. M.S. Nagaraja for Responents 4 to 31 )
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3. Shri Arumugam P.S., LI . )
- Chargeman, Gr. I, Hach1ne Shope, i .
__"'h pET: A.D.E. ? ! -",:'
L ey s
T C.V. Raman Nagar, ‘ . | . ) . .
,“'“N";\\QE‘Bangalore - 560 093. Ce cee *: . Respondent
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S . (By Senior Central Government !Standing Counsel,
O X Shri M.S. Padmarajaiah for Rl to R3 )
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Hyderabad Bench of CAT seekiné grant of higher pay-scale
"'~ 700 to then also so as to bring them at par with those

“Trolls as on 31.12.72. The Hyderabad Bench by its order

-5~

ORDER

N
]

Shri V. Ramokrishpan, fiember (A)'

MA 412/94 praying for condonation of delay is allowe

|

delgy condoned.
!

2. Shri Ashok, presently serving ‘as _Chaﬁgeman, Grade

Aeronautical Develcpment Establishment (ADE® for short)

+I in

under

Defence. Rercerch & Development .Organisation (DRDO for ;hort)

seeks rcvicw. of our order dated 6.4.93 in OA 600/91 filled by

) )
Shri R. inbaluiygzn and others.

]

i
!

3. The backoroui. leading to the Tribunal's order in OA £00/91

is briefly set out below:
LY

: A .
SHri Arbzlsgan, the applicant in OA 600/91 was appoin
Brecisi on hrLLenJ" (PM) after 1 1. 73. The posts of Pre
'Y

Hechanlcs f£al! . in 1ndustrlal cadre of DRDO and they had e

a higher 1wy—=Lale as compared to other Mechan:cs, inc
3
Senior Flectrician to whzch post the Review Appllcant ini

belong=3. There was a change in this posxtion in 1973 a

pay—écéle of Plis was revised to 380 - 560 with effect

}
|
1.1.73 and the =s-~me pay-scale was also ngen to other Tra

of Group 'h'. Subseguently: on 13 4.81, the pay-scale of

the DPBO who were in posxtlon as on 31.12. 72Iuas revised

- 700 vith effect from 1.3. 77 and the f1nancia1 effect was

allowed vith effect from 1. 12 80. During 1984, some of t

who were arpointed as such after 1.1.73 moved the Andhra F

¥
]

C,_‘O

..High Court by a Writ Petition subse@uently transferred to

ted as
ciéion
njoyéd
Iuding
tially
nd the
from
desmen
PMs .in

to 425

he PMs

fadesh

of 425
on the

dated
o‘..06/-’ .‘
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e a as such even after 31.12.72 became entitled to the higher p

* AP b |

. o,

B 1D .
g{f//fﬁ“ promotion as Chargeman Grade-I. We may also mention tha in.;
-t }.. ' ’ . ! - !

| 111 . .
/f - ! ] ' ;- .

. i : . :
10.11.86 allowed the applicstions and all PMs who wqre‘agp°1“1_ e
Y

acale of 425 -~ 700. fhe department extended the benefits
mutatis mutandis to those sérving in B;ngniéfe Units after somc
employees got orders in theif favour at thg hands of Bangalore
. Bench of CAT in OA 793 - B810/89 and 223 - 2?6/90 diepcsed of| on

17-5-90- ‘ . ’ ) *

The earlier position for 'promotion‘ of Plis was that they
along with Supervisor Technical Grade-JI (Tecknical Cafire) wer:

eligible for promotion to the post. of - Charceman Grade-I1 by

1 t ' * . E )

haying separate quotas. In 1977 orders were issueg to reviec
' "l‘ .

the pey-sgale of Supervisor Technical Grade-II from 380 - 560 tc

i

425 - 700 and later they were de51gnated as Chcrgeman Gra

. L
on 15 12.7% wunder which the Superviser !Technlcal Grad

! The recruitment rules vere améended in 1979 by SRO 326 pubhl
L
(redesignated as Charé%m;n Grade—II)fbere.elkgible for promoflon'
" to the post of Chargeman Grade-I. For the post of Chargeman

Gr.I@ promction quota was split  up beﬁween technicel I

industrial cadres. 25 per cent uas fixed for 1ndustr1al cadro
consisting not only PMs but also other tradesmen. Thn;e w s a;,ig,;
further amendment to the rules of 1981 and the PRs for Chargemsn
| Grade-I were amended by SRO - 246/81 published on 12.9.81 making

the PHis in the pay-scale of 425 - 700 with threce years regblar -

service in the grade eligible foﬁ‘promotipn to the level of‘

Chargeman Grade-I. However, the RRs were amended again in 1992

by SRO 15/92 dated 28.1.92 which deleted the eligibility of éMs'; f'
TN A :

,/f RINIFY - in the pre- reviseﬂ scale of 425 - 100 for,belng consxdered Ior,

~

:A L ~L0h\

P " ——

==




: h:i o 1981vposts of PM§ were merged with Trademan Group

T
-~

4

221/81 publ;shed on 22nd August, 1981 and the distinct identity\\

of PM was done away with in respect of future recruxtment.

Despite the grant of scales of Rs. 425 - 700 with eftect

from 1.3.77, and even though the RRs fomi Chargema Gr;I, as
amended by SRO 246/81, puhlished on 12.9.81, made the PMs in the
scale of Rs. 425 - 700 with three years service in|the grade
eligible for promot1on to the level of Chargemen Gr.I| alongwith
Chargeman Gr.11 the department did not take action to'consider'
the case ofIPMs for regular promotzon in terms of) the RRs.
Aggrieved by this Jnactlon on the part of the Department, Shri

Ambalagan and a ntmber of others moved the Bangalore Bench of

this Tribunal in oa No. 600/91, where they sought a dir ctlon to
the respondents to convene a ReV1ew DPC for considering the:r
retrospective promotion as Chargeman Gr.I. Tie Tribunal by its
order gdated 6.4.93, allowed the application arq dlre"ted the zf
respondents to convene a4 Review DPC as per the oruers then in
force andg consider the suztab111ty of the Pas for regular
app01ntment as Chargeman Gr.I and above with effect from the
date they became eligible as per the statutory. rulel. The
Tribunal also observed that ip the absence of separate quotas
for the 1ndustr1a1 and non-industrial (technical) cate;ocies,
there was” need for preparatlon of ‘a combined senior:ty list of

both the categorles and dlrected the respondents to prepare Such,

@ seniority list on the ba51s ‘of ratlonal. and objective
prlncl les for promotion to the level of Chctgenan Gr I and

A"mome 1n respect of vacanc1es thch arose prior to 28. 1.92 ang

PR TR

W
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o ;”Jwﬁlch wzll‘be available after 12. 9.81 to PHs in the scale of .,

o X /
- Rs. 425 - 700 with three years serv1ce. : !
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In order to implement these directions:

years regular serv1ce became entltled for promotion as

the department has'

- prepared a combined seniority 1ist of Chargeman Gr.ll and_?hs
and the senrority' of the review applicant in the combioed
seniority list has come down as he was promoted as.Chergeman
cr.11 in 1984 whereas shri Anbalagan and others fere ?ﬂér?ﬁdi
drawing pay in the h1gher pay—scale of 425 — 700 retrospecttyely ;
with effect from 1.3.77 and the actual financial bene fit From
1.12.80 (wh1ch was jdentical with that of Chavrgeman Gr.1I) ood
by virtve of sno ,46/81 published on 12.9.81, PMs uithlthreei

Chargeman

The review app11cant

was promoted as Chargemal

h Gr.1I in’

Gr.l.

1984 and was further promoted as Chargeman Gr 1 on_16 5.92. He

opprehends that with. the loss in seniority at the level of
post _ofi

Chargeman Gr.1I,

Chargeman Gr.I. He has filed the Review Application
1994.
4. e have heard shri K.S. Savanur for the revievw

and Shri M.S. Padmaraja1

1

he may be revérted from the highTr

in August,

qpplioant

ah for the off1c1a1 respondents.

S " -

orders in OA
(1) He contends that t

17.5.90 in OA 793 - 810/89 and 223 - 236/90 had de

The main grounds urged

600/91 are as follows:

he order of the Bangalore

by Shri savanur for reviewing our

Bench datedf
1t only Hltha

He subm;ts that the Tr1buna1 hadi

E ne29:12.73  and

the pay and pay-scale of PMs.

not taken note of orders contained in

7
r gt ’
¥ k4 .
- \ .
‘e -'.' ¥ . L
w ,‘“' ' {;’1-‘!_"-4 1t
£ )
L) - ) "'
_‘ . 'F": . . '.
- ' '.“j.!' /
- - h /':;‘ '

SRO 245/75 published on

‘SRO_26—E/73

26.7.75.-

_C:ﬁa

A

publ;shed on

. SRO 26

e
iy




Mechanics. Under SRO 245/75, the DRDO (Class-III &

‘of Shri Savanur on the aforesaid grounds. .He argues

L | (/@

. '.. - e . ‘j 1
prescr;bes the pay- scales of the industrial staff and
the same pay-scale to the Plis, Senior Blectrlcxans

, i
Industrial Posts Recruitment Rules  were promulgated

) ,
rules clubbed ‘together 14" trades . including Pnj

Electrician, etc. as forming part of Group ‘A’ Trad

prescribed the  same pay—scale.for'all the trades in

has giveh'_

and other
Classjlv)
. 'Thése
. Sénior
smen. It.

Group ‘A’

‘and the other requirements as;ber the. RRs were also identical.

Shri Savanur :contends that the applicants in OA 600/91 had

suppressed any reference to these oders.
(2) The- learned ‘counsel: also contends that wh

grading his seniority,
R

(3) 1t is also his stand that the review applicar

ile down-

t was not

.a party to OA 600/91 which dealt with the right of |[PMs to be

considered for promotion as Chargeman, Gr.I or even to the

earlier applications,'namelyVOA 793 - 810/89 and OA 22

- 236/90

where the Tribunal held that the PMs who were appointed as such

even after 31.12.72 were entitled to the higher scal

applicant being heard by the Tribunal and. accordin

learned counsei, these orders are not binding on him.

of 425 -

700. The impugned orders had been passed without Lhe review

-to ;the

6. - We have given our anxious consideration to the submissions

ear11er ordnr of ithe Tribunal in OA 793 - 810 and 223 - 236/90

decided on 17 5.90, related only to grant of tfhe hi

that the
gher pay-

.10/~

v,



' t .‘v . .
. w ,
.g‘f’ scale of 425 - 700 even to those PMs who were appointed

: .'..'.;-‘ e }'.‘_ ‘, O/O .p1/-

o - 10 -

.

after 1.1.73, and not to the seniority‘of-PMs. Apcorﬂing to
him, the Tribunal erred in giving certain directions regarding
seniority while disposing of OK:GOO/QI.’ :
L As has been prought Fut earlier, PMs who were appointed

prior to the merger-of their category with otherATradesmen Group

'A' vide SPO 221/81 published on 22.8.B1 were given 'the pay-

scale of 425 - 700 irrespective of whether they were in position

as on 31.12.72 or were appointed later. The RRs for the ﬁost of

Chargeman Grade-I were amended by SRO 246/81 published on

12.9.81 which amended the relevant column 12 of the SﬁthUIe

(dealing with the grade from which promotion is to be made) by

making the following insertion "and Precision Mechanic in the

scale ofY425 - Y00 with three years regular service in the

1 ' .
grade”., The effect of this insertion is that for filling np the

1
promotion quota in respect of Chargeman Grade-I, the feeder

channels rare (1) Chargeman Grade-II with three years r?éﬁlar
service i;'the grade and (2) Precision Mechanics in the gréde of
425 - 700 with three years regular serviﬁe in thé grade. It is
true that in}tially the department extended the higher pay-scale
of 425 - 700 only to those PMs who were in position on 31.12.72
but on account of Court directions, this higher pay-scale was

extended even to those who were appointed as PMs after 31.1[2.73.
# . I

The SRO 246/81 does not make any distinction between thosé who.

were in position as on 31.12.72 and those who joined or | were

- promoted as PMs from 1.1.73 onwards. [§ i T 5 e TR

ioly)

as such ™
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industriosl categories- In view of this, the Tribunal

=~ (Revized Pay) Rules 1973".
Pt T

’ff"tqe designation of post, present scale (prior to the Third Pay.

long as they had put in three years regular service. Earlieh

vwhen both -PMs and Supervisor Technical were feeder (channels for

prohotion to Chargeman Grade-II, the RRs had prescribed separate

' guotas.

separate quotaS had been prescribed for ;hg‘ industri

However, for promotion to Chargeman Grade-I, no

al and non-

recognised

the need for preparation of a combined seniority list of both;

these categories. 1In fact, the Hyderabad Bench of ¢

N
-

inle the same question while dealing with T.A. No.

AT had_gone

160/86 and

Gecided s carly as 12.5.89 .that in the context of promulgation

of SRPO 246/81 there ,was no infirmity in preparin

‘cepiority list. It is true that this judgement

g a common

as rendered

when some persons belonging to technical category challenged the

Y

eligivility for promotion of PMs who were in posi
31.12.72 and to whom the higher pay-scale of 425

initia’ly extended but the principle uphéld by th

tién as on
- 700 was

e Hyderabad

Bench that there is need for preparation of a combined seniority

list in such a situation would apply equally to the present case
! . i . .

also. We, therefore, do not see any merit in this

< X

Shri Savanur. !

argument of

Shri Savanur also submits that while the Tribunal had

highlighted the provisions of SRO 246/81, it had not

26-E/73 and SRO 245/75. SRO“26~E/73_published on 29

noticed SRO

12.73 is a

notification promulgating "the Civilians: in Defence services

The schedule,;o these'

s N e A [y »
Commission. Recommendations) and Revised Scale.

&

rules shows

In this

I- ' - :
twq_ﬁtheddﬂe,gagainst the industrial staff, the same revised pay-:
LR ‘,,_'q.‘. . ‘ N L

‘{-d\. - d * : 1
.
LI aeE /,f/ G@
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mechanics including Senior Electricians to which trade the

review‘ applicant belonged. SRO 26-E/73 was issued ﬁq the

context of Jimplementation of the recommendations of the| Third
Pay Commission as accepted by "the Government. : Subsequent_'

changez in the pay-scales can hovever " be sanctloned by_‘the.

Government through administrative orders and there is no need

for notiiying or amending statutory rules. As hae already been

P

brought out, Government issuved ordLLq on 13, 4 81 by vupgrading
the sca 1¢ of',Plis ;ho were in position as on.31.12.72 to 425‘—
700 witﬁ'effect from 1. 3 717. As per the'Court's~direct1on ; the
same hic¢hcr pay scale was also extenoed with effect from 1.3.77
to these Fils who were e;pe1nted on or after 1 1.73. It is open
to the Govt. to reVJse the pay-scales of its employees from time
to time &nd this can be ﬁene by an administrative order. As

such, the Government's action in upgrading the scale of PHs who

were in position as on 31.12.72 by issuing an administrative

order ccnnot be faulted. So far as the PMs appointed gfter

31.12.72 are concerned, it was incumbent on the part of the

*Govt. to implement the directions of the Tribunal which had

become final. 1In view of this, the reference to- SRO 26-E/ 73 -

does not in any way help the review applicant as the position

substantiallyhchanged in 1981 and later.

Shri Savanur also relies .on SRO 245/75 published on

26.7.75. This SRO regulates the method of recrvitment to Cl%ss-

IT1 and IV industrial posts in DRDO. 'The schedule refers to

Group 'r' of this cadre consisting of posts of 14 trades

including PMs and senior electricians which have been listed|and

\' F’Wé@ . ....1.3/-

380 - 560 has been prescribed for PMs as alsol other

-y

1
e

-
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e e e e
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is maintaineg in this SRO and jt says that there are
. t. : .
“at the level of Phs,

Position continued till the pPromulgation of SRO 221/@1 published

without

allocating separate bosts- for each trade

therefore, clear

$ carrying the same Bcale of pay, ﬁamely.~3§9
. 3

81l which grouped all the trades as’ Tradesman .'3!

It is releéant to mention that the identity.of eachitrade

372 posts

91 posts of senior electriciang etc. This

It is:

that pms appointed prior ‘to 22.8.81 had a

Separate identity asg Compared to other Tradesmen, 'Col.s of the

schedule, to sgro 245

tfiql group Y staff as 380 - 560. This was changeld

Prescribes the scale of pay for all iindus-

to 425 -

S @re concerned without ppgrading the pay-scale

i staff belonging to other trades. 1p other worgs,

!
////tHe earlier POsition where the PMs enjoyed a higher pay-scale as

Compared to other"f}adesmen in Group r'p:

effect from 1.3.77. qne fact that the sgro 245/75 presciribed the

fame pay scale ang identjcal requirements to the PMs as

Ke, therefore, do
any Substaace in

material difference to the position

OA 600/9)1

Govt.

Ce

was restored with

relevant when the EMs were

scale ang what js more, they

e scale of 425

the contention that SRO 245/75 makes any
- In fact, the Tribynal jp
had negativeq the respondents® contention that the

decision to grant the scale of 3809 - 560 to PMs app

also to

red for

long as

not see

ointed
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“v Tradesman C‘roup ‘At, .T..zs srgument was re3ected .on the

e wr e g

w4

."" . - 14 - s

c .r,fter 31 12.72 would shew that such PMs were eseentially Group.

tp Tradesmen and grant of promotion to them as Chargeman Grade-

I would cwe them[unintended advantage over other categor es in

-
- N
o
i
=
o

that the ERs whlu; were statutory in nature gave the Pns aJright

to be considered for promotion to the level of Chargeman Grade-1

on completlon of three Years of reqular 8ervice in the scale of

425 -~ 700. e, therefore, do not see any substance mLShr:

Sabanur'si argument regarding the significance of SRO, 245/ 7
T T There ..is g3 reference in the review apphcatzon to'-SRO '
213/68 ans it is contended that ‘this SRO has to' be. tal:en into
account for determlnlng wvhether Anbalagan ang other applicants
in OA 600/91 hag become eligible to come 1nt'o the group of PMs.
SRO 213/68 deals with pRrDO Claos ~I1I non- gazetted techn1 al,

scientific ang other non-nmxstenal staff RRs, 1968 Anbal gan ”

industrial cadre. - I't, however, lays down the grades from whiich

pPromotiop can bé effectegd to the level of Chargeman Grade-I] nd -
|

Chargeman Gradé ~-I. As re_gards Chargeman Grade-II the RuIe._s

provided that the promotion . gquota was split up betw

'f,gg_th_‘_e_{ mechanics who are Tradesman Group ‘'A' as the eligibilily
L L

&~ ) promotxon to Chargeman Grade—II Was restricted only to PMs. -
NS “m )
» t

{ and hot  made zavailable to other mechanics including Senior
oo {Eléctrx,clans In any case, a numBr of changes in RRs had taken
“.‘"':-:k's. J

T oo

T L~ |
N .
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- ) place 'from time to time and wzth the promulgation of 'SRO

pUbllShed on 12 9. 81 Plis were equated with Chargeman rade-II'

for the purpose of pronotion to the level of Chargeman, rade-I.

by

' The guestion as to whether an) particular person was roperly

SR gt i P

Lt
‘-._4..

appointed as Pil or not war not the 1ssue in oA 600/91 nd the ?

. t
Tribunal had directed the depaerent to take action o give !
effect to the =tatut0ty Lules under which PMs in the s ale of !

425 - 700 with three years reguler serv1ce had a right to be

considered for p'omotxon to the level of Chargeman, de I. %

This called . for Foeparing a ‘combined seniority list of .
Chargeman, Grade-I1 &nd FHs ~ on' the basis of~ rational ‘and §
- ’ )

objective principle~, The reference to SRO 213/68 doels not

advance the cause cf the review applicant.

8. Shri Savanur also contends that down- grading the seni rity

'of the review errlicant in the combined seniority lis
Chargeman Grade—II endé I's was done w1thout any notice to |him.
?'This is controverted by the learned standing counsel who submits Gf
Athat acknowledgement vas taken from the employees when | the

seniority rolls were published in draftr ang their represe ta-
tions were consigered. In any case, this is not a matter w 1ch .
can be agitated in a review application when the Tribun l's
directions were that the . combined seniority_ list should be
prepared on rational and obJective pr1nc1p1es and this is

' l

expected to be done obviously 1n accordance with law.

= 9. The main ground urged in support of the review applxcat on

‘ : .
‘, t 1s that the review applicant and’ similarly placed officials w re

i

‘ L] . . ' -_ ,
.‘ {:;‘T o R l_( ' . --.16 -
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‘o, o .
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jagj not heard by the fTribunal uhen‘ the et[ect 'of wriounah‘

‘r d1rect1ons had an adverse impact on their 'eenzority and
,/} | promot ional opportun1ties. , Shr: Savanur contends that such
om13510n violates the princxples of . hatural Justlce. He also

ar

relies on the judgement of Supreme Court in Unlon of India vs,.-

P.K. Roy - AIR 1980 s¢ 850 P K. Poy's casce was 1n the context
of re- organzsatlon of the States ancg -~ the constitution of the jf

'

"new"® QLate of Nadhya Pradesh and Lthe 1ntegrat1on of services = |
from various units belong1ng te thc p!ev1ously ex1st1n States

which gbt mergeo while forming the new ftate, Some | persons

e o

i contended that the gradation list PPrepared by‘the State Govt.
: P | ’ . ~
under instructions from Central. Govt. vas ‘illegal as only

Central Govt. can pass such orders. The Apex Court held that

v ;
there was nothing wrong in the action of the Central Govt. in
taking the assistance of State Govt. before issuing the final
orders, It, however, held that on the facts- and 5special ol
circumstanceo of the case, the employees were entitlegd to an
opportunity to make representation on specific issueo before the

tinal gradation list was published. f

It is. thus clear that the decisicn’ in P.K. Roy's case

turned on the facts ahd special circumstances of the case and .
( .

does not lay down any general principle.

et o |
. S e e 4 L, L
Y Ny ¥

A g 4 ny

-

10. The question As to whether persons: vhose seniority is i

'affected in such circumstances have to be: 1mpleaded or not is

_settled by the Supreme Court in the care of A. Janardhana vs.

h*?f?"Un1on of India - 1983 SCC (L&S)  467. We may with advantage

B

reproduce para 36 of this judgement.

R
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. ‘J . "36. It was contended that members who have scofed a mar[ch over -the

P

- 47 - : B ‘

Ll

lm:.

appellant in 1974 eeniority 1list having not been impleaded ;88
respondents, no relief can be given to the appellant. | the writ
petition filed in the High Court, there were in all 418 espondents.
Amongst them, first two were Union ‘of India and Engineer-in-Chief,
S P-my Headquarters, and the rest presumably must be those shown senior
' to the appellant. By an order made by the - High Court, the names of
respondents 3 to 418 were deleted since notices could not served on
them on account of the difficulty in ascertaining t.rieir present
addresses on their transfers :-subsequent to the filing of these
petitions.  However, it clearly appears that some direct IIrec:ruit.s led
by Mr. Chitkara appeared through counsel Shri Murlidhar [Rao and had
made the submissions on behalf. of the direct recruits. | Further an
application was made to this. court by nine direct recruits led by Shri
T. Sudhakdr for being impleaded as parties, which ap jication was
granted and Mr. P.R. Mridul, learned senior counsel appeared for them.
Thorefore, the case of direct recruits has not gone unre%resented and

the contention can be negatived on this short ground. However, there
is a more cogent reason why we would not countenance this contention.
In this case, appellant does not claim seniority over any particular
individval in the background of any particular fact controverted by
that person against whom the claim is made. The conteption is that
criteria adopted by the Union Government in drawing up, the impugned
seniokity list are invalid and illegal and the relief is cleimed
' .against the Union Government restraining it from upsettirrg or quashing
the 'already drawn up valid list .and for gquashing 'the imptaned
seniority list. Thus the relief is claimed against the ttiion
Government and not against any particular individu?f- In this
' background, we consider it unnecessary to have all direct recruits to
+  be impleaded as respondents. We may in this connection refer to C.M.,
South Central Rajlway, Secundrabad v. A.V.R. Siddhanti. ‘Repelliy ay
contention on’ behalf *of the' appellant that-the -writs titioners did_
hot - implead about : 120 -employeesi:who ‘were likely ‘to be a fected by the”
decision” in ~the: case,mthis ;courgv observed - that- {scc. pa&a 15, p. 341:
scc (L&S)  p. " 2961] the respondents (original petFtiaiers) are
impeaching ' the* validity ~of - those™ policy -decisions™ on™ therground® of
their being violative of Articles 14 and 16 ‘of the Constitution.. The
proceedings are analogous to those in which the constitytionality of a
statutory rule regulating seniority of government! servants is
assailed. 1In such proceedings, the necessary parties ‘o be implecaded
are those against whom the relief is sought, and in whose absence no
effective decision can be rendered by the court. I:’pprroaching the
matter from this angle, it may be noticed that relief |is sought only
against the Union of India aid the concerned Ministry J;mdi not against
any individual nor any seniority is claimed by anyone individual
against another . particular individual and thereiﬁren even if
technically the direct recruits were not before the Court, the
petition is not likely to fail on that ground. The c tention of the
respondents for this additional reason must also be negatiwed.” '

,ﬁ."',“tg-,SO'f,ar as the present case is concerned, some [PMss vho were
”:/ P..'_..‘,..:; .

7::, ",aﬁpqinte‘d_'as such after 31.1.72 approached the Tribunal in
,1. - .

-
1
~
;
H

™

c( b " . .
¢+ Trafdsfer Application No. 156/86 filed by Shri Prasad amd others
Wt .
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Bangalore Behch while disposing of OA 793 .-'810/85 ang 223 -

236/20 following the'decision of the Hyderabag Bench in Présag's
1

case and allowed the applicatjons on the same l'ines. The effect ||

of these judgements js that the higher status ang pa'y--‘scale"_ ‘

enjoyed by the PMs oyer other i‘,taé‘es,ménrcrbu;;":n_"ti"ll"31.12'.72'

Was restored to them with effect from 1,.3.77. The present

|
feview applicant 2s also employees who belong to trades other

than PNs were, however, not impleaded as respondents in those
|

tradesmen. 7t is, however, Pertinent to ‘mentiop that a nuimber"

!
of employees other than PMs who were ip the industrial line! and

Who were designated “as Tradesman 'a' such as Senior Mechanics,

I_nstrument Mechanics, Tool Maker, Carpentry Rigger,. Seiﬁior

z-==Electrician, Radio mechanic and other equivalent cadres -
e QM N .
'3

> ' "@pproached Bangalore Bench of the Tribupal in OA 868 - B89g9/89
r ~ L

1

(Shri‘K. Puttalingappa ang 31 others vys. Union of In'dia and -

i
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_others) seeking 8 direction that the other Tradesman?'h' ahﬁald

;i ne also be given the higher pay-scele of 425 ~.700 .extended to the
; : PMs. The Tribunal examined the various contentions and by its
- ot Ger dated 5. 12 90 Qismissed the applxcatxon holdxng that there

i » ‘-uas no hostile d1scr1m1nat10n against the other Tradesman ‘A aa

! the PMs and other Tradesman 'A' do not constitute a homogeneous
i. - class. One of the applicants in that case (OA ‘868/89), Shri
Govind Raj approaohed the Supreme Court with an SLP -(Civil

Appeal No. 7764/92). The SLP was dismissed by the Supreme Court

Iy

is clear that the Tribunal's decision laid down theiprinciple

that the PHMs whether they were in position as on 31}12.72 or

——
P eprtly iy

promoted as such'on or after 1.1.73 have to be treatéd on the

a8

P
3
(j
;
i
§‘

% scale to other Tradesman 'At as distinct from PMs dld not amount
to hostile discrimination. 1In the subsequent appllcat;on filed
by Shri Anbalagan and others in” OA 600/91, the Tribunal took

note of the fact that thh the promulgatxon of SRO 246/81 on

1 |

Chargemen Gtade-1. The Tribunal also observed that the

' J

¥

oy

1

425 -7700- but that the omission- to~exténd. the .same hlgher payr-

v,,/’ to all PMs Subject to th91t completing the requisite per;od of .

Fa?"”“"“;' : ‘ : e - : o - e -
-3 - 19 - o
| | | | (N ii

to the reply statement of the respondents. . Fromsthe above, it -

same footlng in the matter of extending the higher payhscale of

regular serviée in the grade to be considered for promotion as -
statutory rules dld not make any dxstmctlon between PHs who

were in position as on 31.12.72 and those who joined/ promoted

u“‘.as Pis from 1.1.73 onwards and that the SRO 246/81 would apply:;

j .: : _ .<ii//i;jjjl- CT()/yvf %,.20/;4'

by its order dated 10.11.94 as is seen at Annexure R-é attached f

e

12,9.81 a statutory rlght was conferred on the PhMs whOwwere in

the scale of Rs. 425 - 700 and who had put in three years of =



regular service.

It was also noticed that m order

the industrial ang technical _ categories, there was

Preparation of a combined seniority list of both. the catego
such seniority 1list should be prepared on the baszs of
and objective Principles.

Union of India and DRDO

The relief sought_ for was

and not against other tradesmen,

._'
1

This relzef was “a

corollary to the var,lous decisions rendered by the Tnbunal"'

startmg “from Prasad s case referred to supra.

r

" of the reviey applxcant that - as‘he'bwae

previous broceedings,

context of ‘the law 1laigd.. -down a by . th " Supreme’”

'Janardhana's case.

For the reasons stated above, we hold that

to g1ve '

effect to this rule and in the absence of separate quotas for :

ratxonal

against .-

. o n

{The“con

L ¥

.entxon’f| :

O

Ynot™ a Tparty<

s+ vitiated ang were’ not'bmdmg on him has t:o be negatlved

Cour

to the’,"}

the“earlier deczslons of: the: Tr.ll::una1_:we;:'e_2',‘-".i

. . LY Bt L irag
i -v.-"-l--q-'—u-l-p-
i RO eore
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Bangalore Bench
Bangalore

eed for U'\

ries and 3

na-tural --' "
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to act according to the statutory rules : -1




