IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH

AT HYDERABRD

0.A. 657 ef 1997

Dated, the 5th August, 1998,

BETWEEN

S, Srinivasulu eess Applicant

AND

1. The Directer Generzl, Telecem
(representing Unien ef India)
New Delhi 110 001.

2. The Chief General Manager,
Telecommunicstiens, AP
Hyderabad 500 001.

3, The Telecem District Manager,
Mahabubnagar-509125.

4. The Sub-Divisiensl Officer,

Telecem, Gadwal—509125 . ses Respendents

COUNSELS @

Fer the Applicants

Fer the Respendents

e

Mr. C., Survanara¥Yasna

CORAM 3
THE HON'BLE MR. H. RAJENDRA PRASAD, MEMBER (A)

THE HON'BLE MR. B. S. JAI PARAMESHWAR, MEMBER (J)

(PER

1.

applicant and Mr. V., Bhimanna Ld. Ceunsel fer the respendent

2
Act,
3.

Mazdeer

1987,

ORDER

: HON'BLE B.S. JAI PARAMESHWAR, MEMBER (J)

Heard Mr. C. Survanarayaha, Ld. Ceunsel fer the

This is ar applicatien under Sectien 19 ef CAT

The applicatien was filed en 15,5,1997,

The applicant was initiglly engaged as a Casual

Wee,fs 1.12.1988. He was certinued in the service
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O.A. 657 eof 1997

—2122-

upte 31.10.89 and was retrenched w.e.f. 1.11.89, The

applicant submits that his retBenchment erder dt, 1,11.89 is

|

|
centrary to the decisien of the Principal Bench in O.A. 529 \,
of 1988 decided en 4.5.1988 is against the principles |
snuncigted by the Hon'ble Supreme Court in the case ef - t
Dally Rated Casual Labeurs empleyed under P&T Departmert Vs, |
Unien of India and Others (reperted in AIR 1987 SC 2342). '

4, It appears subsequently, the respendents 2 and 3

teek decision& te impese a ban en the engagement ef Casual
Labeurers subsequent te 22,6.88 and since there was ne werk

in the department decided te retrench the Casual Lgbeurers.,

Then the respendent Ne,4, by the impugned netice di. 15.4.97

seught te retrench the applicant frem his Casuval service,

5. The gpplicant has filed this 0O.A. te cgll fer the

recerds relating te the impugned erder Ne.TAfLLC/5-190/95

dt. 1.4.97 ef the 2nd respendent, letter Ne.E.1-60/III/96-97/19
dt: gf:4.97 of the 3rd respendert and the censecgquential retrench-
ment netice Ne,E.142/Vel.IV/97-98/49 dt. 15.4.97 ef the 4th
respendent and te quash the same declaring that the retrenchment
netice is grbitrary and vielative of the previsiens ef the
Centract Labeur Act and censegquently te direct the respendent

autherities te agllew him te centinue in service andgrant him

all benefits which are censequential and incidentigl te the sams,

6. On 23.5.97 this Bench passed an inrterim erder

directing the respendents te censider reengaging the applicant,

if any werk was available, It was further ebserved that any
such reengagement sheuld net, hewever, cenfer any right en
the applicant te claim centinuity ef service and his .

N
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O.A. 657 of 1987

rights, -claims and future service-mbencfitfr—if any--should
' /

be subject te the sutcome of this 0.A.

7. The respendents have filed a counter-~The respendents
hgve relied upon the decisiens of this Tribuﬁal in OA 230/96

on 26,6,96 and 0.A.559/96 en 10.12.97.

8. They submit that the applicant was engaged as Casual
lMazdeer Wee.f, 1.7.88. as there was noe werk he was disengaged
with effect frem31.10.89,

9. It is stated that the applicant being aggrieved with

the earlier retrenchment erder had filed OA 529 of 1990,

which was dispesed of en 7.8,92 with a dirqctién to resngage
tﬁe applicant in accerdance with his seniority subject te
availgbility ef werk. Accordinély, the applicant was
reengaged in August, 1990 and was again disengaged w.e.f.
1.11.92 aleng with ethers--oppesing the claims eof the
abplicant«-as there was no werk. It is submitted that again
tﬁgﬁappliCant was reengaged with effect from ;.3.94 and has
bcén centinuing since then,

10. The applkcanrt had filed M.A. 653/97.6n 15.7.97, when
the M.,A. o’me up fer hearirg then the‘Learned.Standing Counsel
for the respondents submitted that the TDM has been advised

te reengage the applicant and efforts are being ﬁade te re-
engage him as geon as pessible, at any rate within zbeut

7 days.

11. It is sow submitted by the Learned Counsel for the

applicant that the applicant has been re-engaged by the

respondents, He has been centinuing as a Casual Mazdcer under

thegrespemdcnts.

12, The very fact that the respendents have rewengaged the af
cant, clearly suggests that there is work in the respondent
department,

T
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13. The respondents shall net disengasge the applicant

se leng as werk in the department is available and further
benefitsww=centinuity ef service, eligibility fer temperary
status and regularisatien, fer example--thgat may accrue te the

applicant en such re-engagement shall be decided and

determined as per rules and instructiens at the apprepriste
time,

14, Wwith the abeve directien the O.A. is dispesed ef,

Ne cests. /{
‘ -
//—‘.\D J"' *
L = ~
( H, RAJEND PRASAD )

( B.8+JAI PARAMESHWAR )}
. MEMBER(J) MEMBER (2)

~ ¢ 4%
S e /
Dictated in epen Ceurt

Dated, the 5th august, 1998, [}u«f .
dirale

cs




I_COURT
TYPED BY CHECKED BY |

COMPARED. BY APPROVED BY

|
1
i

IN THE CENTRAL AIMINISTRATIVW‘RIBUNAL “
HYDERABAD BENCH AT HYLERARAD

o
THE HON'BLE. MR.7US’I‘ICE

A?D
. 1 :
THE HON'BLE MR.H.RAJENDRA PRASADsM(A)

Tk wonile 1. B - Tou (Pohaiahs ot | M (]
DATED: Y - 8 -1998. T )\

VICE~CHAT RIMAN -

ORI&’{:R/JUDGMENT .

o ' M.A./R.A./C.ANO.
in

0.A.No, - ég’] )ci'? m

- T.ANo. '(w.ﬁ. - )

ax
b

'Admi ted and Interlm directions
issudd. ' 1

Allowkd. - !

Disposed ok with_di$ections

Kt “"——-—_“_.‘___w R “'_‘_4_.————'-"—-—“-—-—‘-—*‘—
Ins issed. '

Dis i ssed as w1thdrawn.
Lismissed ﬁbr Defau}t. o
Ordered/Re jected. W

No o\de; as to césgs.

Fealq auafa® wfatea
Contrpl Mmimstraliva Teibunal
W9 | D ‘F.’A‘[CHI

17 NG W8

Wi
Jm"’é‘:;o






