IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

ORIGINAL APPLICATION -NOS.1092/97 & 473/99

DATE__OF__ORDER_ % ,lb July, 1999,

Between tw

OA 1092/97
Guru Raj

And Applicant
1. Union of India, rep.
Secretary to Govt,, Dept.
Economic Affairs, M/o Finance,
Govt., of India, New Delhi-110001,

2. TheGeneral Mana‘er, Security Printing
Press, Hyderabad,

3, srli v,Ramlu

0A 473/99

1, T.v.Satyanarayana
2. Shri P,Z.,Venkatesh
3. V.Ramulu

sse+ Rezpondents

«se Applicants

And

1. The Secretary, Dept. of Economic Affairs,
M/o Finance (North Block), Covt, of India,
New Delhi,

2. The General Manager, Security Printing Press,
Govt, of India, Mint-compound, Saifabad,
Hyderabad-500 004,

sss Respondents

63

Counsel for the Applicants shri am Mohan Rao (OQA 1092/97)
“\Epzififiasudeva Reddy (OA 473/99)

Counsel for the Respondents shri V.,Rajeshwar Rao

Shri a,N,Sarma,

CORAM$

THE HON'BLE JUSTICE SHRI D,H.NASIR H VICE=CHAIRMAN

THE HON'BLE SHRI H, RAJENDRA PRASAD H MEMBER (A)

A 1092/97)
A 473/99)

(Order per Hon'ble Justice Shri Dp,H,Nasir, Vice-Chairman).
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(Drdar per Hon'ble Justice Shri D.H.Naair, Vice=Chairman).

In OA 473/99 an order dt.24.3.1999 issued by ths

second Respondent (General Manager, Security Printing Press,

Hyderabad)is sought to bs declared as illegal and void and a
cansequent declaration that ths applicants are entitled to

hold The post of Dy.Ingpector(Contrel). The applicants arse

thres in number.

2. The impugned order dt.24.3.,1999 issued by the
Respondant Nn.z reads as undar :-

"As per directive from the Ministry of Financs,
Oept. of Economic Affairs, Nawdalhi vide Order |
No.3/5/97-Cy.1 dated 19.3.1999, tha Security ;
Printing Press, Hydersbad Diary Ordaer No.d J
dated 14.6.1997 regarding appointment of Shri

T.V.Satyanarayana, UDC, P.C.Venkatash, L.,D.C., F
and V.Ramulu, Jr.Checkar, T.No,.565 as Deputy

Inspactors Cantrol in Security Frinting

Press, Hyderabad is hareby guashed with immedjats i

gffact. !

[4p]

nnsequantly, the above individuals are posted

uith immediate effect 35 per details celow -

' SHo. Mama Designation Section
5/Shri

1. TV Satyanrarayana unc Hitls/Budget

2. vC Venxatesh LoC Costing

J. VY.49amulu Jr.CheckerControl

(T.Np.565)

Sd/ - ‘
(B.V.RASTUGI,
CENERAL MANAGER"

The aitpve impugned order undoudtedly desepves tu be quashed and

21

s8t aside primazily because the applicants had not been put Ear .

notice %R how any cause had arisen for the cancellation uof their
G

WL

appointment and why thay aee required to be removed from sgrvice vy |

.-303.
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'{cancelling the appointment order. The appointment of the applicants

- 3 -

bit

was made under the Signature of the Respondent No,2 by Diagy Order

No.4 dated 14,6.1997 in which it is stated that Yoconsequant

selection to the post of Dy.Inspector (Control), the following

4

on the

persons

{the applicants) are hereby appointed as Dy.Inspector (Control) in

the Security Printing Press with effect from 14,6,1997", Ift is

evident from the said order dated 14,6,1997 that the appoinjtment/

promotion of the applicants was nelther on adhoc basis nor pn temporary

basis nor even on contractual basis, It was a reqular appointment

and therefore it was indispensable for the Respondent No,?2 not to

bring an end to their service without showing any cause and

without

serving on them any notice calling upon them to show cause why their

gervices should not be terminsted, The grounds on which the
nation was contemplated should alsé have been clearly stated

show cause notice but in blatant diseregard of the rules and

[ AP ruci (RO PRy A
P

tions as well as the principles of natural justice, The Reg

appear to have acted arbitrarily and capriclously without ca

ir termi-
in such

regula- A=

[\..-.; Lres) Lo fe 22

pondents

ring

for the observance of the rules and regqulations and the principles

of natural justice.

3. Initially the first applicant was appointed as LDC in

the year 1984, ppplicant No.? was appointed as LDC in 1988 and the

Applicant No.3 was appointed as Jr,Checker in 1983 at the Security

Printing Fress, Mint Compound, Hyderabad. Subsequently 3 pogts of

Dy.Inspector (Control) fell vacant in the office of Respondent No.2.

Written test and Oral interview for the said post
<

il
17.8,1986 and 4,4,1997. The appli-ants were also permitted $

appear at the written te t and they (the applicants) were sel

and were appointed as Deputy xaxx  xxx¢ XXXX XXX XXXX b

were conducted on
"0

lected

S60.d
o4
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Inspector (Control)vide the order dt.14,6,1997. Since than ‘the
applicants have been continued in the said posts., However, on
24,3,1999 surprisingly the impugned order dated 24.3.1999 under
the signature of the Respondent No.2 was issued guashing the
appointment of the applicants as Dy.lInspector (Control)
without any prior potice. These facis are sufPficientfor us to
arrive at a conclusion that the decision taken by the Respondent

question were illegal

No.2 cancelling tha appointments in/and”void. It would howavar

be not just and proper for us to give such & superficial treat-

ment to the action contemplated by the second respondent,

3. In the reply affidavit filed by the sacond respon-
dent it ias gtated in pars-5 that although the applicants were
appointed by General Manager, Security Printing Press, Hyderabad
on the basis of selection list finalised by the Gensral Manager,
India Government Mint, Hydersbad vide diary order dated 14.6;1997

the same

/ was quashed by the Ministry of finance vide its order No.3/S/
97-Cy.I .dt.19.,3.1999 in view of the fact that a number of
irrequiarities were observed in the gselection process by the
Ministry of Finance. In para~6(a) of the reply atfidavit, it is
stated that the General Secretary, Security Printing Press
Mazdoor Sngh, Hyderabad served a strika notice on 5.7.1997
in ronnecticn with a chartser of demands including certain
irregularities in the a; pointments made to the post of Jy.
Inspectar (Control). This strike notice was considersd in the
conclligtion procsedings held on 16.7.1397 and the Asst.
Labosur Commissioner (C), Hyderabad advised the Management
Sucurity Printing Press, Hyderabad to send all the documents

.'.5.

R |
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pertaining to tha recruitment of Dy.Inspector (Cantroll) to the
the

Ministry of Finance and requested/Ministry to consatituts a

committee to examine the whole issue regarding appuintrant of

3 posts of Dy.Inspector (Control) in view of the prsvagiling

industrial unrest in the organisation. Evaentually a memorandum

of statement under section 3 of the I1.0.Act, 1347 wasg signed

batween tha Management of Security Printing Fress, Hyderab ad

and their workman reprasented By Security Printing Press Mazdoor

Sangh hefore tha Asst.Labour Commisaionar (Contmal), Hyderabag

on‘18.7.1997. According to the terms of settlement, the management

stated that the Ninistry af Finance had agreed to constitute

a One-man committee headed by Or,i «N.Pathak, FA & LAO| 1.5.P,,

Nasik to enguire iﬁto the irregularities allaged in the selection

of candidates for the 3 posts of Uy«lnapector (Control), Un

ﬁmnsidaration of fact Pinding repart of Or.Pathak, the| Ministry

of Finance prima-facie found certain irregularities in| the

selaction process to tha post of Oy.lnspector (Control) and the

Ninistry'or Finance appointed anotP®fggnigr lavsl Officer viz.,

5ri 5.0.5wamy, General Manager, India Government Mint, Mumbai

on 16.4.1988-tu look inte all such irregularities indicated in

the fact Pinding report of Ur.Pathak. 5Sri 5.0,5uamy submitted

“his regport to the Ministry on 25.8.1998 s%gther confirming the

irregularifies in tha aforesaid selection., Ths Ninistry of
Finance therefore came to a conclusion that.arrurs W3 LE committed
in the matter of selection to tha post of Oy.lnspector [{Control)
by direct recruitment. It was observed that thare wss |a gap of

naarly 18 months between sending the requisition to tha

Employment Exchange and notifying directly to the departmantal
.006.

Y
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candidates. The management served notice by Registered Acknouw-

ledgemant Due/Tategrams etc. to the sxtarnal candidates by giving
gshort notice, Houwever, for departmental candidates intervisu
dates were displayed on the notice board and on account of the
same tuo departmental candidates could not appear in the intervisu.
It is further observed that somse of the candidates who did not
posseass the educational gualifications of Higher Secondary with
Arithmetic as stated in ths recruitment ruless were also considered
for the test/intervisw and uwhile svaluating ths answer sheats full
marks were awarded to sume of ths candidates evanthough answer to
the guestion was wrong, marks awardsd by the evaluating officer
were corrected in some of the ansuer shsets without any attesta-
tion of the officer avaluating the marks shegt which gave a reagon
to balieuajggge manipulation ;adtaken place according to the
respondents. Accordingly, as stated in para-6 (f) on page-11 of
the reply affidavit the diary order No.4 dated 14.6.,1997 issued

by SacuriFy Printing Press, Hyderabad regarding the appeointment

of the 3 applicants before us'in this OA as Oy.Inspector (Control)
in Security Printing Press, Hydarebad bad been initiated by the
Ministry of finance vide order dt.19.3.,99. It is fPurther pointed
out 1n tha said para. Lhat tha Ministry of Firance is taking action
as stated in para=-4(ii) of the Ministry of Finance order

dt.19.,3.1999 against the erring aofficer.

4+ It is howavar, not specefied in the reply affidavit
what role was played by the present applicants in the commission
of the allaged irregularities and whether this was an act of
conspiracy and whether the present applic ants were in any way,

L LI 7.

[y
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concerned with the perpetration of the alleged conspi;éby.
S, It was also pointed out by the learned standing counsel
for the rsspondents Sri BN Sarma that the applicants haé not
exhausted the departmentasl remedies of filing an appeal £ the
competent authority in the Ministry o>f Finance against the cancel-
latién‘of-their appointments in accordance with the provisions
made under Civil Service (Classification & Appeal) Rules, 1965

before approaching the Tribunal and therefore the 0.A., was not

maintainable as premature,

6. In our opinion there may be a good deal of truth in the

findings arrived at by Dr.Pathak and subsequently by Mr,Swamy in
£
their enquiry report but it was ret-enly incuwbent upon the
Respondents to point out to the applicants as to how they could be
treated as involved in committing the alleged irregularities and
whether any thing was done at their instance with a view to| gaining
‘undue advintage in the process of their appointment as Dy.Inspector
(Control). For ascertaining these and other facts alleged made

by the Respondents, it was a matter of ordinary prudence that he

applircant should have been called upon to furnish their explanation

2

by 1ssuing them show cause notice pointing out the role pla
them if any in the commission of the alleged irregularities
are at a loss to appreclate how this rejguirement could have

overlooked by the Respondents, The action of cancellation

applicants appointment is palpably violative of not only the

principles of natural justice but even the rules and recqula

of the Department, It is not for the Bench of this Tribuna

ved by

« Ve

been

of

tions

1l to

examine the correctness op otherwise of the allegations of

commis-

...8.
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slon of serious irregularities primarily because sufficient neqterial
is not available on the record of the case to look into such
irregularities and also because no reasons have been cited for
arriving at the impeached conclusions so that we could review

the same to determine the correctness of the same,

T At this stage we believe that it is necessary for us to
examine the instructions stated in the order 4dt.19,3,1999 issued
by the Joint Secretary to the Govt, of India, Ministry of Finance,
Department of Economic Affairs, New Delhi addressed to the General
Manager, Secur?ty Printing Press, Hyderabad for follow up action,
This order cannot be treated, primarily, as a speaking order or
an order citing reasons for arriving at a conclusion how the
cancellation of the appli—cants' appolntment was legal and proper,
The order recites that in pursuance of the advise of the Asst,
Labour Officer (Central), Hyderabad, Ministry of Finance appointed
a One-man fact finding committee and that the committee after
ots 4Y

detailed enquiry submitted his report dt.13,9,1997 to the Ministry
according éo which certain irregularities in the Selection of

ot Tt (,-,c.-,n,,..‘,tf.:ff(@
Deputy Inspector (Contrcl) but no motives were attributed to the
applicants before us. We have therefore no hesitation in arriving

at a conclusion that any cause had arisen to dispense with the

services of the applicants,

8. 0.A,1092/97 deals with the same subject matter but it
is confined to legality or otherwise of the act of cancellation
of appointment of Sri v.,Ramulu who is impleaded as the Respondent
No.3 by the applicant Mr.Gururaj in 0A 1092/97. The said v,Ramulu
is the appliant No,3 in OA 473/99. The applicant of 0A 1092/97

Az P

however does not seek any relief in his favour. He—does—not_even

0
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& A
seek—any—reliefin-hig fevour, He does not even come out
any proposition that any prejudice has been caused to him
whether he has suffered any loss monetarily in his positig

Jr.Checker in Security Printing Press, Hyderabad; The app

1s totally silent about any grievance which could be redre

thias Teibunal in fhis case, His OA No.1092/97, in sur »pi

is frivolous in nature. The appl'%nt does not even claim

with
or

n as
licant
ssed by
nion,

to have

N

filed this CA 1092/97 in a representative capacity and does not

disclose whether he is interested in any person who may have

suffered any prejudice on account of the impucned appointme

nt of

the private respondent NMo.,3, In that caze therefore the applicant

cost, However, we restrain ourselves from awarding any suc

with a word of caution that the Tribunal's time should not

construed lightly and should not be invoked for a cause whi
frivolous in nature and tentamounts to abusing the process
Court. Obviously therefore the 0A 1092/97 deserves to be d

and it is hereby dismissed.

9. as far as the 0A 473/99 is concerned, the impugned
for the reasons stated in the forgoing paragraphs of this o

being Diary Order dt,24,3.1999 is hereby quashed and set as

The OA 473/99 13 accordingly allowed.

10, However, we make it clear that the Respondents sha
at libertyv,

appli-ants of OA 473/99 alleging the role played by each S0

- of 0A 1092/97 incurs the liability of being saddled with exemplary

h cost

be

ch is
of the

ismisced

order,
rier

icle,

1] be

if they so desire; to serve 'a show cause notice on the

as to

extend to the applicants a reasonable opporunity to defend themselves

10,
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and take the inguiry proceedings to their logical conclusion,

according to law and principles of natural justice,

11, OA 473/99 is disposed of accordingly. No order as to

costs. I
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