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Counsel for the Applicant

IN THE CENTRAL ADMIN ISTRATIVE TRIBUNAL k HYDERABAD BENCH

AT HYDERABAD
O.,ANo, 922/97 _ Date of Opder : 4,3,99 ,

BETWEEN 2

K.Venkateswar Rao «« Applicant,

AND "

1, Central Provident Fund Oommissioner,

9th Floor, Mayur Bhavan, Cannaught Place,
New Relhi,

2. Begional Frovident Fund Commissioner,
A,P,, Barkatpura, Hyderabad, «s ReSpondents,

.. Mr.N.Ramamohana nao'l
|

Counsel for the Respondents .e Mr.EB.Venkateswara H

CORAM 3
HON'BIE SHRI R.RANGARAJAN s MEMBER (ADMN,)

HON'BLE SHRI B,S, JAI PARAMESHWAR 3 MEMBER (JUDL,)

- fem Gmw gra

X As per Hon'ble Shri R.Rangarajan, Member (&dmm.) X

Mr,Shiva for Fr,N.Ramamohana Rao, learned counsel

for the applicant and Mr,B.Venkateswara Rao, leamed stand ing

counsel for the respomdents,
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e2eh year i,e. for the years 1994-95 and 1995-96,

4, The leamed counsel for the applicant submits that

© @5 Annexure A-1 to the OA, On the basis of the Annexure-3

3%

2, - The applicant in this OA has passed 8th class in 1980
and.it'is also statedee is & Physically Handicapped person, |
The applicant was initially engaged as Beare; in the Staff i
Cooperative Canfeen at Hyderabad of the respondents organisati
on 25,2.94 on daily wages, He was engaged on dail§ wages till
23.8.94 and'the:eaftér he was given the pay scale of %.750-94I
The applicént submits that he was discharging his duties to t‘

WP
best of his abilities andlflso given bonus at the énd of every

3. The said canteen W28 converted as Departmental Canteem
.by order dated 30,3,95. The applicant was shifted to the
departmental canteen from the cooperative canteen along with

the other staff working in the canteen,

qth

the said canteen comes under Type-B canteen as the total stre

of the department/office establishment if between 500-699, stasd

etrengths Aﬁn the basis of the perusal of the Administratige
Instructions on Departmental Canteens in Offices & Industrial

Establishments of the Government second edition 1980 enc losed

enc;OSed to that instructions it is Stated that the total number .

' canteen Kicls - o
oféstaff in Type-B canteen is &8, The applicant was cont inued;

|
b

in the departmental canteen till4,7,97., After that the applicéntg

services were terminated by the impigned order dated 4.7. 97

(A-5),
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5. This OA is filed to Set aside the impugned order b

dated 4,7.97 by holding the same as arbitrary, illegal and
violative of Articles 14 and 16 of Constitution of India and
for a further declaration that the @pplicent is entitled for

regularisation of his services as Bearer in the 2nd respondent

office, .

6. The main contention of the applicant in this 0A is

that there is work in the departmental canteen and the total

(s~

staff strength of that canteen should be 80 in view of the !

'l

Annexure-3 enclosed,_‘the departmental instructions,As there G«L_.]

only 10 members of staff available there is no need to teminat%

: |
his services gnd hence he has to be continued without terminat

gran ted

and regularisation/on that basis, l

|
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7 The next contention of the applicant is that the applicaJ‘zt
N

has been terminated because of the instructions from the
Central Office contained in letter dated 24.6,97 and as per
that letter the cut off date for regularising the: services_of

' those* engaged

. . ; 6 ¢
the employees oftthe départmental canteen .is:onl§ Erior to
1.10,91, That cut off date 1,10.91 has no nexuf with the

le

object toLachieva{, It is also the contention of the applicant
that there is work load in the canteen (1S admitted by the !

respondents thémselves in para-8 of the reply and hence the

termination crder of the applicant has to be set aside and he

should be regularised,

|
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8. A reply has been filed in this OA, The main reason
for,termigation of the applicant in this OA is éhat in terms
‘of.Central Office letter dated 24,6,97 cnly those casual

staff eppointed prior to 1.,10.91 can be‘regulariéed and those
appointed later than'thaé%éénnot be regularised, As the
apﬁlicant was engaged in the year 1995 by the cooperative
society when it was b%LFhé private management the applicant
éannot be continued, At the time of his engagement in the
year 19§5 there was a ban for appo;nting the staff in the.
department, The cut off date of 1.10,91 was decided in view
of the judgement of the Supreme C;urt in W,P,NOoS,6189=-7144 and
| 8246-55 of 1983 dated 11,10,91, Hence it was decided on that
bésis to treat only those the employees apminted to the non-
statutory depértmental/bb-oPerativa canteen/%iffin room located
in Central Government ?ffice earlier to 1,10,91 as Government

servant,

9. The Central Office of the respondents organisation

has insﬁructed te regularise the serviced of the employees

in the canteen only if they are appointed prior to 1,10.91,

It is stated that it haé been done in view of the judgement
o:l; the Supreme Couri::‘in the above}ceferired HWrit Petitim"as, In
our opinion that cut‘Sff date is only ipdicative for the
departmenéé for which the Apei Court gave some direction, It
is_nét necessary to adhere to that cut off date in all cases,
The date 1,10,91 has been given on the facts of those cases

and depending @apon the circumstances of canteen society placed,

S _A/ ‘e
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Hence the adherence to the date of 1,10,91 in our opinion

is not a mandatory direction in.all cases and has no nexux

for continuance of discharge of the erstwhile casual employee

of this cooperative canteén.

10, in the present case as per Annexure-1 the total
strength is dedided as 15 apd it is stated that there are
only 10 employees in the canteen now, It 1S also stated in
para-8 of the replky that there is work load, Under thé
circumstances if the strength is less than 15 there is

every reasen to continue the applicant without temrmination,

11, ' In view of that it is not‘necessary.to adhere to
the cut off dated 1,10.91 and the staff strength required
haé éo be completely filded by the casual staff who aré
working in that canteen at the time of taking over the
canteen by the departmental authorities,

12, The second contention of the respondents is that

Wed '
there i8 @ ban in the department and as the applicant was

aprointed during the ban period he deemed to have been appo inte

irregularly, The ban is only for appointment in the departmenf

not for the private canteen run by the employees of the
department, If such an interpretation is taken probably no

private society can function any where in Hyderabad city,

A
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Hence this contention has no legs to stand and hence

rejected out right,

13, In view of what is stated above the appllcanthas

I

to be given the relief as prayed for in this OA,

14, It is stated by the respondents that in view of
the interim order passed on 28,7.97 the applicant has been
. . T L . - . . \.. -0 . - RPN

re-employed w,e,f, 18,6,98., 1In view of that the next point
for consideration is from which date the applicant has to be

regularised in the departmental canteen, It is ho uSe to dig

the past history in this case,

The applicant was continued

till 4,7.97 when his services were terminated and he happened

to be the junior most amongst those who are serving in the

departmental canteen, Hence the applicant®

s services should

be regularised from the date of termination and the period {
from the date of,kegularisation )till he was reinstated into

i

1

. |

service in view of the interim order should be treated as dies-i)
b

noen and on that basis his further (amay opportunities sh ould

be given to him,

|
1
|
i
|
I :
|
|
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15, With the above direction the 0A is disposed of,
Z,
No costs,
(/Bé.g. JAL SHWAR ) - _ ( R.RANGARAJAN )}
r (Juil,)

Member {Aamn, ) | l

a9 -
Lf;ji;/z”” Dated : 4th Mar¢h, 1999

( Dictated in Open Court ) (%”Ar
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