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IN THE CENTRAL ACMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

LA B

0.2.913/97, ' Dt. of Decision : 23-07-97.

R. Appa Rao .. Applicant.
Vs

1. The Ccmmander,
Works Engineer, MUDFort,
Secunderabad.

2. The Chief Engineer,
Hyderabad Zone,lMES,
Secunderabad,

3. The Garriscn Engineer,
MES, Golconda,Bydersbad-8, .., Respondents.

Counsel for the applicant Mr. K.Venkateswara Rao

Counsel for the respondents : Mr.V.Rajeswara Rao, Addl.cGsb.

CORAM: -
THE HCN*BLE SHRI R, RANGARAJAN : MEMBER { ADMN, )

THE HON'BLE SHRI B.S.JAI PARAMESHWAR : MEMBER (JUDL.)
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CRAL ORDER (PER HCN'BLE SHRI K,RANGARAJAN : MEMBER (ADMN.)

HMeard Mr.K,Venkateswara Rac, learned counsel for the

app “
applicant and 1r.V.Rajeswara Rao, learned counsel for the
respondents, 7

|
2. The applicant in this OA while working as Mazdocr under |

R=2 was issued with a charge-shest bearing No.158/383/EIC, dated @
14-03-95 (Page-15 to the OA) for violation of Rule 3 (i) 8ii} cf

Ahn that he has produced bogus employmen%

ccs (Sonduct)Rules, 1964

7

registration card. That charge-sheet was enquired into by the

enguiry officer and the enguiry officer repctt was submitted which

is englosed at page-24,25 and 26. A copy of the enquiry report wag

supplied to the applicant vide memorandum No.1568/651/RIC dsted |
30-04-96 (Page-21 to the OA). While supplyin%Z:hquiry report to i
the applicant by the memorandum quoted abovg the disciplinary
authority viz., R-1 has cbserved thagfhe had provisionally come to
the conclusicn that the éharges framed against the said applicant
have been conclusively established. The undersigned, thus proposesq
to impose on him the penalty of dismissal frcm service which shzll
ordinarily be a disqgualification for future employment under the
Governmené{ The applicart on receipt of that memcrandum along Qitr
the enquiry report submitted his representstion dated 27=-05-96
(Rage-35 to the OA). On the basis of thaﬁlthe applicant was

dismissed from service by the memorandum No,158/75S/EIC dated

30-06=-97 (Rage-l3.ﬂ§ff7 the 0A).

3. This QA iévfiled for setting aside the impugned order 3
No,158/759/EIC dated 30-06-1997 (Page-13 to the 0a) issued by R-1
by holding the same as illegal, arbitrary, discriminatory and
violative of CCS (cca) Rules, 1965 and for a consequential

direction to re~instate him in service,




%

4, The learned counsel for the applicant made the feollowing

-3

important points in regard to the conduct of enquiry and awarding
of punishment to the applicant herein,

5, The learned counsel for the applicant submitted that the

[

enquiry report is a common proceedings under Rule~l18 of the CCS{CCR)

-

Rules, 1968. As theldetails of each of the accused employees

¥

separjte

(&

it is essential that the enquiry proceedings should be conducted
/4 -

individually instead oﬁicombined enquiry. Thus at the initial stdde

itself the enguiry was vitiated.
6. The second contention of the applicant in this OA 1is thalt

~ Cap arhi ~
the disciplinary authority while forwarding thiztnquiry report to Him

had come to a preconceived mjotion that the applicant is liable to je
dismissed from service. Such a precconceivedmpotion is not warrpntdd,
The disciplinary authority should decide the case judicially after

getting his defence stztement on the enguiry report., Till such time

the defence stztement is not received by, the applicant the diszikpkirux
[N

disciplinary authority cannot conclude or take apreconceived*no%irq

in regard to the punishment to hbe awarded to the applicant, Hence

the proceedings sre once again vitisted because of the preconceived

fotion taken by the disciplinary authority viz., R-1 herein. This
has also been indicated in his gefence statement which is enclosed

at Page-35 to this OA.

7. +~ The third contention of the applicant is that the documents

e 7 T lak S wftit
which are relied upon ariinot supplied to him and iﬁ rejected amd
v A
d_?t is an offlicial record. Such rejection is not warranted as that l{s
v
_»~t1 the relied upon documentiftleast a Merox copy of the document

-

should have been supplied to the applicant. Even that was not donel
Hence, the principles of naturel justice zre nct followed in this cuse
8, The learned counsel for the respendents brought to our
notice that the applicart has refused to sign the statement given
by him as can be seen from Anneyure-VII Pacge-33 tc the CA. Thus
the spplicant bas not co-operated in conducting the enguiry. But

we feel that in case the applicant refused to sign it would have heep

ot e vitncs g
taken con record on the basis of the witness present in the .

i]éﬂ// ‘E:>/”/,,/’ .o d
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g. In view of the above contentior raised by the applicant

the learned counsel for the applicant submits that this Tribunal
AL,
can stralght syay set aside thﬁéfse&e even though no appeal bhas

been filed against the, orders of the disciplinary authoritv. But

after exhsustive discussion, the learned counsel for the applicant\,
submitted that his contentions may be noted in the judgement and |

-~ -

after that a direction may be given £evr, the applicant to file an

N

appeal in this connection and also a direc

tion to the appellate

~ short -
authority to dispose of that appeal within a/pericd..

10,

*

is given:=-
a . :
The applicant should submit a Aeteiled reppesentestian to

the appellate asuthority including the contentions raised in this OA&

L

within forgnight from to-day. If such aureﬁfaseﬁ%a%éet is rcceivg

|
the appellate authority concerned should dispose of the same within,

. |
two months from the date of receipt of a copy of that rapresentatien

|
taking due note of the observations made as abcve in the judgement{i‘

11, The learned counsel for the applicant submitted that in

view of the draw back in the conduct of the enguiry and issue cf

the punishment order, the appellate authority may be directed tc

suspend the impugned dismissal order. We do not propose to give an

direction as prayed for as above, /But the applicant is at liberty

to make this request to the appellate authority and that appeallate |

he ccurse of action necessary to be taken on |
L

~the basis of his request,

authority will decide t

12. With the above direction the OA is disposed of at the

admission stage itself,

No costs,

{R. RANGARAJAN)
{EMBER (ADMN, )

i

b
Dated = The 23rd _July, 1897,

(tictated in the Open Court)

spr

In view of the above submission, the following direction ||
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Copy to:

1 The Commander, Works Engineer,
Mud Fort, Secunderabad.

2. The Chief Engineer, Hyderabad Zone, MES,
Secunderabady!

34 The Garrison gngineer, MES, Golconda,
Hydarabad}!

43 One copy to Mr.K.,Jenkateswara Rag, Advocate,CAT,Hyderabad.
5 One copy to Mr.V./Rajesra Rao, Addl.CGSC,ZAT,Hyderabad.

6+ One copy to D.R(A),CAT,Hyderabad,
7+ One duplicate copys -
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