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IN THE CENTRAL AOMINISTRATIVE TRIBUNAL ,HYDERABADQ BENCH

AT HYDERABARD.

0.A.No.901/97.
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Oate of decision: 28th January,1999.
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Betﬁean:

V.5rinivasa Rao, .o Applicant.

And

, Sanior DME(G&W) D.R.M's OPfice,
Machanical Branch, South Central
Railway, Vi jayawada.

-d
[

ﬂ?s Oivisional Railway Manager {(Personnsl),
outh Central Railway, Vi jayawada.

9% General Manager (Personnel Branch)
South Central Railway, Secunderabad.

Raspondents;

Counsel for the Applicant: sri M.V.Suresh.

Counssl for the Respondents: Sri N.R.Davaraj.

CORUM.

Hon'ble Sri R.Rangarajan, Member (A)

Hon'ble SriB.S.Jai Parameghuwar ,Member {(3J)
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0.A.NG.901/1997,

(by Hon'ble Sri B.5.Jai Parameshuwar,Msmber (J)
Heard Sri M.V.5uressh, the 18 arned coungel for

the Applicant and Sri N.R.Devaraj, the learnad standing

I}

counsgel for the Respondents.
‘ i

2. During 1975, the Applicant joined as Fitter ,C&U,
BTTR, He was prosscuted for the offesnces podéshable
under .Sec.3 of The Railway Property (Unlawful possession)
Act in C.C.Nos., 113/87, 115/87 and 138/87 on the file
of the Special Judicial Magistrate First Class, Railways,
Nellore. The applicant was convicted by the Court of
tha Spacial Judicial Magistrats First Class, Rail}ways,

Nellore in all the three Criminal cases

J. As a seque;tto his conviction in C.C.Nos., 113
and 138/87 the respondents initiated disciplinary proceed-
ings u/Q 14(1) of tnaccs(ccn)ﬁuies,1955 and proposed to
impose a penalty of removal of the applicant from service.
They have issuad a show cause Notice in Mamorandum
No. B/MS 315/11/ETTR.dated 10.8.1992(Pag3 2 of the reply
of the Re spondents) .,

4, The applicant submitted his represantation
dated 5/9-10929922.In the representation he submitted as

under: (Annexure R=-1 Page 45 of the reply)

"Out of the agbovs thres appeals, only
C.A.No.60/90 relates to C.C.No,138/87
on the file of the Specisl J.M.F.C.,
for Railways, Nellore. Aggrievad by
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the said judgment, I had approached the
Hon'ble High Court of Judicaturs (A.P)
Hyderahad by filing a revision requesting
the Hon'ble High Court to set aside &hd
conviction and santence of rupees 200/-

{(fine imposed in the above mentioned case.)"

5. The Senor DME/C4J/BZA -- the Disciplinary Authority
after considering the representation of the applicant imposed
the penalty of removal of the applicant Ffrom sargice vida
Penalty Memo No.B/MS,315/11/BTTR dated %5.10-1992. He was

remocved from service with effect from 20.10.1992.

6. Against tha said penalty order dated 15.10.1992,
the applicant submitted ab appeal dated 22.10.1992 to the

ADRM, BZA., on 22.10.1992, Fne-

7. The Appsllate Autheority by its Pros., Nu.a/P/90/111/92/1k

dated 18.12,1992 re jacted the Appeal and confirmed the punish-

mant .

8. Against the order of the Appasllate Authority, ths
Applicant submitted s revision pastition dated 31.1.1896 to
the General MBﬁager. The Revisional Authority by its Order
No. P,90/82A/VSR/2172 dated 29.11.1996 rejacted the revision

petition and confirmed the judgment.

9. The applicant has filed this 0.A., praying the

following reliefg:

" to issue an order or direction declaring
.the orders of removal paased by the first
respondent dated 15.10.1992 which were

i}\,/' later confirmed by the Respondent Nos., 2 and 3
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on 18.12.1982 and 27.11.1996 respectively
as illegal, arbitrary, null and void and
for a consequential direction to the res-
pondents to takse back the applicant into
service with immediate effect by paying

all the pscuniary benefits from the year,1992."

10. The applicant in his representation d/5/9-10-1992
(Annexure R1 Page 45 to the 0.A.)had stated that he had
1
challenged the convictioneand sentencesimposed by the trial
- 1

court in C.A.Nos. 59, 60 and 61 of 1990 before ths District

B

Sessions Judge, Nellore. Further he had stated that
C.A.No.60/90 pertained to C.C.138/87 on the file of the

Special Judicial Magistrate Eirst Class, Railuways, Nellore.

11. Now the applicant submits that Appe al against
nhis conviction and sentence in C.C.138/87 were set aside
in C.A.N0.60/90. He submits that the representation
made by him on 5/9-10-1992 is not based on the actual facts.

has furnished certain details
He /submits in page No.3 of the O.A., Abefrding to the said
<

particulars the Criminal Appsal No.60/90 pertains %o c.C.115/87

and C.A.No.61/90 pertains to C.C.138/97. The applicant
submits that instead of submitting his conviction and
éentence in C.C.115/87 was challenged in C.A.60/87 he
had wrongly stated that C.A.61/90 was Piled against the
conviction and sentence in C.C.138/87? wxiotx onokack X
oxmwkakkan x k& txkak odwkk It is on this wrong
informetion furnished by the applicant in his re-

presentation the respondents have not considered.y his

appeal properly. In regard te C.C.113 and 138/87
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which ended in conviction and gssntence by the trial
Court, in the Appeals before ths District §'Sessions

Judge, the convictions and sentence in C.C.113 and 138/87

' r
ware set aside. Since the applicant furnished wong

particulars in his representetion, the respondents
were not in a position to consider the show cause notice

dated 10-8-1992 (Page 2 to the reply) in ¥ propsr

perspective.

FELhR
12. The respondants were taken by the

rapresentation of the Applicant and they were undar

the impression that C.A.No.60/90 pertained to C.C.138/87
instead of C.C.115/87. Similar is the contention
raised n} the applicant in his appesl dated 22.10.1992

to the ADRM, South Central Railuay, Vi jayawada

(Annexure R-II to the 0.A. Page 5 to the reply)

13. As the applicant had not furnished the
detailed particulars regarding the conviction and
sentencs impogsed on him by the trial Court and the
appe als in which the conviction and sentence in the
two criminagl cases ware set aside by the Sessions Judge,
Nellore, ws fesl it adeqﬁate in the interests of justice,
that the applicant may be given an opportunity to submit

a detailed appeal to the ADRM, Vi jayawada explaining the

facts and particulars . The applicant may also submit

copias of the
along with his Memorandum of Appeal the/judgments

of the respective courts for perusal and verification
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by the Appellate Authority.

14, With & view to give an opportunity to the
applicant to submit a proper and detailed appeal to
in the interests of justice
the AORM, Bezwada /we are inclined to set aside the
Order No. B/P.90/111/92/14 dated 18.12.1992 passed by

the Appellate Authority and the Order No.P.90/82A/VSR/2172

dated 29.11.1996 of the Revisional Authority,

15, The applicant may, if so advised, submit
a detailed appesl against the Penalty Order dated 15.10.1992

to the ADRM, Bezwada.

16. Accordingly the following dirsctions
are given:

(a) The Order dated 18.,12,1992 passed by the.
ADRM, Bezusda and the Order dated 29.11,1996
passed by the Ganeral Manager are hereby

set aside.

(b) The applicant may, if so advised, submit
a detailed Memorandum of Appeal with

necéssary documents to tha ADRM, BZA.

(c) When such an appsal is received, the ADRM, BZA

shall consider and daecide the appeal on marits
uithin two months from the date of receipt of
the Appeal

(d) The ADRM, BZA shall give an opportunity to

the Applicent to explain ths facts fully.
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(e) The applicant is at liberty to move .the
proppr Porum if the decision of the
Appellate Authority is going to be

adverse to him.

With the above dirsctions, the 0.A., is
There will be no order as to costs.

(R.RANGARAJAN)
Member (A)

disposed of.

Dictated in open Court.

598,

.
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