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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

0.A. NO,861 OF 97

Dated, the }”7‘C;eb.'99.
BETWEEN
S. Venkateswarlu +ee+ Applicant
AND

1. Werks Manager,
Wwagen Werkshep,
S.C.Ra.ilway.
Guntupalli.

2. The Dy.,Chief Mechanical Engineer,
Seuth Central Railway.
Wagen Werkshep,
Gunturpalli.

3. Chief Werks Ergineer,
Seuth Central Railway,
Rail Nilayam, .
Secukiderabad.,

4, General Manager,
Seuth Central Railway,
Railw Bhavan,

Secunder gbad.
eas Regpendents.
- COUNSELS
Fer the Applicant ¢ Mr.GV Subba Rae
Fer the Respendents : Mr., V.Bhimagnna
CORAM

THE HON'BLE MR. R. RANGARAJAN, MEMBER (ADMIN)

THE HON'BLE MR, B.S. JAI PARAMESHWAR, MEMBER (JUDL}
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ORDER

(PER: THE HON'BLE MR, B, S. JAI PARAMESHWAaR,MEMBER (JUDL)

1. Hegrd Mr, G,V,Subba Rae, Learned Ceunsel fer the |
applicant and Mr. V.Bhimanna, Learned Standing Ceunsel fer
the regpendents,
24 This: ar- applicatien-under Sectisn 19 ef the
Central Adminmigtrative Tfibumals Act,. The applicatien
was filed omn 5,4,97,
3. The facts ef the case in brief are as fellews :

| (a) During the years 91«93 the applicanﬁ was werking |
as Fitter Skilled Grade~II in Wagen Werkshep, Guntupally,
Hig teken mumber was 30659, He remaired unautherisedly
absent frem dutlies fer 251% days between July, 1991 aneé
June, 1992,

(b) The Assistart Werks Manager (R), Wagen Werkshep, |
Gumtupalli issued a charge meme in SF Ne.V by his preceedings
Ne .,GR/P,227/WG/FH/39659/92/26 dt, 1.12.92, (arnexure~I te the
O.A). The miscenduct allege# against the gpplicant reads

as fellews :

"That the s5id Sri S.Venkateswarlu, T.Ne,30659 while
functiening as Fitter Gr.II in Wagen (FwW) Shep/Office,
Wagen Werkshep, Guntupalli has cemmitted serieus
miscenrduct in that he rémained umgutherisedly absent
as per the statement enclesed witheut prier sanctien
of legve by the competent autherity er preducing Raillway
Medical Certificate,

//

Thus he hgs failed te malntain absolute devetion te
duty ard vielated the previsiens under Rules 3 (1)(ii) ef
Railway Services (Cenduct) Rules, 1966,"
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(c) Even durinmg December, 1992 the applicant was

absent frem duties. Hence, the charge meme was sert te his

residential gddress gvailagble with the respendent Ne.l

threugh Registered Pest, The same returned unserved.

Further, the charge meme was metified en the netice Beard

at the place of werk ef the gpplicant,

(d) The Dy. Shep Superintendent (Bex) Wagen Werk
Shep, Guntupally cenducted inguiry inte the abeve saieé
charge. .  netice - sent by the Inquiry Officer
te the applicant te appear befere him returned unserved,
They were sent te the zddress of the appligamt available

with the Respendent Ne.l threugh Registered Pest. Since

the netices returned unserved, the Inquiry Officer had ne

eptien but te preceed with the inquiry ex parte,

(e) The Irquiry Officer submitted his repert dt.12.7.97 |

(Annexure~IV te the 0Oa),

(£f) The respendent Ne,l sent a cepy ef the repert

of the Inquiry Officer te the applicant threugh Registered
pest., The same returned unserved. The cery ef the repert

of the Inquiry Officer was metified en the Netice Beard at

the last place ef werk eof the applicant.

(g) The respendéent Ne.l censidered the repert ef the
Inquiry Officer and agreed with the findings impagéng peralty
of remeval of the gpplicart frem service by his preceedings ef

evern Rumber 4t,26,8,93, The penglty erder alse ceuld net be

served in persen en the applicant, The penalty erder -

te the address of the applicant by Registered Pert returned
unserved. The peralty erder is at Annexure~V te the O.A.
(h) Hewesver en 15,9,93 the applicart appearcd befere

the respendent Ne.,l and acknewledged the petialty erdar and

relevant recerds.

{i) The applicant submitte& an appeal te the Dy, Chief

Pe Guntupally i,e. Respendent
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Ne.2. His gppeal is dated 28,9.93. The appellate autherity

censiderad the appeal and by his preceedings ef even nugber

dt. 4.10,93 rejectad the gppeal and cenfirmed the punishmert, .

The applicant submitted a representatien dt. 15.10.93 te the

Respondeﬁt Ne.3. On 18.1,93, the respendent Ne.,3 by his

preceedings Ne.P,90/GTPL/SV/1744 rejected the representatien

petitien and the same was cemmunicated the applicant whese
letter is ét. 23.11,93. The applicant submitted a mercy
appeal te the respendent No.4. The respondent Ne.4 by his
preceedings Ne.90/GTPL/SV/1784 dt. 6.8.94 infermed the
applicant that ne further actien was censidered Recessary

en his mercy appeal.

4, The applicant has filed this Oa fer the follewing

reliefs :
"te call fer the recerds pertaining te the impugned
eréer No.l. Werks Manager Memeramdum No.GRP.ZZ?/WG/

FW/30659/92/96 @t. 14.10.93, (2) Deputy Chief

Mechanical Engineer letter No.GR/P.227/WG/FW/3065%/92/96

dt. 14.10.93, (3) Chief Werks Engineer letter Ne.GR/P/
227/vG/FW/30659/92/96 dated 23.11.93 and the General
Marager No.GTPL/SV/174 dt, 6.8.84 énd te quash the same
by declarirg as arbitrary illegal and uncenstitutienal
vielative of Article 311(2) 14 and 16 eof the Censtitien
and censequently direct the respendents te reinstate the
applicant inte service with all censequential berefits

such as arrears eof salary allewances premetien, etc.".

i?\h.f»




e

0.A.861/97

-t 5 ta
5. The applicant has challenged the impugned erders en
the fellewing greunds

(a)That he was werking at Guntupally; that he was net previde

with Railway Quarterg and therefeore, he was at Kendapalli; that
the respenéents Ne.l has net served the charge meme in persengarnd
that the respendent Ne,l has . sent the charge meme ta the
address where he was net residing.

(L) The prescribed precedure has net been fellewed .
while impesing a2 majer penalty en him,

(cIRule 9 af the Railway Servants (DA} Rules 1968 (in
shert rules 68) have net been follewsdd, A cepy ef the
repert eof thé Inquiry Officer was net furnished te him,

(6€)The Disciplinary Autherity impesed the penalty witheut
applicatien ef mind. |

(e} The Inquiry Officer has wet cenducted the inguiry
in accerdance with the rules. He submits that the charge
of miscendguct hasz met been sﬁbstantitated. The Inquiry
Officer has Ret cerreberated the reasens, .

(£f) The punishment impesed en him is tee harsh and grave
having regard te the miscenduct e&f unautherised zbsence,
He submits that Railway Emplevees with similar miscenduct
have been let off with lesser penalty.

(g) He submits that he was mentally ill and was net
able te participate in the Discipdinary Preceedingsz. He
submits that because ef his mental illmess, he ceuld nmet repnrf
for duties during the peried imdicated ir the charge meme,
6. The respendents have filed a ceunter stating that the
mental illness ef the applicant is amn after theught., The
-applicant remained absent ¢urimg the peried indicated in
the charge meme gkhd subsequently theregfter; aré that therefere,

the respendent Ne,l ceuld net serve the charge meme in

d
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persen; that the chargdmemo and netices te appear befare the
Inquiry Officer were sent te the address available with them:
that charge mem; ané the netices were duly published en the
Netice Beard ef the last place where the applicant was werking.
The applicant remained gbsent threugh# eut and immediately
krewing the erder ef the Disciplinary Autharitg)appearei
bafere the respondent Ne.l améd cellecteéd thelpemalty erder
ard relevant papers and submitted the gappeal, revisien
petitien ani nercy appgal te the raspendents Ne.2 §ﬁ¥,4; that

the respspdents Ne,2 te 4 censidered the greunds raiseé in

these petitiens:; that the applicant hak newhere indicated in they
petitiens the actual address where he was‘stayimg betwean 1.12.9W
ané_26.8.93; that while cencluding the disciplimafy rreceedings
they had strictly fellewed the ingtructiens ef the Railway |
Beard letter Ne,E(D&A)/69-RC-6/29 ét. 19.11.71 (Annexure-VI te
the reply); that the applicant while submitting his sppeal

te the sppellate gutherity hadé enclesed a Medical Certificgte
dt, 24,9,93; that en further prebimg inte the genuineness ef

the ssid Medical Certificate, it was revealed that the sgid
Medical Certificate was met a genuine ene; that the miscenduct
impuged against the applicant was egtablighed er the basis

of the recerds available Befere the Inquiry Officer; that the
alleged mental illness ef the applicsnt is met true and

the applicant
genuine; and that/as ar empleyee of the Rallway Administratien

irn the case ef alleged mem::al -i-llﬁ_e_ss sl’._l.l{lﬁ have nt‘_a_kefa_ Teceurse

643 ef IERC _ Vel,I. (1985Bdm) that the applicamt had net taken
such a ceurse of actiem; that since the applicant deliberately
remained gbsemt during the imquiry preceedings the Inguiry
Officer had ne gltermative but te cernclude the Precesdings
exX pParte.

7. The applicart has filed a rejeinder statimg that he

was residing at Kendapalll and that the charge sheet was net

N
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at all served en him: that the metices sent by the Inquiry
Officer did net indicgte the sddress te which these were senrt;
that the Inquiry Officer haé net fellewed sub-rule 12 eof
rule 9 eof the Rules 68; that the address furnished by him @
te the respendent zutherities was the address while he was
werking at Guntur; that the said address ceuld ret have been

taken by the respendents fer service ef the charge memeo and !

Retices; that the respendents were aware ef his Kerdapalli adére&s}
that his abserce frem duty wags net intentiengl ; that the ,

respenéents were net fair -~ | . in criticising the

members of the medical prefessien and that the O.,A. be allewed,

8, The respendents' ceunsel preduced the inguiry
preceedings,
9. As the charge meme haﬂfnot beean served in persen en

the applicant amé the inguiry was cencluded ex parte, we felt

it preper te ge threugh the inquiry recerds. Accerdingly, the

resrepdents® ceunsel preduced the recerds.

10. The charge meme dt. 1.12.92 was net sent by Registered

Pest Ack. Due te the gpplicant te the fellewihg address 3
S.Venkateswarlu, i
8/0 s.Venkata Subbaiah, : |
Fireman 'B', Lece Shed (SC Rly), P
Near Greundnut Pactery, .
Guntur, ‘!
Guntur District.

This registered envelepe was returned with an endersement @ )

.

'met knewn', The returned registered envelepe is at page 8 ef
the irquiry records. » . |
11. on 17.2.93, the Wérkshep Persennel Officer sent a cepy
of the charge meme te FW Shep fer display en the Netice B;ard.
Accerdingly, the charge meme was displayed en the Netice Beared

in the presence eof 2 witmnesses viz, C.H, Narasimham, Ticket

N
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Ne.29578 anmd smd D. Babu Rae , Ticket Neo,34164, This is
fevealed frem the letter at page 10 of the inguiry file, There-
after by letter dt, 13.3.93, Dy.55(Bex) was appeinted as the |
Inquiry Officer te inquire’imto the cha?ge. The same was sent
te the applicant te his efficial address.
12. A copy ef the letter dt, 13.3.97 is at page 11 ef the
inquiry file,
13, The Inquiry Officer sent netice of the irquiry te the

applicant te the jddress mentiened abave._ The said envelepe

was returned with the endersement that “"the zddressee has lefi",

Ry

The returned envelepe is at page 12 of the inquiry file,
14, Again by letter dt. 8.4.93 the Inquiry Officer sent

noetice fixing the date of ipquiry as 18.5.93. The netices

were displayed en the netice Beard at the last place of e werk]

of the applicant. Cepies ef the netices are available at pages
17 and 18 of the inguiry file,

15, The netice fixing the inguiry en 23.6,93 is at page

14 of the inquiry file, The same was alse sent te the applicant‘

returned unserved with an endersemsnt that ‘addresses left', T
returned envelepe is at pages 15 and 16 ef the inguiry file,

16. Ir these circumstances, the I,0. cencluded the inquiry
",

exX, parte,

17. Frem the abexe an?lysisjit ig clear that the gpplicant wag

even

absent guring the Pperied  indicated im the chrge meme and/from'

1,12.92 snwards, : '

. S
18. Rule 26 of the Rules 68 prescribesi the precedure fer

service of the netices and erders. The(ééid_rﬁle regds
as fellews :
H26.Service of erders, netices etc--

Every erder ané ether precess made or issved under these
rules, shall be gerved in persen en the Railway servanmt
cencerned eor cemmunricated te him by registered pest,”

Deer
|

e
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19, -, The gbeve rule & gays that every erder

and ether precess shall be served irp persen en the Railway
servant cencerned er cemmuRicated te him threugh Registered
Pest. Frem the pspers avsilable inthe inquiry file, it is
:f: clear that the respendent Ne.,l ceuld net serve the charge

meme and sthers papers en the gpplicart, The same was sent

te the adédress available with them, 7That address) te théh charde

meme and. netices were semt has been irdicated abeve,

20, Besides the respendents have displayed the charge meme
and notiées fixing the date &f iaquiry em the Netice Bearé

at the lgst place of werk ef the gpplicant im accerdakce with
Railway Beard's letter dét., 19,11,71 (Annexvr§~VI te the reply).;
i

The saié letter refers te the instructiens given earlier by

letter of evemn nunmber dt, 17.,11.,70. The letter dt, 17,11.70

prescribes ~ the respendent autherities te paste the oréer/ﬁi}ij

en the netice

N

was werkimg last as well as in the place in the last neted
address ef tﬁe empleyee, The letter dt., 19.11.81 wis issued
wherein the PRsting’, ¢f the erder er netice er the last neted
address ef the Railway Empleyee was dispensed with fer the
feasens stated therein, As per the imstructiens centained in
the letter dt, 17.11,70 and the letter at. 19.11.71 (Annexure-VI
replg} it is clear that in case the Railway Servant cencerned
dees net accept the erder/metice, and the same is returned
updelivered by the pestal autherities withlthe endersement,
such as 'addressee net feund', 'refused te accept'!, ete. it
sheuld De pasted en the netice Beard ef the Railway premises
in which the empleyee cencerned was werkimg last,

21. In accerdance with the instructisens ef the Railway

Beard the respendent autherities had gent the charge meme and

N

g

te
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the netices fixing the date of ingquiry te the address available

with them,

22, The applicant stated that he was residing at Kendapalli

and that the respondént Ne,l was aware of his Kendapalli
address. The applicant has net preduced any material te shew
that the respendent Ne.l was aware ef his Kendapalli gddress,

The applicgnt ceuld have preduceé any cerresperdence received

" by him frem his empleyer at his Kendapalli address before

30.11.92. If guche had preduced grRY such cerrespenrdence

then we couid have stgted that the réspoadent autheritiesg

were expected te seréd the charge meme and netices

t; his Kendapalli address. The respendents have specifically
stated that they had sent the charge mee and the netices te
the address which was available with them.

23. whenever there is a change of thg address ef the
empleyee, then it is the duty ef the empleyee te bring it te
the netice of the empleyer. The applicant has net whispered a
werd that he was net staying at Guntuf te which address

the charge meme and netices were gent, Mere assertien that
the resperdent sutherities wers aware ef his Kendapalli address
does ;ot abselve of his responsibility. There is nethirg en
recerd te shew that the respendent gutherities knewing fully
well his Kendapalli address, deliberately sent the charge meme
and netices te his Guntur adédress mentiened abeve,

24, Further wher he submitted his memerandum ef appeal
dt. 28.9.93, hehas newhere stated in the appeal that the
address te which the charge meme snd the netices were sent .
was net cerrect. If reglly, he hags te challenge the

saild penalty erder it was based on the ex parte repert,

N~
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" Them it was the beunden duty te bring te the netice ef the

 ether - wetices was net ‘préper , Ne such cententiem has

neu-resis and that he was advised bed rest, This Certificate

- ted that he was wandering frem place te place and witheut any

C.A.861/97

-t 11 =

appellate gutherity that the precedure adepted by the

Respendent autherities while serving the charge meme 204

been raigsed by the applicantlin the sppeal mems,8n the ether

hand he gpecifically zﬁdﬁtéiém have been absent during the

dates mentiened.in’ the charie meme and thereafter, -

25. Therefare, we cannet fiméd fault with the respendents

in sending the charge meme te the address at Gurtur

and fellewing the precedure ef pasting the charge meme

and netices in the Railwaﬁ premises where the applicant was

last werking, They have strictly fellewed the Rule 26 of the D%ﬁ

Rules 68 and the instructiens given bynthe Railway Beard. |

26. The applicant has put ferth his mental illmess during

the peried indicated in the charge meme and thereafter,

It is stated that he was wandering here gnd there witheut

any rhyme er reagsen; that seme ef his relativess ;

get treated him gt Bhavani Nursing Heme, Vijavawada. AS

already 0bsc;v§d‘the applicant submitted a Medical

Certificata iﬁ;24;9.93 isgsued by _. Dr. C.V. Rama Sudhaer

and ceunter-signed by Br PV Subba Rze. It is at page 33 ef
Medical

the inquiry file, Or ¢@ing threugh thq/Certificate, it is

disclesed that the applicant was under treatment fer Psyche-
is centrary te the gpplicant*s submissiens made., The applicantsJa—

rhyme or reasen and that his relatives get tragted him,

This Certificate dees net indicate the place of the residence
ef the applicant, This certificate is issued by Bhavani
Nursing Heme, Vij§Yawaéa. The applicant states that he was

residing at Kendapalli., - - R
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26, Lastly the applicant centended that the punishment
impesed by the respendent autherities fer his upgpthorised
absence is tee harsh as indicated in the chgarge meme,

The Ceurt er Tribumal cahnct interfere with the purishment
impesed by the Disciplinary Autherity. The Hen'ble Supreme
Court in the case eof Unien ef Indis and Others Vs, Paramananda
ruled that the Ceurt er Tribunal has ne pewer te interfere
w{tb the punishment impesed by the disciplinary autherity.
Further,, the Hen'ble Supreme Ceurt recemtly observed that

it is f‘r the Disciplinary Autherity te cengiger whether

the remeval .. . :is mecessary .fer unautherised absence and
impese a preper pumigshment,

27. In that view ef the matter, we de net wish te interfere
with the punishment impesed by the autherities,

28, The applicant further submits that certain ether Railway
empleyees whe were charged with similar miscenduct were let off.
with miner peralty. He has net given any details. In the
absence ef such details we cannet say that he was ..  _ 'i([*lJ«J*
- @iscremingted_ .in the matter of awarding pgnishment;
29. In view ef what has been stated abeve, we do net find1an¥%'
merits in the 0,A. ané the 0,A. is liable te be dismissed. I
30, The 0.A. is accerdingly dismissed leaving the parties
te bear their ewn cests.

31. The inguiry preceedings preduced by the respendents were

M‘L/

( R. RANGARAJAN )
MEMBER (A)

Dated, the |’7‘6_Feb.'99. Jrde
&
:W’f/

perused and returneé te the respendents,

( B.s. JAT P WAR )
EMBER (J)
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