IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
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0.A.No0.849/97.
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Ch. Somaraju .. Applicant.

Vs

}. The Union of India, rep. by
the General Manager, SC Rly,
Rail Nilayam, Sec'bad-71..

2, The Railway Board

Min. of Railways, Union of INdia,
Rep. by Member (Staff},
Rail Bhavan, New Delhi-1.

3. The Manager & Correspondeht,
Railway School &

Sr. Divl. Personnel Officer,

SC Rly, Vijayawada. .+ Respondents.

C?unsel for the applicant : Mr.G.Ramachandra Rao

Céunsel'for the respondents : Mr.V.Rajeswara Rao, Add1.CGSC.

CORAM: -

THE HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMN.)

T%E HON'BLE SHBRI B.S.JAI PARAMESHWAR : MEMBER (JUDL.)

! *ok ko

ORDER

ORAL ORDER (PER HON'BLE SHRI R.RANGARAJAN : MEMBER (ADMN.)

Heard Mr.G.Ramachandra Rao, learned counsel for the

applicant and Mr.V.Rajeswara Rao, learned counsel for the

reﬁpondents.
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2. The facts of this case are as follows:-
The applicant while working as a Graduate Assistant in
the Railway School, Bitragunta, Nellore Distsrict was kept under

suspension by an order dated 3-10-85 by R-3. R-3 has issued a

charge memorandum under Rule 11 .of the Railway Servant {(D&a)

—

Rules, 1968 for imposing minor penalty by memorandum No.B/P. 227

/IV/85/33 dt.18-10-85 (Annexure-I). The aplicant replied that

memorandum vide his letter dated 21-11-85 (Annexure-II). However
the charge memo for minor penalty dt. 18-10-85 was cancelled by
the letter No.B/P.227/IV/85/33 dt.8-4-86 (Annexure-III).

g. rThereaftér memorandﬁm No.B/P.227/1V/86/1 dt.25-4-86
}Annexure—IV) under Rule-9 éf the Railway Servant (D&A) RUles,
J .

968 for imposing major penalty was issued by R-3 viz., The Sr.

=

ivisional Personnel Officer, Vijayawada. The charges in that
memorandum reads as follows:-

"ARTICLE-I. That the said Shri Ch.Somaraju, while
functioning as Graduate Assistant, RMHS/TM/BTTR during July
1985 has committed gross misconduct in that he misbehaved
with a girl student by name Kum.G.V.Suseela of IX Class 'B'
Section during recess period at about 16.00 Hrs. on 26-7-85.
He made overtures suggesting her illicit relationship with
him and sexual advances comparing her as beautiful as
! Vijayasanthi, assuring her against pregnancy due to his
undergone vasactomy to which she broke down and started
weeping as witnessed by other c¢lassmates, T.Tirupathi,
Ramanaiah, Prameela, Kesvulu, on their just entering the
class room after recess/noticing that Shri Somaraju herridly
left the class room. As a member of teachers community
there 1is no greater sin than his departure from moral
rectitude. This is a case of offende forging on the crop".

The Annexure-III gives the 1list of documenty relied upon to
sistain the charges. The 1list of documents enclosoced to the
memorandum Annexure-III are reproduced below:-

"l1.Kum.G.V.Suseela (Student Statement dated 28-8-85.

2. Shri G.Venkateswara Rao (Father) of Miss.G.V.Suseela's
report date 12-8-85.

3. Statement of Shri D.Kesavulu, XI-B Class (Student) dated
12-8-85.

4. Statement of Shri S.V.Ramanaiah, IX-B Class _ (Student
dated 12-8-85.

5. Statement of Miss Y.Prameela, IX-B (Student) dated
13-8-85. .

6. Statement of Shri T.Thirupathi, IX-B Class {Student)

! dated 28-8-85."
)

.. b
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The memorandum at Annexure-IV gives the list of wWitnesses by whom
the articles of charge framed against the applicant are proposed

to be sustained. The names4 of the witnesses are reproduced

|
|
l
| .
|
|
!

?elow:—

| * "1.Rumari G.v.Suseela (Complainent).
2. Shri G.Venkateswara Rao, Traction Asst.Driver,

E.236/BTTR.
3. Shri D.Kesavulu, IX-B Student, RMHS/TM/BTTR.

4. Shri S.v.Ramanaiah, IX-B Student, RMHS/TM/BTTR.
5. Shri T.Thirupathi, IX-B Student, RMHS/TM/BTTR.
6. Kum.Y.Prameela, IX-B Student,_RMHS/TM/BTTR."

|
|
An engquiry was conducted against the said charges by the enquiry
officer. Giz., Assistant Personnel Officer (Mechanical),

Wijayawada who submitted his report dated-Nil (Annexure-V). The

knquiry officer had relied upon the deposition of the witnesq‘éﬁ

%um.Prameela to come to the conclusion and statements of other 3
witnesses wviz., Shri S.V.Ramanaiah, Shri D.Kesavulu and
Mr.T.Thirupathaiah were not taken into cognizance as it is stated
[in the report that theif statemenggappeaégbto be an effort on
itheir part to get out of the case.

'4. On the basis ofqthe'enquiry R-3 viz., The Sr.Divl.

!Personnel Officer, Vijayawada imposed penalty of removal of the
| .

!applicant from service w.e.f., 8-12-86 by memorandum

No.B/P.227/1IV/86/1 dated 3-12-86 (Annexure-VI). The order of R-
3 relied on the statement of Kum.Prameela and alsoc the fact that
the delinquent who is the applicant herein though presented a’

listésix_names as witnesses, could present only two and that it

was observed by R-3 that witnesses must have backed out as they
’}%g’not want to give false statements. The applicant filed an

?appeal on 14-12-86 against the order of R-3 dated 3-12-86. That |[

| .
lappeal was rejected which was conveyed to him by letter

| .
iNo.B/P.89/IV/86/l dﬁted 30-12-86 (Annexure-VII). The applicant

ialso filed a review petition under Rule 25 of the hailway Servant ’
|(D&A) Rules, 1968 addressed to the General Manager. That review
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petition was disposed of by the Chief Personnel Officer, SC
Railway rejecting the petition and confirming the penalty of

removal imposed on the applicant by memorandun

{jk/fT B : - |

|

No.P,90/D&A/BZA/CHSR/701 dt. 14-6-87 (Annexure-VIII).
5. " The applicant thereafter filed OA.428/87. That OA was
dismissed and confirmed the penalty order. Against that order in

that OA a Review Application bearing No.31/87 was filed by the

applicant on the file of this Bench, which was disposea of on
29-2-88 (Annexure-IX). It was held by the Tribunal that "only the
highest among the appointing authority is competent to impose a
major penalty specified in Rule-6 of the Railway Servant (D&A)
Rules, 1968." The contentions raiéed by the'applicanf in his
original application was that the question viz., the Sr.D.é}O. R-

3 herein who imposed the punishment in his case _i® not &

competent authority to impose the penalty of removal from service

was not dealt with by the Tribunal in their ocrder dated 7-8-88 in

OA.428/87. Hence the matter hqﬁ>to be reviewed. Accordinglx}thev

RA was disposéd off allowing the main application. In view of

the above the punishment of removal was set aside.

6 The applicant filed a Contempt Petition No.23/88

application No.31/87. That CP was disposed of directing the
respondents to implement the order in the review petition within
a_period of two months from the date of that order. To comply
with the orders of the Tribunaii'in the Contempt Petition the
memorandum .No.D/P.227/1V/86-1 dt.- lf11-88 (Annexure-XI) was
issued. It was informed in that letter that the salary of the
applicant is to be drawﬁ on notional reinstatement w.e.f.,

1-11-88 at the rate he was drawing at the time of his removal

fréom service. Thus it is stated that he was not asked to

digcharge the duties of the Graduate Assistant in that School
l . -

though he was paid the salary. 1In the meantim% the respondents

have also approached the Apex Court- appealing against the order

of this Tribunal in the RA. DL//

(Annexure-X) for not complying with the orders in the review:
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7. The SLP filed EJE‘,\ the Apex Court against the Review
application was disposed of by order dt. 30-3-95 dismissing the
appeal. The order of Apex Court reads as below:-

"Even though the <conduct of the respondent is
reprehensible yet the Tribunal having interfered on a
technical ground that he was dismissed from the service
by the Authority who was not the Disciplinary
Authority, it is not expediant to decide this appeal on
merits at this distance of time when no interim order
was granted by this Court and the respondent is working
now for more than five years. | —
In the result, the appeal fails and is dismissed.
There shall be no order as to costs."

Thereafter the respondents once again started. the

R

nquiry proceedings‘ from the stage of completion of enquiry

eport by submitting the file to the General Manager R-1 herein

—

F—l by his order No.P.20/D&A/bza/CHSR/701 dt. 26-2-96 (Annexure-
kIV) passed the order removing the applicant from service with
immediate effect. The order of R-1 states that"Ms.Prameela,
another witness, who gave similar statement as of the above two
was emphatic in repeating the same during the departﬁental
enquiry". 6ut of 8 defence witnesses cited the charged officiai
produced only two witnesses and he could not produce 6 othgr-
witnesses which goes to prove that the defence.witnesses_ﬁere nof

" : )
willing to depose in a false manner. It is also stated in the

order that the deposition of witnesses viz., Shri 3222Paiah,
Kesavulu and Tirupatiah are unreliable. R-1 relied on theionly'
kS

witness viz., Ms.Prameela.

. - Against that order of R-1 the applicant filed an appeal

9

Lo the Railway Board which was disposed of by Ehe Member Staff on
£7—4-97 by a speaking order which was conveyed to him_by 1ettgf
LO.B/P.BQ/IV/BG/I dated 23-5-97 (Annexure-XV). The appeal was
also rejected. | |

10. This OA is filed praying for'setting aside the order

dated 26-2-96 of R-1 and the order of R-2 dated 17-4-97 conveyed

Iy v

G

for his order as he is the highest of the appointing authority.

AV
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70 him by memo No.B/P.89/1V/86/1 dt.23-5-97 by holding the same

s illegal and for a consequéntial direction to reinstate the
R F

a
%pplicant 'inl service with all attendant and consequential

benefits including seniority, arrears of pay, promotion to the
lext higher post etc.

il The‘ contentions of the applicant are 'analysed as ’
Lollows on the basis of the reply as well as Rules and citations
Lf the Apex Court quoted in this case.

L2 TheLcontentlon of the applicant is that thefe is no

Flrectlon in the order of this Tribunal in the Rev1ew petition
ko 31/87 in OA.428/87 for continuing the dlsc1p11nary proceedlngs
from the 'stage of enquiry. If that is the intention of the
‘Mribunal to continue the case from the stagé of enquiry report
the Tribunal would have direc% d the respondents to continue from
the stage of enquiry report in the order in the review
application. When no such_direction—ié givenrxhe’respondents are
prohibited to continue the case further. Hence the consideration
of this case by R-1 by passing the removal order and rejection of
his appeal by R-2 is illegal and against the direction of this
Tribunal.

13. The applicant also submits that the case is closed by

the Apex Court by its order dated 30-3-95 on the appeal filed by

the respondents against the directions in the RA. The order of
Hew /|
theeéﬁupreme Court had already been extracted as above. The

learned counsel for the applicant submits that the appeal was not
decided on merit by the Apex Court and as the applicant was
working for more than 5 years the appeal was dismissed. Hence
the proceedings of this case Erom—ire—otage o —enagulLy from £He
stage of subm1551on of the enquiry report is against the
instructions of t Gﬂﬁi?x Court and hence the issue of the order
by R-1 and R- 2 agé to be set aS1de.

, i
I14. Before we.go into the contentions raised above, we want

{to make it clear that this Tribunal cannot interpret the orders

=

!
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of'theASupreme Court as this is a Subordinate €ourt. If the

applicant is of the opinion that the case is not to be proceeded

further in view of the Apex Court judgement he should _have

approached the Apex Court for necessary clarification/

interpretation'of the the orders of the Apex Court. We refrain
. ‘ Hownble -
from giving any interpretation on thiborders of tthSuprq(Court.
e b |

The applicant may approach the  Supreme Court for ‘necessary -

clarificatiog if so advised.

15, - Having said so we proceed only to the extend of

fo])

eciding the case in regard to the legality of passing the
removal orders by R-1 and the appeallate order by R-2 which are

challenged in this OA. We make it clear that the orders in this_

: £
OA in no way interprets the orders of the Apex -Court and as

L

stated earlier the applicant may obtain necessary interpretation

'qo the judgement of the Apex Cour% if so adviséq?and approach the
jespondent authorities for impleméhtation of that order even if
this OA is dismiséed. |

16. The point for consideration is whether the applicant

can be proceeded against from the stage of enquiry report if

=]

othing is stated in regard to thé continuance of his case-in the
review application by this Tribunal. .

17. The Apex Court in the reported case 1997 SCC (L&S) 1277
(Board of Management of S.V.T.Educational Insitution and Another

Vs. A.Raghupathy Bhat & Ors) had held that "foreclosure of the

enquiry when the appeal is dismissed on technical grounds by the
High Court is not valid and enquiry therefore directed to be
continued deeming the employee to be under suspension during the
continuance of the enquiry". That observation was given in that
$eclmns . o her
case because of Bmde 12(3) and 12(4)1\}ﬁ-»Rarnataka Private
Educational Institutions (Discipline & Control) Act, 1975. Hence
it may be said that the continuance of the enquiry was provided

p ﬂ .
ﬂor ‘'under Rule 12(3) and Rule 12(4) of the &qiza;—g;é'thét
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organisation. As no rule is quoted in the present case it is to

be seen whether even without the rule when a punishment is set
aside by a competent Court/Tribunal due to technical fault
whether-the disciplinary proceedings can be continued from the
appropriate stage. -

18.. The reported case 1997 SCC (L&S) 335 (Chief Engineer &
Another Vs. K.Raman) gives more specific direction in regard to
this point. The Apex Court obserﬁed as follows:-

"We -are also of the opinion that the learned Membef was
not right in observing that inasmuch as the earlier

order of the Tribunal did not grant any permission to
the appellants to heold a disciplinary enguiry, no such

enguiry could have been held. For holding a
disciplinary enquiry according to rules, no permission
of the Tribunal was required. The earlier order

declaring that the respondent must be deemed to have
resigned from service with effect from 1-4-84 was set
aside, as stated above, on the ground that it was
passed without holding an enquiry as per rules and in
violation of the principles of natural justice. It did
not bar a disciplinary enquiry according tec rules and
the principles of natural justice".

19, In view of the above chservations of the Apex Court, we
have no doubt in our mind to state that the respoéondents do not

a
over react and continuance of the enquiry from the s&ge of

submission of the enquiry report is in order. Any order passed
in the disciplinary cases by the Court/Tribunal setting aside the
order of punishment on technical grounds gﬁggg{not stand in the
way of the respondent organisation to continue the disciplinary
proceedings from the appropriate stage even if the fribuqal does
not explicitly state so in its order. In the present case the
order of removal passed by R—é was set aside in the review
?pplication No.31/87 by this Tribunal. It has not sét aside the
enguiry feport. Hence we do not find any infirmify in continuiné
the disciplinary proceedings against‘the applicant from the stage
of completion of the enquiry report by passing orders on the
_?nquiry report by the competent authoriy viz., R-1 herein. The
épplicant'g appeal to R-2 was also rejected for reasons stated




t

£

C

2

C

-9-

-~

herein. Hence the contention that since no direction was given

or continuing the case in the disciplinary proceedings in the

review application the respondents are barred from continuing his

ase is not tenable.

20. The second contention of the applicant is that even the

harge sheet for major penalty under Rule 9 of the Railway

Servant (D&A) Rules, 1968 dated 25-4-86 was issued by an

1

ncompetent éuthority viz., R-3 herein - The Sr.Divl.Personnel

Officer, Vijayawada. For this contention the applicant submitted

t
- d

£

-

&

H

f
.

i

1]

[ )

hat Rule 2 (1)(c) of the Railway Servant (D&A) .Rules, 1968
efines the discipiinary authority. As pér Rule 2(1)(¢)(iii) of

he said rule R-3 is not competent to issue the charge sheet for

major penalﬁy.

1. Rule 2(1)(c¢c)(iii) reads as below:-
"(iii) in relation to Rule 9- in the case of any non-
gazetted railway servant, an authority competent to
impose any of the major penalties specified .in Rule 6:"

e submits that in relation to Rule 9 the disciplinary authority

|or a non-gazetted railway servant is an authority competent to

mpose any of the major penalties specified in Rule 6. Since R-3
s not a competent authority to impose any of the major penalties
pecified in Rule 6 the issue of the charge sheet dated 25-4-86

s illegal. Since the punishment of removal from service issued

by R-3 was set aside in the review application No.31/87 by this

al
22, Rule 6 in Part-III of the said rule gives "Penalties
and disciplinary authorities". Clauses (i) to (iv) of Rule 6

:ENdiﬁaﬁmuLigﬁ ' o e i

Tfibqgal the issue of the charge sheet itself had to be deemed as

eclive |
: szne in view of the fact that R-3 is not a competent

uthoriﬁy to impose the major penalty of removal from service.

-giwes minor penalties and clause (v) to (ix) gdiwes the major

£

penalties that can be imposed.  The removal from services comes

. under the clause (viii) of Rule 6. That can be imposed only by

an authority specified under Rule 9 which gives the procedure for
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imposing major penalties. Since the General Manager is the

competent authority to impose “that punishment of removal from
service, R-3 should not have issued even the charge sheet
submits the applicant. As the charge sheet was issued by an
incompetent authority and on thet basis further impugned order

was passed, those orders must necessarily be set aside by

allowing this OA. The applicant should be reinstated in service.'

Abvdﬂﬁhﬁyﬁqﬁiﬁh

'authority to institute proceedings". Rule 8 reads as follows:-
"Authority to institute proceedings.

(1) Thé President or any other authority empowered by
him, by general or special order, may -

(a) institute disciplinary proceedings against any
Railway servant:

(b) direct - a discgiplinary authority to institute
disciplinary proceedings against any Railway servant on
whom that disciplinary authority is coOmpetent to
impose, wunder these rules, any of the penalties
specified in Rule 6. ‘

(2) A disciplinary " authority competeht under these
rules to impose any. of the penalties specified in
clauses (i) to (iv) of Rule 6 may: subject to the
provisions o clause (¢) of sub-Rule (1) of Rule 2,
institute disciplinary proceedings against any Railway
specified in clauses (v) to (ix) of Rule &,
.notwithstanding that such dlsc1p11nary authority is not
competent wunder these rules, to impose any of. the
latter penalties."

As per clause (b) of Rule 8 (1} the disciplinary authority'who is
competent to impose the penalties specified in Rule 6 can issue
the charge sheet. But as per sub-rule (2) of Rule 8 it is made
clear that a disciplinary authority- competent to impose any

penalties specified in clauses .(i) to (iv) of Rule 6 may also

institute disciplinary proceedings against the Railway servant

‘for imposition of any penalties specified in clauses (v) to (ix).

of Rule 6, notwithstanding that such disciplinary authority is
not competent under these rules, to impose any of the latter

penalties. The above rule is subject to provision of clause-(c)

N
A

23. Rule 8 'is very relevant which ~g$#=a7ieppropr1ate

servant for the imposition of any of the penalties

S e
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éf sub-rule (1) of Rule 2. As per the said sub rule there is no

prohibition of an authority competent to impose a minor penalty

|

to issue a chargesheet for major penaltieé. The applicant

73]

ubmits that Rule 2 (1) (c) should be read together and Rule 2
(1)(c). (iii) should not be read in isolétion for coming to the
conclusion that an authority competent to impose a minor penalty
can issue'a major pena;ty charge sheet. We do not agree Qith the

above interpretation. The rule even if read fully as desired by

the learned counsel for the applicant it would only mean that a
major penalty can be imposed only by the d@scipiinary authority
who 1is competent to appoinS(Railway servant. It no way debars

"the respondents to issue a major penalty charge sheet by an

authority who is competent to impose a minor penalty. The Rule 8

—

2) is specific in that respect. It gives permission for an’
authority who is competént to impose a minor penalty on the
Railway servant .to issue a major penalty charge sheet,

notwithstanding the fact that such an authority is not competent

to impose any of the major penalties. Hence in our opinion this

contention also is liable only to be rejected.

24, ‘ The third contention of the applicént is that the R-1
h?d reviewed the punishmént already passed by R-3 which is
iﬁregular instead of passing the order of penalty on the basis of
the disciplinary proceedings independently. For this he relijes
on the folowing para of the order or R-1. ‘That para is
reproduced -below: -

"With the dismissal of SLP by Supreme Court on 30-3-95 :
as stated above, the position of the case is that the
orders passed by Sr.DPO/BZA removing Sri Ch. Somaraju
and communicated through memorandum No.B/P.227/1V/1
dated 3-12-86 rendered not existing warranting review
of the case afresh by the undersigned."

In| this para it is stated that the case warrants review of the

case afresh by the undersigned i.e., R-1. The learned counsel

for the applicant submits that R-1 himself states in the above

S T

@ f
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$aid para that the case 1is being‘ reviewed afresh which is

jllegal. As the order of R-3 bassed earlier is not existant in

view of the judgement in RA the question of review does not
grlse. Hence the review order passed by R-1 has to be set aside.
%5 Some time “words" are ‘"deceptive". Under such e
élrcumstances it is necessary for us to examine the whole bfder-
‘%o arrive at a correct meaning for usage of such words. Thé word
review in this connection in our opinion means that the_érder
ﬁassed by R-3 earlier removing the applicant fr&m service is nof
%n accordance wiﬁh rule and hence whole case has to_be considered
éfresh by looking into the enquiryvreport and other connected
Aatters.' The word review indicated-ab?ve means only that the
case is looked afresh for imposingiyenalty. It does not mean
éhat R-1 has reviewed the oréers of R-3 péssed earlier by i
ﬁemoving the applicant from service. As stated earlier the word

review does not mean that the earlier order of R-3 removing the

pﬁlicant from service stands good and that R-1 had reviewed that

1)

order. Hence, we feel that this contention also cannot be up-
held.

26. The fourth and last contention of the applicant is that

it is a case of no evidence. The applicant submits that the key

“itness viz., Shri Ramanaiah, Shri Kesavulu, Shri Thirupathi and
ﬁs. Prameela who saw the charged official and Ms. Suseela in the
i . .

class room on the day of the incident took place, have not
- l

‘conbborated their earlier statemenqg &ﬂxfghe enquiry. Thus, -
removal of the applicant on the basis of those submission is not

wgrranted. Hence it has to be treated as a case of no evidence.

2:7. In this connection we have gone through the enquiry -
!

file. We have also studied the deposition of the witnesses. It

ih no doubt that S Ramanaiah, Shri Kesavulu and Shri

! Neliled .

Tﬂrupatlah had w;ﬁh&gawn&:he earlier statementy. But Ms.Prameela
1

1n her dep051t10n categorically stateéLthat all of them went out




1‘&‘ ok ' -13-
L roasrie
. in the intervalLénd Ms.Suseela was sitting alone in the <¢lass

Wb

room and/writing notes. When ‘the bell wa®s rung seeing all the

witnesses coming to the class the applicant went out. It is
further stéted that Ms. Suseela ‘was' crying "and when she ' was
guestioned for‘ her c¢rying, it 1is stated tﬁat "the applicant
herein who was a school  teacher alleged to have told Ms.Suseéla

. 84 Was - .
that she lcokgilike Vijaya Shanti and he .4s in love with her and

It is also added that the witness@#éeported to have informed
Ms.Suseela to report the matter to her mother. She also
confirmed that all of them were available in IX (b) class, when

Mrs.Malleswari Bai, teacher was in the class when the applicant

date when the alleged incidenceg took place.

28. The deposition of Mrs.Malleswari Bai 1is aiso-relevant
'ih this case. Though she stated that the applicant never came to
éﬁ;ﬁéﬂj& class shg has said that she gave permission to the

qhhiiﬁignion the request of the applicant to go out side..

29, From the above details it is clear that there is ‘some
evidence to come to the conclusion that there was some

misbehaviour by the applicant. Mrs.Malleswari Bai submits that

g &

herein on that.daﬁe; If so it is not understood why he should
Py

ask the children to come out even if ‘he hégi not asked any
question_in the class. The very féct that ﬁe took-the)children
out side meang he wanted to ext;act some informationrfrom them: or
give ghém éome warning)iflfhey report thg incidenee. 'This itself
'goes to prove that the case cannot be dismissed as having no
evidence. Further it is also stated that out of 8 defence
gitﬁesses cited by him only two were present. This definitely
goés to show.that the applicant was not succesful in proving his

-

: AR i :
contention that he &s not guilty.

hase some sex books in his house which wil%Léhown to Ms.Suseela."

asked all of them regarding their presence'in the clasé on that |

she sent the gﬁﬂﬁﬁﬁul out side as requested by the applicant,
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30. The above depositionAhave been examiﬂed very clearly in
the enquiry report as well as in the impugned orders of R-1 and
R-2. R-1 relied on the statément cf Ms.Prameela and held that
the statement of Shri Ramaﬁaiah, Shri Kesavulu .and Mr.Thirupathi
a;e unreliable on the basis of thé evidence available on record.
He also dismissed the deposition of the two defence witnesses as
not reliable.

31. In the appellate order also the above said depositiop

of witnesses have been examined by R-2 and came to the -conclusion

that the applicant is guilty of charges.‘

|32 Ms.Suseel.a?%a-- whom the applicant had misbehaved had
llso given her statement in this connection; That statement
lannot be dismissed aézboncoctlon. But the youﬁg girl Ms.Suseela
iannot be questioned further as that will expose her modesty.
Jhls is the view taken by the Apex Court in not further examining
a girl student in the case reported in 1997 scc (L&S) 565
(Avinash Nagra Vs. Navodaya Vidyalaya Samiti and Others). ‘
33. In view of what is stated above, we do not consider
that the case is decided without evidence. There was evidence

and on that basis' the fespondents have issued the impugned

orders. The Court or Tribunal cannot act as an appellate

authority. The Court or Tribunal can interfere with thé orders
of the executive authorities in disciplinary cases only if it is
conclusively proved that the case was decided without any
evidence. ‘In this case as there was some evidence it is not
appropriate for us to set aside the punishment on the basis of
K;He submission of the applicant that the case was decided without
any evidence.

34. A teacher is expected to maintain a high moral
standard. He acts as a model for the youEQ students in his

L

. Y :
class. His behaviour should act as‘ahmeéé#a&gég factor for the

yound students to achieve sterling qualities. If the teacher




&

acts in a improper way such an act cannot be viewed lightlyi

~15-

Hence the applicant has to be punished suitably £for his
misbehaviour. _ f

35, . But we find from the OAR that the applicant is 54 years

old and he is reaching his superannuation shortly. It may be

possible that he may have a_%arge family. Hence removing him
from service may inflict injury not only on the deliguent
applicant herein but also on his family. Hence it is for thé
respondents to consider whether the removal of the appllcant from

l
serv1ce needs review if the applicant submits a mercy petition!

ﬁor reducing the penalty. We make it c¢lear tht we do not@
ﬂnterfere with the punishment awarded to him. But rev1ew1ng the: ;
n @3¢ He . _ 3 £u4¢ﬂﬂ-
penalty eiéiappllcant submits a: mercy petition is only s d/
; . vaﬁ :
observation which ees/ be acted upon if the applicant -submits a.
representatlon for reduction of the penalty. The respondents are.
ar llberty to take any decision as deemed fit aﬁu¥523¢ﬁn nmu&& |
ST. In view of what is stated above, we find no merlt%lni
this OA. Hence this OA is dismissed. However this dismissal
will not stand in the way of the applicant to approach the Apex
Court if he is so advised for clarification/interpretation of the |

orders of the Shpreme Court.

37. No costs.

e he— |

.S.JAT PARAMESHWAR) (R. RANGARAJAN) ,
MEMBER(JUDL. ) MEMBER (ADMN. ) ‘

/,,//”/ . |
Dated : The;ri:tjifiﬂ__f’, 6#61\’/////iifp

=2 - VR

.




L X 1‘60 ) ~ 1l

Cepy to: | :

1.

2,

3.

YLKR | ' ' !

The Gensral Hanager, South Cgntral Railuay,
Railnilayam, Secunderabad,

The Member(Staff), Railuay Board, :

Rail Bhavan, Neu Delhi. -
|

The Manager & Correspondent. Rai lway School &

Sr.,0ivisional Personnsl Officer,

Seuth Central Rﬂiluay, Vi jayevada, i

One copy to Mr.G,Ramachandra Rao,Advoce te, éAT Hyderabad,
One copy to Mr.V,Rajeswara Rao, Addl.CGSC, CAT Hyderabad.
One copy to D.R(A),CAT,Hyderabad, |

One duplicate copy. !

I ;
Copy toc Rapartérs, as per list of CAE,HydefEbad.
‘ i
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