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OA.828/97 dt.31-3-1999

Crder

Oral erder (per Hen. Mr. R, Rangarajan, Member (Admn.)

Heard Sri P.B. Vijayakumar fer the applicant and Sri
V. Bhimanna fer the respendents,
1, The applicant retired frem service as Chief IOW, ‘

Araku, Seuth East Railway. A chargesheet was issued te him

[
on 24-8-1992, Articles ef cherges dhe indicated as belew:

Acrticle-I: That the said Sri KBPCS Rase, Chief IDW/AR, while |

functiening a8 such during the peried frem 16-9-1998 till daté

enter final measurements relating te 30 bills in the maasure%
ment beek and failed te prepare the final material statem@at

has committéd an act of miscenduct in asmuchas he failed te

against each werk erder,
Article-IT: That the abeve s3id Sri KBPCS Rae Chief IDW/ARK
while functiening @8 such at the aferesaid statien during the

peried frem 16-9-1988 till date has cemmitted grave miscenduct
inasmuch as he issued 18,675 bags ef cement te the centracter
5ri GS Raju fer the pretectien werks fef Bridge Ne,318 be tween
KVLS SMLG from time te time as ag inst 17753 bags as per the |
werk Order Ne, GSR/RW/ r.Ne.318/KVLI3-SMIG/1, dated 5-8-1990.
In erderwerds Sri KBPCS Rae has issued excess quantity ef
cement bags te the tune of 3922 bags te the centracter Sri

GS Raju. |
Article IIT: That the aferesaid Sri KBPCS Rae, Chief IDW/ARK.|
while functiening #s such during the peried frem 16-9-1988 ti#ﬁ
date has cemmitted an act ef serisus miscenduct inasmuch as he

issued 510 bags ef excess cement te M/s Sivasai Censtructiens
against werk Orders Nes.2c/90/ARK/SSC/29, dated 11-1-1991, Zc/
90-91/ARK/S5C/23, dated 24-12-19%0, 3C/90-91/ARK/S6C/31, dated
11-1-1990 and 2C/91/88C/9 dated 7-11-1991,

f (ag ‘ ) .
2. It is stated that chargesheet is cdésed by erder Ne, |

I .
WEX/D&A/CIOW/KBPCSR, dated 3-1-1995, Subsequently, the appliﬁ
cant filed OA.1273/93.Prebably that OA was filed fer payment
of his final settlement dues, As the directien in the 0A was

net cemplied with the applicant filed CP.19/96 in that OA
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2 |
for nen-implementatien ef judgement which was alse dispesed |‘

of. 1In the erder in that CP the Bench ef this Tribunal |

ebsearved as follews :
|

"The respendents are directed te intimate the spplicabt |
the reasens fer which it is net pessible fer them te cemply |
with the directien made  in the erder on the 0A, and take a
deciéion in the matter after giving eppertunity te the
applicant te effer his explanatien, The decisien taken
thereafter be intimeted te the appiicant. The remedy of the H
applicant in the event ef being aggrieved by that decisien |
will be epen te be adepted in accerdance with the law.”
3. Theraafter alse the.applicant filegd 0a.291/97 questi@n-||
ing the impugngd arder Ne.WEx{Q/qc/1273/93/CP/19/96 dated |
Octeber, 1996.’1n;§ﬁ$fﬁ&pu§néd order. it is stated as followsi|

nafter duly censidering yeur explanatien and thereugh |
axaminatien en varieus aspects, the administratien Has deciﬂ%ﬂ

that yeu are respensible fer the shertages shewn in the shewd|
|

|
#s.1,06,696,52." ‘ |.|

4. The spplicamt filed his sppeal and that app=al was |

cause notice, The tetsl cest of shertages werked eut te

dispesed ef by impugned erder Ne.WBX:9/CC/0A.291/97 dated |
14-5-97 (Anrnex.1 #e OA). Para-2 #f this erder is relevent |‘
which resdas as belew 3 : _ :‘
"The D&A actien taken against yeu is fer the specific |

items of transactien d=alt by yeu, which has been clesed. |

The clearance certificate has net been issued after closing
of D&A since yeu have failed te effer yeur remarks fer the

SVRs and acceunts nete thereen.” ' ]
S. This QA is filed te set aside the impugned erder Ne. |
WEX/9/CC/0A.291/97 dated 14-5-97 by Respendent-3 bf helding |‘
the same as arbitrary, illegal and direct the respendents

te release the withheld ameuats relating te Leave salary, '|‘

Gratuity, and cemmubatien with attemdant benefits like |

{nterest etc, r>//”f
j\v os 3.
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6. Ne reply has been filed in this OA, Hewever, the
learned ceunsel fer the respendents submitted that the
applicant has net submitted his remarks en the steck veri-
ficatioﬁ.report and acceunts nete thereen and hence the
clearance certificate has net been issued after clese eof
disciplinary preceedings. If the applicant had submitted his
‘remarks en SVR and acceumts nete thers=en the same weuld have
been examined and & final decisien weuld have b=en taken.
In view of non;complianca ﬁ?fthe applicant in submitting his
. An Al .
remarks the final settlement duesizeave-salary, gratuityéfre
net relegsed, Even new if he submits the same his case
will bé censidered in accerdance with law,

5. The spplicant relies en Bachni Devi Vs, Unien ef India
and ethers (9/96 Swamy's News 5-765 (Patna) date ef Judgement
13-2-1996, and submits that in a*;aiﬁilax © case the
respendents are directed to‘arrange payment ef DCRG ameunt te

family members as pef rules aleng with interest @ 12%.

8. But it 1s stated that fer withhelding kis fimal settlementl

dues apprepriate actien under D&A rules sheuld have been taken
well in time, This was net dene, Hence his final settlement
dues cannet be withheld,

B Relying en the judgement in Gurubachan Singh Vs, Unien ef
India and ethers 12/96 Swamy's NewS 1016(Calcutta) dateef
judgement 6-5-1996) the applicart submits that the autherities
sheuld met take undue time te assess receverable dues frem a
retiree; all efferts sheuld be made teo assess and adjust the
dues withim a peried of three months‘from the date of retire-
ment, Similsr is the view expressed in 1987 (3) ATC 441
(D. Meher Benerjee vs, Unien ef India).

10. The first caétention that withhelding ef final settlement
dues can be dene enly after initiatien ef D&A Rules, This
principle is a valid priaéiple. Fer that the applicant sheuld
submit his views OR SVR and acceunts netes te check whether
- N

4.

|
|
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there is any need to initiate kA Procedure, If there is.

No need the final settlement dues can be released. That is
Wy the respondents in the impugned order dated 14-9-1997

ﬁad asked him fo submit ﬁis remarks ﬁor the sVRs and accounts
note thereon, That the clearance certificate is not available
in view of the fact dhat he failed to offer his remafks

for SVRs and accounts notes., Bven now it is not late,

The applicant can submit his remarks on the SVRs and

accounts notes thereon with details, wWhen he ;uhmits his
details he can also request the authorities to call him

for personal interview., If such an action is taken the
applicant'is very likely to get the relief asked for in

this OA. Unfortunately the applicant did nét take any
initiativeito submit his remarks on SVRs and Accounts notes.

Thus if he has not availed the available opportunity he

cannot claim that he is to be paid final settlement dues.

L | done
Even now he can submit his remarks if he had not/ so earlier.
If he had élready submitted his remarks he may now furnish
a copy of those letters containing his remarks to the
respondent authorities to enable them to take action.

If such remarks are received a firm decision should be

taken within a period of 60 days from the date of receipt

of remarks from the applicant and decide this issue in

accordance with law.

11, The next contention of the applicant is that all ‘
recoverable dues be estimated and adjusted within thrée

months from the date of his retirement, It is a very

5 S
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laudable proposition as far as a delinquent employee is
concerned, But the interests of the Department cannot be
thrown to winds. The materlals are procured from the public
Money, That public money cannot be allowed to be fretted
away by not initiating action if the materials entrusted
to an employee is not returned when he 1eave5 that post.
The respondents have not‘taken adequate action to settle
the case of the applicant in time, To that extent they are
responsible. Hence the respondenté should pay an amount

of £5.1,000/= to the applicant within a period of one month
from the date of judgment for the delay in initiating the
proceedings for getting necessary reply from the applicant,
Even theh the case of the applicant can be decided only

after he submits his remarks on SVRs and accounts to the

respondents as required.

12, With the above directions the 0A is disposed of.

(R.Rangarajan)
Member (Judl.) Member (Admn.)

CELb
Dated; 31-3-1999
Ddctated in the open court
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