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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD

O0.A. No, 382 of 1997

Date of Decision: 2L -l12_. “"T?

Between:

1. R. Narasimhulu

2. A., Rajamould,

3. C.S. Samuel Moses,

4, N, Rambabu

5. P.S.N.V. Phani Prasad,
6. Sk. Ismail,

7. S. Rajender,

8. L, T.B. Srinivas,

9. T. Mohan,
10, K. Ramanaiah,
11. B. Prakash
12. S.A. Khaleel,
13. P.V, Subbaiah,
14. PMV Ramana Reddy . Applicants

AND

1. Divisional Engineer, Telecom,
Microwave Maintenance,
3rd Floor, Telephone Bhawan,
Sajifabad, Hyderabad.

2. The Director, Maintenance, STSR,
No,.6-1-85/18, 2nd Floor, Sai Nilayam,
Saifabad, Hyderabad-500 004.

3. The General Manager, Maintenance,
STR, Infantry Road, Grace Mansion,
Ban @lore - 560 001:

4. The General Manager, Telecom
District, Suryalok Complex:
Hyderabad - 500 033

5. The Telecom District Manager,
Sanga Reddy - 502 050;

6. The Chief General Manager,
Telecom, AP Circle,
Hyderabad-500 001;

7. Union of India rep. by
the Director-General, Telecom,

Sanchar. Bhavan,
New Delhi - 110 001 .+ Respondents

Counsel for the Applicants: Mr. C, Suryanarayana

Counsel for the Respondents: Mr. N.R. Devaraj

CORKM:
THE HON'BLE SRI H. RAJENDRA PRASAD: MEMBER (ADMN.).

THE HON'BLE SRI B.S. JAI PARAMESﬁWAR: MEMBER'(EUDL )
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ORDER

(PER HON'BLE SRI B.S. JAI PARAMESHWAR: MEMBER (JUDL.)

1. Heard Sri C. Suryanarayana, learned counsel for the
applicants and Sri N.R. Devaraj, the.learned standing counsel

for the Respondents.

2. This is an application under Section 19 of the’
Administrative Tribunals Act. The application is filed
on 31,.3.1997.

3. The applicants herein were working as casual labourers

in the Telecommunications Department, Hyderabad. They were

‘retrenched from their work. Then the applicants had filed

applications before this Tribunal in OA 851 to 863 and 867

of 1993. The said OAs were decided on 31.3.1995. This
_ "following
Tribunal in the said O.As gave the{directions to the Respondents

as under:-

u
In the result, the application is disposed

of with a direction to the respondents to include
the name of the applicant at an appropriate place
commensurate with the length of his séryice in the:
list of casual mazdoors kept under the fourth |
respondent and to re-engage the applicant as and wheh
work becomes available anywhere in the division
in preference to casual mazdpors with lesserllength

- of casual service than the applicant.

4. The Respondents invited tenders for hoﬁse-keeping
cleaning of compound, etc. cleaning of engines, battery, power
Plant -etc. at the office of the DM, STSR, Hyderabad (Annexure-8).

5. Being aggrieved by the said invitation of ienderqgthe'
applicants have filed this OA for the following reliefs:- .

" .

To call for the records relating to the impugned
order No.GMM/STR BG/STE-18/95-97/13, dated 17.7.76
read with the 2nd respondent's tender notice

j”%} | | .3
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' Statutory Corporation Vs. United Labour Union" reported in

ol

-(Anﬁexures A-3 and A-8 respectively) and to guash
the same with consequential directions te re-engage
the apblicants as directed by this Hon'ble Tribuna 1
besides declaring that it is illegal, unwholesome
and also unfair labour practice interms of item. S(a)
and (b) and also item 6 of Part I of the Fifth
Schedule to the Industrial Disputes Act, 1947 to
engage casual labour and to take action against the
Respondent-authorities not only for violating the
directions of the Hon'ble Tribunal but also for indulging
in unfair labour practice and consequently to award \
exemblary costs to the applicants besides directing'
the re-engagement and continuance of theirlservices
in preference to contract laﬁour or outsiders or
their juniors with less number of days of'service

than any of the applicants herein.

‘Their main contention is that the work sought to be
entrusted through the tender is violative of the prbhibitory
order in Annexure-I (Notification No.U-23013(7) /76-LW, dated
8/9.12.1976. It has been held to be valid vide para-29 of the

judgment of the Hon'ble Apex Court in the case of "Air India

AIR 1997 Supreme Court 645 that the action of .the Respondents

1n inviting the tender is violative of Section 25-H of the
Industrial Disputes Act and the directions given by this Tribunel
(Extracted above) that inviting the tender is also violative

-of letter Dt.7.2.86 (Annexure-9) angﬁtggtengagement.of contract
labeut even when workehécould be employed'direcgly according

to the text laid down in Sec. 10(s) of the Contract.Labour
(Regulatioh & Abolition) Act, 1970) is an unfair labour practice
as it was held in the case of "Gujarat Electricity Board Vs

Mazdoor Sabha, (1995 Supreme Court Cases (L&S) 1166.
% 3 : .4




T The Respondents have filed their counter stating that
the applicants could not be re~-engaged becaﬁse of the existence
of ban for re-engagement of Casual Labourers that the applicants
were terminated after observing the usual formalities and were
paid cémpensation in lieu of a month's notice thatjthe Régpon-
dents are not de-barred from entering into contract on a
comprehensive basis that the regular employees who ﬁére_dischafgin$
" the work specified in the tender were'PrOmOted-'as phone

mechanics that then the department proﬁbsed to extract the-

work through tender on a.comprehensive basis, thét since there
was ban on the recruitment of casual labourers the question of
appointing the applicants as casual Mazdoors does not arise
and that inviting tender on comprehensive basis cannot be

regarded as violative of directions given by this Tribunal.

8. The learned counsel during the course of his arguments
contended that actually ban is not at all ;n existence that
the work specified in the tender could be extracted from the
applicants by re-engaging them in accordance with the directionS
of this Tribunal that when the Respoﬁdents have maintained the
live register of retrenched casual mazdoors and when there is
work it was not justified for the respondents to ihvite tender;
for similar works that the Ré@spondents have not maintained therfve'
Register on the basis of the Seniérity that the tender invited
is illegal that the applicants are eligible to be reinstated

and continued in service.

- As against this, the leérned counsel for the respondents
mainly contended that they were compelléd to invite tender since
there was ban for re- engagement of casual mazdoors and that “
the applicants were paid compensation a£ the time of their
termination and at the present existing circumstances they

cannot be re-employed.
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10. Annexure~I, notification dated 8/9.12.1976 clearly
prohibits employmen£ of contract labour on and from 1.3.1977
for éweeping, cleaning, dusting and washing buiidings owned
or occupied by the establishments in respect of which
appropriate Government under the said Act is the Central

Government.

11. The fact that there is a ban for reengagement of
casual mazdoor in the Telecommunication Department is admitted.
However, the learned counsel for the applicant attempted to
contend that ban is not at all in existence. If that was so
he should have produced the order lifting the ban imposed as
per Annexure A-l. In the absence of any such proof_only.

conclusion is that it is in existence.
. /

12. Bs regards the Department inviting the tender for
cértain works the learned counsel for Ehe\Respomdents relied
upon the decision of this Tribunal in OA No.230/96 decided on

26.6.96,1n para-7 this Tribunal has cbserved as follows:-

b
]

We also cénnot, although we may have desire
to do so, direct any empioyment even till a contract
is assigned because of the tenor of the circular
dated 31.7.1995. Any such direction given will
bey¥ violative of the clear instructions of the
Department and its policy and it is not possible to
direct the Department to disregard the policy |
framed by the competent authority. Moreover the
circular in question shows that it is intended to
replace the casual labours by an agency after
calling for competent gquotations for tenders and
then awarding contract. Such policy cannot be said

to be unreasonable.

13. Besides; the learned counsel for the respondents brought
to our notice that this Tribunal in similar circumstances upheld
the action of the Respondents in inviting tenders bf relying

upon the obsgervations made above in OA No.599/96 decided on

10.12,1997. The said OA was decided following'the decision

n—
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in OA 230/96.

14. Therefore in our humble view , we cannot interfere i

withkhe policy of the Department in inviting tender for the

works specified in Annexure-8.

15. The other contention of the applicants is that the
Department has not maintained the live register seﬁiority'wise.
We feel that the Respondents are expected to maintain the live
Register of retrenched casﬁal mazdoors seniority wise and_the
same 1is necessary to adhere to for re;engagement,iﬁ casefthe
ban is lifteé. Therefore we feel it proper to direct the
Reépondents to maintain the live register of the fetrenched

casual mazdoors, senioriti%ise and uptq date.

16. The Rgspondents may consider the case of the applicants
for reengagement when the ban is lifted. We have no doubt 1n

our mind that the Respondents will consider the case of the
applicants as per the rules in force for,purposes of reehgaégment.
and their regularisation after the ban iﬁ lifted.

17. We are not persuaded to hold ,(E,?vaiting tender is

viclative bf-the circular instructions Dt.7.2.86.

'18. In the light of apove discussion, we cannét give any.
relief; to the applicants except directing the Respondents to
maintain the live register of Retrenched Casual Mazdoor seniority
wilise and upto date to consider the case fof re-engagement

of the applicants as per rules when the ban is reﬁ&#ed, and when
tﬁere is work in the Departﬁent. |

Wwith the above directions the‘OA is disposed of.
No order as to costs,

A ) o ]
/ Nﬂ——’ (.‘»’“‘-'-r;a\1
AL PARAMESHWAR) (H. RAJE RASAD) g

MEMBER (JuDL.) MEMBER (ADMN.)
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O.A. 382/97. -

To .
i. The Divisional Engineer, Telecom,
Microwave Maintenance, 3rd Floor, Telephone Bhavan,
Saifabad, Hyderabad. '

2., The Director, Maintenance, STSR,
No. 6-1-85/18. 2nd Floor, Sai Nilayam,
Saiiabad. Hyde rabad-4.

3. The Gere ral Manager, Maintenance, o '
STR, lnfantry Road, Grace Mansion,
Bangalore~1l1.

4, The General Manager, Telecom Dist,
Suryalok Complex, Hyderabad-33.

5. The Telecom Dist.Manager.'Sangareddy-QSO.

. 6. The Chief General Manager,
Telecom, A.P.Circle, Hyderabad-1.

7. The Director General, Telecom,
Unjon of India, Sanchar Bhavan, New Delhi-1.

8. One copy to MI.C.Suryanayerayana, Advocate, CAT.Hyd.
9.0ne copy to Mr.N.R.Devraj, St.CGSC. CAT.Hyd.

10. One copy to HBSJP .M.(J) CAT,Hyd. -

11. One copy to D.R.(A) CAT.Hyd.

. 12. One Spare copY.

pvm,
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'IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

' 1., The Divisional Engineer, Telecom,

. 7. Union of India. rep. by

O\/HON"BLE SHRI B,S. JAI PARAMESHWAR 3 MEMBER (JUDL,)

|84

AT HYDERABAD

M.A.NO, 81/99 in L
0,3, 382/95 pate of Opder 3! /. %
, , < j
BETWEEN 3
1, R.Narasimhulu 8. L.T.B.Srinivaé {
2. A.Rajamouli 8. T.'0han
3, C.5,.5amuel Moses 10, K.Ramanaiah |
4. N.Rambabu 11, B.Prakash 1
5. P.S.N.V.Phani Prasad 12, S.A,Khaleel
6. Sk, Ismail 13, P.V.Subbaiah | i
7. S.Rajender o i4, P.M.V.Ramana Reddy

s Applicants.
AND
Microwave M intenance,

3rd Floor, Telephone Bhawan,
Saifabad, Hyderabad,

2.- The Director, Miintemamce, STSR,
'NO.-e-l-.-BS/lG, 2nd Floor, Sal Nilayam,
Saifabad, Hydersbad,

3, The General Manager, Maintenarnce,
SIR, Infantry Road, Crace Mansion,
Bangalore,

4, The General Manager, Telecom
District, Suryalok Complex,
Hyderabad,

S. The Telecom District Manager, .
Sangareddy, |

6., The Chief Gemeral Manager,

Te 1eCOm, AP Cim le‘ i
Ryderabad, " ’ |
|

the Director-General, Telecom,

Sanchar Bhavan, New Delhi, " .. Respondents, |

| |

|

Qounsel for the Applicants .o Mr.C.Suryanarayan;E
Counsel for the Respondents .o P&.B.N.Sharﬁa {

CORAM ; ‘ |
HON*BLE SHRI H,RAJENDRA HRASAD : MEMBER (ADMY,) -

- [ o . o ‘ ..2‘ l[
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X ‘As per Hon'ble Shri B.S.Jai Parameshwar, Member (Judl,) X

The applicants in the OA have filed this MA for the
following reliefs ;-
To clarify after reconsideration of the order dated

26.,12,97 in G.A.No, 382 of 1997, that our principal employer

is the Telecom Department, in the jurisdiction of the 4th and '

5th respondents, and that we are entitled to reinstatement witl

continuity of service and for all other benefits which are
consequential and incidental to such reinstatement as laid
down in Narotham Chopra v, po; Labour Court and others; 1989
SCC (Ls&sS) 565; and consequently to direct the respondent-
authorities to implement the orders so.clarified within a
specified period of say, three months from the date of the
orders herein besides declaring that engagement of contract
labour for work of perennial nature is illegal as it is
calculated to deprive the workmen like us of secutity of

service and other benefits, privileges, leaves, etc, on the

plea that we are contract labourers, Ctherwise we will contir

to be condemned to degraded lives and will suffer irretrievab

loss and ihjury.

2, In the OA the following directions were given to the

respondents :-

G| D
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.0’30.

"In the light of above discussion, we cannot

give _any' relief to the applicants except directing
the respoﬁdents in maintain the live register

of Retrenched Casudl Mazdoor seniority wiee and
upto date to consider the case for re-engagement
of 'the gpplicants as éer rules when the ban is
removed; and when there is wd_r}c in the Department®,

3. The above directions in the OA were given on the
groundg that the applicants wer.e engaged as casuval labourers
earlier to 1993 that 'their servj.ces.were retrenched in the
year 1993 that at that ti;le the appiicants had approached
this Tribunai in 0.A, 851 to 863 and 867/93 that in those
O.As a direction was given to the resporxden@to include the
name of the applicants at an éppropriate place cqmmnSurat;

with the length of his service in the list of casual mazdoor

kept under the R-4 and t© re-engage the applicant as and when !

work became available any where in the difision in preference
to casuval mazdoor with lesser length of casual service then

the applicant,

4, Contrary to the directions given in OAs 851 to 863
and 867/93 the respondents invited tenders for entrusting
certain works of certain menial nature to contractors, At

that stage the applicants filed the OA challenging the action

_ |
of the respondents in inviting tenders for contract aisregardinhﬁj

the d_irections given in OAs, 851 to 863 and 867/93,

S, While resisting the OA the respondents specifically

submitted that there was a ban for re-engagement of casual
) other .
mazdoors and that there was not %. alternative ‘but

@’L/ | o
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to invite tenders to entrust the works of menial nature to

contactors,

6; While deciding the OA we were informed that ban was

8till in force and the respondent department were not in a

position to engage the casual mazdoors for any work, It is
" as extracted above

in those background the directiof was given in the OA en

6.12.27,

74 Now the applicants under the grab of seeking certain
clarification have filed this MA, The MA is more lengtheir

than the OA itself,

B. However, at the time of hearing this MA, the learned
counsel contended that the expression "Retrenched® appearing
in para-lé of the order in t.h;ee OA has effectively debarred
them from considering them the relief legitimately floieé‘e.
The clarification sought for is as to whether their seniority
is to be maintained in a separate retrenched live register or
in the normal live register based on the seniority on the date

of entry and the service subseguently rendered by them,

9e In fact thesewere not the reliefs claimed by the
applicants in the OA, The reliefs claimed by the applicants
Were directed against the action of the respondents in
inviting tenders for entrusting the works of menial nature

: given
fo contractors disregarding the directions /in OAs 851 to 863
and 867/93, At the time when the applicants filed these OAs

O
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they were retrenched from service, They were retrenched

casual labourers, Hence taking into consideration their

status a direction was given t0 the respondent awthorities

to méintain 2 live register for retrenched caét:al iabovrers. \1
When that is so the applicants cannot in the MA Seek a relief
which was not at all claimed by them in the OA, MA is not for
enlarging the relief claimed by the appXicants in the OA, We {5‘
feel no necessity has arisen to clarify the direction given ‘
in para-18 of the OA,

10,

1

{

i

E
i
The applicants have relied upon certain decis ions of '1
| }
the Hon'ble Supreme Court and other Benches of this Tribunal, |
|

. |

Those are not relevant for considering the relief claimed in
this MA, As already Stated the relief claimed in the OA is

all together different from the relief claimed in the MA,

Direction has been granted in the OA taking into consideration

the reliefs claimed :Ln the CA, In that view of the mattex; no

|
felt ‘
clarifijcation iS/necessaryy

11, Further they submit that the respondents have not

implemented the said order, If the respondents have not

implemented the directions given in the OA the remedy of the

: Leg
applicantg zﬁetelsewhere other than & this MA,
12. In that view of the matter the MA is dismissed. Mo costs,
. . :
. -’ O l-‘l '
B I T PARAMESHWAR ) ( H.RAJE{DRA FRASAD )
Menber (Judl,) e Adm , ) {

Memb
r)’l—oo'c? Dated sqk’ February,; 1999
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