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IN THE CENTRAL ADMINISTRAtIVD TRIBUNAL ,HYDERABAD BLNCH
AT HYDERABAD.

0.Al0.812/97

- e wa em e emoem

Dats: B-~=-7-=1997,

Betwuean:

flohd Yousuf Khan. . Applicant.

And

1. Union of India represented by its Secrztary .
and Director-General (Posts) Dept., of Bosts,

Ministry of Communications, Oak Bhavan,
New Delhi - 110 001.

2. Tha Chizf Post Master-Ganeral, Andhra Circle,
Cak Bhdan, Abids, Hydersbad.

3. -The Director of Accounts (Postal), Andhra
Circle, Dak Sadan, Hyderabad, ..Respondents.

Counsel for the applicant: Sri B.S.A. Satyanarayana

Counsel for the Raspondents: SriVinodkumar.,

JUDGMENT .

(by Hon'ble Shri H. RAJENORA pRASAD,Member(A).g%3

Heard Sri B.S.A. Satyanarayana for the ‘appiicant

?nd Sri Vinodkumar for the respondents.,

2. It would appzar that during 1976 and 1u85

L

he applicant was very frequently absent due to illness

ouing to kidney disorders and was consequently forced to
shork ‘

ﬂpply for leasve in different spells vsry often.bhiz peciax.

he epplicant was finally cured after his damaged kidney

ubs removed in 1985,

|

3. The applicant wss charged under Rule ii4 of
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CCS(CCA) Rules for his recurring absences end neglecting
his work. A penelty of reduction by three stages of pay
(from Rs.360/- to Rs.330/-) in the time scale of pay of
Junior Accountant was imposed on the applicant in
Novembar , 1986, It was also sﬁacified that he would not
be entitled to drew his increments during the peried of
reduction without, ho wever, affecting Pulure increments.
A petition submitted by the applicant wss consicered and

rejectcd by the Post Master General. Thereafter, the

applicant has © "4 continued to submit repregentationse.

Finally, by the impugned Order (Annexurc A-1 dated 14'3'1987X‘

his request was rejected by Respondent No.2.

4+ The grievance of the applicant is thst by
treating the period of 5 years 2 months as non-qualifying

service he is put to hzavy loss both in terms of fixation
d

of pay and pensicnary benefits (his due date of superannuatiof

is 2002)48 alsc in related mattsrs such as delayed confir-

mation and subsequent promotionsto which he may have, or
may beﬁome eligible. He submits that his absences were
ouving to acute illness, that eventually one of his
kidneys had had to be gannbeﬂ, that his illness is
caonfirmed by valid Mecicel certificates by competent
medical authorities from time to tims. He also draws
attention to the fact that after,1985, his attendance

and general performance have considorably improved.
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5. In the light of what is stated on behalf of the
applicant, his reguest would seem to deserve a very
sympathetic consideration. Even though the petition
of the applicant was rightly rejected in 1987 on the
basis of facts available at that point of time, the
request of the official made in the light of the facts
subsequently disclosed needs reconsideration,aaf%i:#hwng& of
his improved attendance and performance if factually
borne out. If ind¢ed the frequent absence for nearly
S years w,s due to illness, then treating such a long
Period as dies~non would doubtless adversely affect
official's normal expectations and interests. The
absencé from duty does not seem to be on account of
inefficlency or unwillingness to work but owing tc genuine
inability due to sickness. It is rightly submitted by
the apPlicant that the treatment of such long périod as
dies-non and non-qualifying service would amount to
double Jeopardy since he had already been punished with

reduction in pay for the same lapses under Rule 14 of

CCS (CCA)Rules in 1986,

6. It would therefore be desirable for Res-
pondent No,2 to reconsider the Czcse, reviéw his decision
in Annexure I, and to take a humand and judicious view
in the matter. For this purpose, I direct the applicant
to file a comprehensive representation, through Res-

pondent No.3, to Respondent No.2 who shall thersupon examine




the whole question as sympatheticzlly as fepsible. The
appl;cant shall submit his representation witﬁin 15 days
from today, and on its receipt, Respondent No,2 shall
forward it within a week to Respondent ﬁo.S who may
;onsider the representation of the applicant as indi-

Cated. The O,A., 1is disposed of accordingly. No costs.

Date: B=wT==l1597, !

Dictated in open Court. . ég;;f%: ‘
T . =) | I
- pepilly Koy ().
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To

1., The Director Generalkposts) Dept.,of Posts,
Ministry of Communications, Dak Bhavan,

Union of India, New Deihi-l. .
N

2. The Chief PostMaster General, andhra Circle, ,
Da]( Sadan, A.bidSp HYderabado ﬁ

3. The Director of accounts ( Postal) Andhra Circle,
Dak Shdan, Hyderabad. = !

4, One copy to Mr.B.S.A.Satyanarayana, Advocate, CAT,Hyd. |

Ml
5. One copy to Mr.V,Vinodkumar, Addl.CGSC.CAT.Hyd. r
6. One copy to HHRP.M{A) CAT.Hyd. : {

7. One spare copy.

8. One copy to DeR.{A) CAT.Hyd. |
|
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IN THE CENTRAL ALNINISTRATIVE TRIBUNAL
HYSERABAL BENCH AT HYLERABAL -
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'THE HON'BLE MR.JUSRICE ’
P VECL~CHATRMAN

THE HOW'BLE MR.I—i.RAJ}f.NDRA PRASAL: M{ &)

S : ' 4

Dated: & . ’) 1967
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