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8o, % Wos requlirisseo

Appligeénts 7 @nu B uwere r“gula“ls gd in 1937. mpplicont
in the ygqa 19 and the apslicunt No.i1d

WES rpqul ciasd in She yesr 1907.
Ther = ara 16 applricuats in this . The apaliconts uere
ingtinlly appointad @ TTR/807s during-tne yesr 1987 and 1953
in Yisaxausetnam Jivisiong aftoro undsrooing tha requisit, brain-
wwlaris:d in the y=sacs 1957 Lo

19
The det: ils af the daos ab apoointment and regulzrisction &ra

apnlicants in this JA. The hova haen working
istontsin verious post offic.s in yijzyawada Oivislon.
icants 1,3 «ind 7 wsrc initisally cpplinted 2s STE/8DPAs in tho
first nalf of 19C7. Thgy uere regulérised on 3-12-1888, 5-2~1538 -
and 3-2-1%33. The ap-licants 1 and 2 Wera initiclly appointsd in
Mg 'y Division ang were transfarved O Vijayswada Divisinon.
Applicant 40,7 w.s anpointed a&s IT-A4 1IN the szcoond half of 1382

ang wids regu avised on Zi-9-15857. hpplicants 4 and 5 wore appointza

A T

1253 and usre regul@rised on 19-5-1989.

in the first half of

(o]

Apnlicents cnd 3 ware cppeinted on 7-5-1383 and 30-6-1933 as

an .

ITOTA s awmg were ropuls laEU an 1-7=18073, and 1=4=18%0w

'IJ

B AT -
[

31 af 193d:

There drc 159 conlicants in is 24. Thay ars prasuntly woriking

£t
as postal Ossistantein Hyderabad City Divisicn,Hyderade. The

cpplicants 1 and 2 uwers nnpointed 2s AT7¥4s in July 1381 ang werc
regulorised in tugust 1933, fipplicants 3 to 6 usre appointed in
Gunaz of 1937, July of 19541 and August of 1991, and were raguliarniszad
in Hay,19525H@uemb¢r 1843, and Decembef 1333. palicant Mo 7 uwad
appointed in uly 1883 ond was reguls rised in Novembar, 189569

.

applicant ap.d apoointsd In quy 1982 and rogulcrisad in 2y, 1800,
Tha apﬂliCWnts 5 and 10 were appoinbed in July 1353 2nd Mgy, 1553
and were pegulirisad in Covenilsr, 1985 and- December 1329, The

pnlicants 11 2ng 12 Wera anauinted during thg fPisrst nalf o
1980 and wera

in mdgust 1952, Applicant Ho.13 was K
1nsointad on 15-6-1020 wnd Was regukrised on 3-10-19%1, apnlicoy
10,14 was 3pIointad in Say 1983 and WE B rEgy '

Apnlicont Mo,13 wis anpointed durlng the segond h&l?'oﬁ_1958, cind

Usg ranilorisasd on Pie=1202,

Contdae.«.d
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10 uos appointed on 1=7=1931 and was rroulorised

3
o0 27=2-1202, doplicents 17,18 and 19 were apacinbsd in 18937 and

—~ N

1383 and vers ragul.rised in 1983 and 1353,

this 24, They wers initiclly x

dppointed @e TV/57548 in the yesr 1322 19035, after wundergoing

sprvi puaodlnted on 26-3-18533 ond wos
regularissd on 12-12=19%3, Apcplicant Mo JZg Qspointed on 20015000

Gnd regulirisod on 15-11-1802, iz wis trinsfarred f
ffioc: ngjdpah; Applicant Hod, ues apaointed in the
and wis regul rised on 15-2-198%, ond he wes transior -oo
Civision,Funtukal to Haad“post office, Oh rincvirea,
WPDlicanf H94 wis 2apointed on 30-0-1903 and was ‘ragularised on
26-11-1080. .pplis nts & and 7 were appointed on 28-3-1353 and
Were ragulicised on 2?*1719u9 and 2-1-1230, Applicant
NGL.B. wEs Lppointad on 20=8-1983 apd was leu:l an - J~1332,
“Applicunt no.towes Gpuninted on 3-11-1832 und was Lqu+u riscd on
27=7-1289, Applicant Hoo8 wes appointed uon 23-0-1902 2nd was pugue-
lariscd on 7-7%19390 He was transfsrred Praom A5 AG Division
buntekal to Head nost if7ics, Rajampet. The Spplicunts 18,1f anag 1z
URre apiointed in the yair 1983 and ware t:qgulur?ﬂvf in Navzabor 'O,

P .-

Ja The reliefs cliined in these O9s ”IE‘ldBHthﬁl. Hence tiaz
reliesfs clodved in 20.4., 382 of 18%8 are ‘eﬂdeJ 20 hsrein below:

o
o
G

i) " Tq declare that the inaction of raspondents herein - —

'

Nz sarvica of the 2pplicants from the odta

of initizl appointment as illegal, G&rbibradry ¢ v dis

l_r

natary, snd violation of Fundamaental Rights of the Hp;;ig;ﬁtgy

ii) To declare thut ths applicants have workad centinuously

2
o
o
ki
G1
[
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.

I
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Ly fnz without any break from ths dote of

i
Sopcintmont e LTY/SD54s in the yedr of 1952, 2nd 13303 I
7 i 7

wiorked 243 dovs in eigh and avery yesr tiil ths dote of
Tigdtion in ths vz o of 1983, 1282 cnd 10930 as " T8/30545. .-
Otner conseauznticl benefits i.e., revision pay dnd pramoshiaon
sgrvicae szinionitv a2nd other 2llowiioows including arvears on

e

Fefwith ragulst sorbting Assistonts: ond

Conto, .. &.
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Conse-usntly dirctt the respondents to regulerics

tha servicuos of tho snaliconos with raterancs G0 ©ne
apo of iAitinl aD“Dlnumznu from tho yetr gf 12062, 2nd .
w3 and gréns athar conseguentlal benefifs ieley, COViIe
cinn ooy 4., T4 cnd Da,Donus and  obther sllowdnoes,
and srumnhiang on pEr witih regular sorting fgeistints

ﬂﬂd'fustgl‘n"”'st \mtg Eccording to the rules S0d

DaguiItians ia-iuding arreizs.”
The appliceiits sudmit’ ghat. thoy usro sclected e TR s
. SR o o
on merit, unde:ugnt,trﬂln;ng'nwa-nad worTkad O hours por d9y

‘Fram The dete of initisl apﬁmintmcnt tiil t“hedate of tihcly
Craegulirisstlion. Thcy‘ouumlt tnot fhoy wWers pﬂiﬂ wigss o0

i in witaodt Fixing thzliro pay O Bnar uith.the pEStAlD
postel Gasistunts, Lmut they wera not péid Houst “ont Gllounco,
TA and 98, and oroddc tivity .linkod Donus. Thay g:;miﬁ

worked eignt houss per day For more thon 245 ddys in & pPeruis

nilon yaur o sinco Lheir inltinl apsointment.

They submit thet the respondents inteoduged ATP Schess in tho

Rt

1 gpployass Union had challenoed Une

LR

Ay procurdlings LU 32 /2AT/91, dated 11-2-
n

- e
. r:!

v ogf 1937), tho respoadoity O

‘._l
L
-
o
]

Ate 1 .nd 5 oand one NY . Siltarama

thore wan A9 provision for IBQULﬂriSiﬂQ'thd

They cluim Shay wsore eligible Lo be renulorissd with affect

. , sl s e e
fFrom thg date af Togir Lo itial anpointment with &l conse—

i [ oy e DR A L3 - et -

~a prespondents regulapised thaols senvicss
P st P : - tqm e T fEmn - o e

Lefs yithout countino the 2T /50RY servico Lid

PP P - -1 [ B —ag =
o !;:’:i y R T B S AV P | CMETLUS .

~ats navg nNo

151” “eir ssrvicas. Thney contend non—-itegi

yidtitive nf ffticles 14 ung 15, They submit SaLt

the inkroducsion of TP scnens WLS itegif illegal,

CantOee ea T
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12, ~Thay Purtiher subnit that the RTP 3cheme is provided
Fﬁr utilisation of tins service Por. ong yoar in‘place of reguis o
pustol Assistunts 4nd tha Scheme was sublject t
year, Thoy suldmit thst the reviéu Ss contenn

oy ihe respondents.

15t providad separate r lee far their

s
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rgcruitmont aw T Tha. They werc selected oind recruited on the
s<meg linas 2z ine zregular postal fissistants. Thus they contand

that thay @re governod By the reqular recruitment rules.

4. They suamit thut the Scheme does not enviscge ths exclusion

of the service rencerod oy them in TP ar §°4, whnile regularass
tion.,

T4{a)  The scheme hes not provided any uadersionding rogard ing
2T2/8D service in cEss 07 PA/SDEA is continued to work bayond one

yedr and that -the ressondents have not regulnrised thcir services

15, ' They reley ucon the order deted 16-12-1936 in T4, 7. 82

Of 18386 on the File of the lJabalpur 3ench 6f this Trisuncl, Thoy

subait th.t, simil.r apslication filed befsre this Bench, and Shose X :
applications Rikedxhzfazzxthks uers aleo decided rslsying upon g
the order in T4 Mo, 92 of 1256, ‘ ‘ :

163‘ They red@y an the order dated:]7-5-1004 iﬂ"f..u 736 of 1331
an the fiic of the 2abulpur Bench of this Tribunal; oragr dsted
8~2-1926 in "4 W 14210 of 1895 of bhe Ersakulam Jonen of this
Tribdunai, and @153 the srder dated: 47-ow19 7 in Jl.Nh.795 of 1937,
They rzly on the judomcnt in Writ Detitimﬂ H08. 11158 of 1986 1276 af
19“6,1?23 of 1975 2nd 10820 g7 1936 sdctpd 2911~ 1039 af the Hon'ile
Suproms Court, ’ ]
17, The reopondeats have filad their counter in Jh.NO, 5682 of

1897,%4 of 1890 znd 27 1928 on tha sane linas.'They N&ve not

filed =iy countaer in o4 0. 3891 and 322 of 1228
18. during the coursae of drgumert sthey relisd uson ths
reply filed in 05,00 537 g 1987, Hence, ve Pagsi ib propey £

rafer to their reply in 24,482,602 of 139

e raespandaonts nispute the nunber of iy tha apolicunte
uqued 2ftsr their intitisl appointient, They contond that the
t

5 had not workod For 240 doys in &ény particuler yeir

cont ".‘. ...-3.
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srved Trainad Pool,

=1
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The very fuect ohnst they wero under

3]
i

was bhat thay uwoone Auircd bo oworik 1o oo of amzrgency and in

L1

nstal Assistonbsd

case of abscntism: o7 mmzkxxm tho regular

cupther ‘they submit thot at ths bime oOF smpans 1ling thsm in the
. \
sglget list, Uac cmemondont-autinoritleshad claarly informaed tha

]

applicunts ohat thoy vera rguired to wark nl/ in casgs of

‘emegency ond 'in ctse of 40y reqular . postil ass sistent procceding

on lebve, The raspondonts have gilven the detoils of the appoint-

nent and rogularisation of &he apu‘ icentes in PR.NT 532 af 19E7.
+.

u
day since thelr intitisl appointment, Tha B;j‘llicz;nts 1 to 5,3,
ad ot wrged Bontinuoulsy for more sthan 249 days in stch
yEar frbm the dats of iﬂitiaL appointment 8s ATR O Phg till tne
d;ﬁa of reauliristilan, and that the applic&nts,7J9.Gnd 10 gons
tn the Division on tronsfer 8s regular postal Assistin ts, Furtneo
thay susmit Shrt since thc Spplicumts nayy worked @s ATP Pas tiis

thelr regui: o appointaont, they 3re qot elipible for the ponerits

19(4) In tho reply piigd by ths respondents in bu.up; 9.4 of- 1894,
 they submit bthot thnsg 8pD5 ts 5,7 ond 13 came Jn pronsfer ©o
ﬁiSSRh:Datmam Jivisi on Prom adjahmundry and Kakinbds Division on

nn
HES

theis own regdeat unddin tule 38 of the POT Manuel Volume. I, that Rux

at the time of agpbintwent, the applicints Jare ﬁl garly infor.ca
that thoy would oo 1o in the ®T pool &nd would b absorbad &s

the roc ruitmant

(2
£
93
[ 8
3

?DStﬁl"3SuiStEmt5 naodnst the regulsnc véc anci
unit auéf S porisd oF S‘yea:s, that narticuler
cppsintment of tha apolicants 1 Eo 4,5 «nd 3 o
detoiled in noge 3 of. the radly, mnat as TP PﬂaL:thc applicants

mad workad on nourly posis.maximum @ight hours per day, that the

period of TP sorvice yas not. tddan asz a regul&rLserg;ceg tihet Lnhsro

_1
L]
0
3
|
<
e
9}
b
“a
ot
+

is mo provision in the schems for rockaning the B
the ® schauc uis nat intended to utilisgc the servi

cand that tne Syorments modg Dy the applicﬁnts_in the TR drg N0
gorrzct, thot the condidatas salected Bgﬁinat'RTQ dﬁatag wirzpaein
50L of thﬂ apaliconts in the main scloct list méaht fdr dirczct

regcruitmaont, that TTFs ©ro clso imparted truining, thet the RS

would he reqularizsd on thelr turn after the mﬁfn liet isfuly
axhausted and that DIiSpﬂtly thzrg is @ 30n 70T recruitment,



0/{3) 1Im thc ceply filod in sh LN 30D of 1098, thoy submit .

i_J

tnot tho dotoc of GHE Lintment s tho op plicen ts @s RTP Fas B2

not aymailsble in Bha Office, that the schoms doss not provido
siing into consideracion GTH SUGLVICS, Enat

Forw raguldzisdtiun L
the clzim of £ho sonliscnats for rooknolng thoir OTP scrvics 1S

not pased anLSny Do n0e

20, The apolic nis contend tnet tne rESﬂuﬂdﬁﬂtSfﬁilﬁd A

apsorp 505 A E iostsﬁ fraom amahg 2TH Bas/ :
next yonr. Tha »ia nosition is éan:eq;d by thé rospondantss
Howgver, in thoir ﬁusﬂt;r they-5ubmit£ad that thoro Was han oo

rsoruitment ond  hoos the 5TH PAs/sDP Cos could not BE shsorand

during titg noxbt yowi. 78 the ayormentsin the roply wers not

oo
4

‘cleor, We by OUD DOCHS Srder dated 1—Jn1Q)9 eJJgﬂt CPru‘lﬂ

2005) - On ogoing ghzodghn bhne additionel effiduvit, Wo find taut
during thooysar 1902, oight caddidatos were saloctnd undes tho
main list and threc chnoid -
&llrth:jtﬁfea 3THs wsre abs
ysar. 1983, only STPs were rocruited as nsr tha %dVa:jismgnt‘dﬂted‘
17-3-1052 iscugd by the Jirsctor of

thot during,1933 nm‘fegulér cand ]

L
1123 TP Zhs uwere recryultad in the said ye2r.

20{3)  Ths bon wss impnsed on @nd Prom 1-1=1384, Honce RTP

s0f PAs cuuld ﬂat 23 ﬂbgurﬁmd £ill tha nan was- Lifvted by the .

A ay forthar o ubhmit theot the Dircctor in his lothor
1/8?~SDF.E Asted 26-3-1986,1ifted tho pan. Howsvor, 8ll thas -

ATOPRS/3DFPAs of bthe yean 1983 werc absorbed before 1920, Further

they submit thet Sdsper Uhe 9iroctorstc’siatter - No.50=31/81-370. 7

qutud 301 536 41! the 7TPs rperuited Uizto 1984 Ware ahsarbod snd DB

1
thot Bebuwson 19383 snd 1920, no rezgulay PAs wers LGS ruitod,

afeN _ - e . .’ . . " .
2042 on going thraugh: the additionz1 affidavit submitied Jy
the ragponoents, o 4o satisfied thet thore WS NO recrultmont

betuehn the yost 1733 ond 19u0, Lhat the ban wis imposcd 0N

Nelale!

3-1-1984 coninst tho racrul itment of ragulyr PAs, that than PER WO
ygar %53 were G BurJoo

1iftad on oag from 25-5-1986. The RTPs of tic
in the yaar 1290, I T00T viow of the matier ue Find no osudsohnce

“in the contoad tize af o cpolicinis. :
Cormtd... 10.
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2040) Tha rospondontskx in suﬁpart of tholr yarlous can

hove relicd on thc duocicion of the 4en'ole Suprema Court in the

caénon of UGI;H.C7 TH A 4 ANOTHER U3 KGN, SIVADA o GTHEfSi raportad
cc,ooge 20) aad the order dobed 27-10-19597 1

1924 pgn tn. fil. of this Eanch.

O
iy’
-5 - =3
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f

' JIPTS

zZ1. Ths anpligunts have flnu “thair regolnder stéting tnot
a pendunbshtive nnt nroduceéd any proof ta show that thoy aod

not worked 240 days in Lparticulur year, thot cv;ry:mmploy:;? ialsly

boo bDecn recruited in & puirticular yesr ls entitled for rogultoi-

sation. The Han'als Sugra“a Court declakes tne mode bf phvmont of

wigss 00 houriy hieis wnd rected the respondents to pay the

Qa cgon pan wich bhes rzgul.r pmst;l Aissistants, Fustner Lhs

this Tribun2l in TANI.82 of 1938, ousshzd ihc

operation of STP schaonc regarding payment of wagos on hour Ly buiis,

The 5LP(5poceinl leave petition) a@guinst the sGdd judgmant had - ::n

=

dismisscd by tiic W n'ble Susrmenm Court on 11~5~1993( in Civil

'——Ja
o
]._4
CJ_

Appesl Ho.11313 of 1387}, and sven the Reoview Pe e
by the respopdonbs wag «lpso dismissed.. Honce the ras spondeints worc
duty bound to niva ofisct Lo the decision 1n TAWLME 02 of 13806,

which was confipnod by oz Hon'blco Supraeme. ourt.
27, They. sublnit 08t the decislion d.1-0-1827 of tho Hoa'ble

iyc in noturs and is aob
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attractad to tho Jdora o and circ;wnqucp af thoso cidsas.

23. The apslizonts 1o Lhoce Uas were initially @ppointed as
nEo. Mo doukt thoy wars stjéctud to sclce-
ation opdih.y werc imparted troiining Beforo pasting
N/500As are ampanslled only ' sscurs thoin -
Y smorganoy=nd3s lotve substitutes. Tha

apoliconte hove submitood thot thsy have worked 2'U didys in GporSie

cular yoor sinee thoir itinl apnoi intment. Whan tnc coplicant

hive approsghad this Teoibunol, it iz for tham to plice econ-
gincing material to substéntictc bhelr cont tantion that thoy ntvs
wriced 240 days in oo oo

.
o

{l

icular yeszr singe the.s Bﬁgagsmﬁ;t.,Thz
ﬁvcry fact th&t'th;y were oxpected to remder theiﬁ‘scruicu it
amcerozncy 2nd during the letves period of the rapuﬁ:r postel

stunts, thay ctnnot s regardad fg regékz im oyl jbka. In viod

i
the docision o tho Suprene Court reghrding paynanL of thoir

sgos, Sho respondsntss 2ro et Libsrty ©o considor bhoic grisv .ne. o,

Contd,..11
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Thz

4 counsul TOT tho
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the TuUlis cop rocruitmunt B0 ths TMS sorters 2nd clerks in thc
Indie, sosb. no Ta _GChb Oupw:tmcnt {Appeﬁdixfﬁa to thoe el
Mapus i (jgl.luj gy Id4ivian (pﬂﬂp.dj 3\ ~nc furtnes iy supmittod
that thes H~JUL5;an: af F-aAr{1cL s schema ond appoiqtqant‘of shart
Duty 3eaii 2% c- o cpailiceble O tha 7MS Wing. Thus tney guumit
that undor Lho 3002 tnoy Qére nlgo imperted triining bovdTe
Einpeich sz1ling.
Tha 0TS Schome WSS stt up.in.ﬂctabcrgﬁyaq vidas Circular

henring o e0/36/00-5. 3.1 doted 30-10= 1950 {Annexuzc. 1t E0C
qe1alwd,:f, Tazucd Dy bhz jlrtctar ncgnzral of Indisn FOsts -

Tolagrapins ugp&rtxan;.-Th;s acinGin 3 W3S formotl 700 conaiitut
o7 stunding pocl of trolned yg:Jrv&d candidaoos for  paid M
afficas. -
23{p}  This schcie u.s in apsrotion till £=3-1306 uhan tho
sanneme W3S nanlished., The initial crzaticn o7 sosopved poul
wes on bho unsis of EAg 5o of the qatifiod vancicies, Jurs
1632, the percontlgs ap TP uas ~educed to 18- of ths Anbi?
Uﬂcanciés. ﬁfﬁer abal_tian g7 tho schemG, thg RTH HHs/SD?HS
Seen absorood 9s podULES amploy=cs, 30 gyarious dated ToOf
930, ) -
23(C) Thougn ©ha assiizints were emyﬁﬂalled initially ©8
Phg /50 Phg afled snde-oning troining, thein anosoomant WHS
during emcrgancy oF SURing soye of absenca of Bhe rEQi 1ar

Eaploycas, H8asd, sy connot gloin Tarn rggulariss olon fros Lhe
stags af initizi apd ngngnt 2asRTE PAs/370 PAs.

23{0) 1t is tha conbontion af ths 9:plic nte that ths S Al
13843 is not 1IN caNeon-noe with the T crultment rulas, e foul tha

Post atZ nad nlsy
of Al i e T i A RSN
£ Gbhsagince 31 Siis Tnadial

cusr the exigency ©F dutics

L]

srgency énd for during

Schzmns nrovidod

ehgopption aotinst pEgULAr vagincies. in &< firgt inst.nco if
Wosg foeinst 505 af oho regitls vﬂcﬂﬂcics, nd subsoouinbaly, it
Wos roducod to 15, The raspondsnt-0us thoritics nove ragUlLride/
angorbed all the R Sag /30 Pis up ta 14590,

schome 1990 18 ‘goilen s snferevs

"nté Wino WETE ”ﬂQJﬂb;;Cﬂ undor

cagoe with the o cruitnant oulilc,
The rulcs =nd fiye eg namm 1980 cannot Do aonPlrods. Mepsly, DEINUEC
TP Bls; cn woroo iuoestod training pefore cmpanelnent, £
Pdnth yrgn bt thﬁy'unrc appointed ~sguch oy folioulng Ths
I 2

CConbd. .. 12



N oarievoncs that tho scheoma 1293 wls 0o
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With thas pocruitment rules. Tho rocoultact Tiulss

Gri omoant £ar rogul e Spsointmont whersds Bhe senono 1080 was

iontots Sudroaag Codrtoin the oase of UNTOE O

- - o ; Lo ot i~ e 7 - 7 3 — T e
only 3 mointsin ohe lovol of worg 1n CHses of

Zooconne oOF
1

1

Ao o TU4sT3 hod clzarly eonsidered She schoune ap sl

canle ta T8 Tio, In coras 9 fo 13 tho Han'ble Sdpromc Court

Obzervad Oz

g orr—

Ths gesitisg of RTPs lsgults differant in tha
Firat wlico, the very schamas uhiéh cofstitutod
S5 providod for thelr Shsorption as rzhﬁi&r
emohovess. HJith thisin mind, - they uér; &LsD

.

givzn the soag training &s reguler caployeans.

sy wore. -cguined in the metntlss, t9 carry

out short—tcorm dutias or to handle pagk hour

fum #

fiz 3n an heurly uwigs hésls. HOwBvEer,

|
nars

cT

S

Wos cloar fssuréncs in btho schome thit thg
would 8- Aaccamsodatad in fubure vdconclas g
rogula s zmployans in thz manner szt out in the

o

informed thait bthore wss 8 blcoke—
1
n

log i 2bocorpbi ssoouss of 0 DAn bR raerdibe
mont during cortoin ystrs. ALL thzo ATH swoloyces

“3sorbhad s rogular eaployois by Y950

cgpondents who are bazfors us huve

b

e much corlisr, in thoyssr 15350,

thoy are in amuch oetter posttion

ths benclfits of reguler employment.
io

relutez o ths pariod prinr to their @bsgrpilon.

cixim ire she Sonefits uvhich

on chacusl WD opurers Anly SVCor

L N

Crospoandonats, houvevnr, frg ocifiming these peacflos

§
1 gLl ocw g riloads :’T—] rogocct of L’*L'“-r*r- TSN -
T A L I UOe od TESPLon o Lufu._: ER A SR n
donts uia vore Sbse orbed in Janudcy, 1880 Their

]
sontingtiion d9s 21Ps after 29-11-19589 is anly of

Contd.. .83,
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1.

T gbher ADTos, aTPg are claiming brﬂ-flts
far a peroiod far wnich o similor benofits
Ras not o B.an canfzrrad an cuasucl lanourcts

-s Cagull LaDourers (Grent of TomnorsTy

undcr
gribus 0D iu;ulAL gt ion SChTnGe

Thg Trinupal in our yicw, hés urrﬁd in BUEX
aquating (TPs v B casunl LobouroBS. Tha

nqstition of GNosc two cobzgorics Af smplaycos
, giffercnt @s we hive sl cpady sch oY
Ths Trimuncl has &lso grred in assuming. that

cogual ladouroes TS getbing theose oonafits
Fhs thae period forunicn tihc 4TPs cre. clzi-
ming thuse qepfeits. 0P8 NTVE Slrgady 00—

frainad  ohe Lensfits of Qbarptian in vegulsr

3

gervice Hecapsa of tﬁzir SWil SCnomS. Thaov,
tspofors, cannot, on theonc hand, aviil of
thoir  oWn spooial schena apd ot the samd
timg, CLUim agditionai Do snofits on the hasis

of uh.t s hoen glven L0 S poad-l L0unars.

This igunuarranbed, cspecinlly #atie pcﬁiod

for uhich bBney claim thessg o sfits is tho
seriod during Uhich such ponufite verc not

~ayonilablc to casual 16M0UTEI OGS,

imong tnevarious Sencfits the Tribunal gava

-1

+n the rospondants (27 7s) product1V1tylinked
“onus 1P they had put im, like cdsuos

1obour 506

RS

5

240 days of service gach year'For threa €
ap wmors on tho bacis of 1ts judgment in 24
G, 512 nnd171 of 1989, The apnsllonts have
supnittad that al though the order in these
tus “hs whs nof challenged-in appesl, it
shouldnot 2z automaticully nade apolicaols

cs a1l 210s. The appgllahts-huive rclicd upon
the obzerviations of ghiscourt in Statsz af

“LhEraetp. U Digembor ba tha sffuct, in

alis, thes non-filing of &n 2peedl defors
this Codnt ay the State in similor matbiora,

by itsslf cb not Dpcr:t@ 4= a faticr Tor this
coJurt in enternté ng spcoicld lgovs petitions
subnsendontly filed sven if thsy dre considersd

- .oloking o similar mpttrv yhen this ©
thds thto the rolinf Ui was gronbod wss WIERG.

:‘:‘n{—rlo .. 1"{.




§psciclly wizn there lg evzry B¢ sseinility bhot
auch ralisf may continue to Ba gr:nbud to otner

noluinnnts whs moy go Dofore thet fordm, which

3
0

=

pw

moy wlfiatsly result in & Dig financial luse to
s esoce. Thero is substance in this submission
Shpausc us xERE ind thot the relicfs Whdeh wors
or tatou by ths Tribunal ave wholly Unuareinte

N ol
i

ing to ot szrvice conditions af TEs @s comw

t

i
narcd to the ssrvice conditisns of cusuwl lasourare,

"Th rChs 'oay 124-125 of 1898 tae respond:h%s
<zd @s Tolegragh fissists nt in

varinus fore ol Telegraph Office in theif ressrvcd

L. . ; ro.
ulsrisation for casudl

1naur ots NGe cone into effget Trom 1-=10-193%,

Te B8 asataﬁ 200VE, the posi-
fs is very different froo tha 5Joltian
of cosusl lobourers God tho Trioundl could not

. o |

_ ‘
In Dhe hos, 127-130 of 1886 tha TPs wha have
Do roguinoly cosopbed in the year 1938‘have
hased siven the bonePit of count lﬂg thair sc v¢“”
5 1TPs for the purpose of thelr Dllﬁlblllt/ ta
appear foar bLthedepartmental @xamindtions. The
rolavant rule provides thet the CdﬂdidﬁtéS“mUSt
nove put in atleast 5 yzars' cantinuous 5ot igm-
sctory scoriice in one or maore eligibls ctdras
bofors Shoy cen appesrc for tns Ekaminﬂtiah. The
eliginility is related to five ysars scrvice in
the ocodro.  Any servics which wds rondered prion
to reguliz 2ppointment in the cadre, connot count
For thz purposr of this rule boctu
bo considersd as ssrvice in any eligicle codre.
The Tribunsl wag, therefors, wrong
to RTPFs tha honefits of saorvice rendered By then
sr fo thelr rsgular appointnent, Tor the
sursposs of their eligibility to appetc for

tne denurimsntal promotion exidminction™.

antdq e a 15.



26,

From the above, it is glear that the Hon'bls Supreme Ccurt
Wintod to set 8sidc certdln nrders of the other Bahches of
this Tribunﬁl, a3 "ggardé the regulacvisation and/or counting
RTO sorvice of @ postdl Aszistant. In this vieu of the motier
we feol duty nound to fnllow the decision of the Hon'il e
Supregme Court in thooase of URIGN oF IHOTA Ust.H.SIUHDES g

ATHENS.

.

In the coss of SUSHASH CHANDER AGGARRWAL 1D TTHERS Vs

GiInn OF THDIA & C£THERS( reported In 1995(2) ‘0AT poges 419),
th=z chandigerh 3ench of this Tribunal considearcd the claim
of the applicants, who uare similarly placed as the appli-
cin ts herain teaking nate of the decision. of the principdl
sench in Of.No. B868/P3/88, decided on 27-7-1990, ond 2lso
other similar cases disagresd with the view axpréséedby

the Principal Oznch arnd ralying upoen tha decisionrof the
Hon'bhle Suprcme Court citad asove (in SHIUADES'schse)

nbserved as under:-

“Hauing s pied O0s per thils schems .thsy are now

gstoppod from claiming-theﬁbenefit of egusal pay for
agqual work, IDvin this doctrine of ocguel ply for

squal wark & os not apply &8s per @ catsne of judg-
ment s in wnish tihe Hon'ble Supreme Courbt nés hold

that persons uas are not appainted aqiinst reguler
nogte ¢nd whcre the modes of appcintméntsare differant,
they will 2lusys he trezbed differently end the

srinciple of equal pay for equal wodrk shall, thore-

fore, not operate. The pastal or RMS staff appointed
as Grade-C 2g3inst the regular'vacaﬂéiss have di-
fferent kind of mode 0f appointment nnd conditions
0f service. They céro liablg to Be transterred Prom.
onz place to other 2ard also to shoulder responsibi-
litiss of differsnt kinds., The short duty staff
appointed fr 2 few hours . in thedéy h3s no such lif-
Dility of traonsfur or  shoulder the RERRAXXEXREX
rasponsibilitics which.a rgghlap s Qkerk iin-thenis,
. taspopdentudepaitment his to undsr bako. Thus, they
ctnnot cloim soual pay for eguel work.f

Thus .the apelicsnts cannot kg cloim any bonofit.

27. Furthsre similicor

question came up for OUr congidar -
tion in 04,%75.1499 of 18%4. " Ko T e
A SR TS U CoL- A LIPS ) BN

Cmntd;...16;
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Hon'bls Suprems Dourt in Lthegleo of URLON BHD LY s T
. . e N
STY.AD.3 nd dogclinod L. grant the prdyoarn 1In UhE wh

ot oroancuncoenont of the Suprepss Count
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ch

i
ro-ouli risttion of 1TP/J3bA we fecl the

= N
on ths guastiosn of ras s
c2rlics deecisions 9f 2ther Sonchas of tihls Txlth11 croc of ns

Tizlevonce. ‘
29, In this vieu af thze mstier, ws feegl tha
aras nat gntitls to ths rzliefs claimed in
50, For the rcosons stnted Guo

) 1 Faman D
LUAg dd uoosn oS LLLolad

31. , fAceordindly, 01l tihc 2As are dismissad. Mo Drdaf+as to
cJasts. .
Sd/mxxﬁxx '
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