IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

: HYDERABAD BENCH
AT HYDERABAD |

ORIGINAL ARPLICATION NO.804/97

Between :-

1+ Syed Amearuddin
2. 5.K.0ildar

ese Applicants
Ard

1. The Sr.Divisional Parsonal Officer

(Broadguage), SC Rlys, Sanchaalan
Bhavan, Sec'bad.

2, The Divisional Railway Manager

(Broad gusge), SC Rlys, Sanchalan
Bhavan, Sec'bad,

3. The Sr.Divisional Operating Manager,
(Broad guage), SC Rlys, Sanchaalan
# Bhavan, Sec'bad.,

The Station Superintendent,
Parli Vaijanath, Maharastra.

ee++ RBBpondantsg

Counsel for the Applicants

*e

Snri J.Venugopala Rao

unsel for ths Respondants shri C.V.Malla Reddy, SC for Rlys

CJRAN: - - o

THE HON'BLE SHRI R.RANGARAJAN : MEMBER (A)

THE HON'BLE SHRI B,5.JAI PARAMESHWAR : MEMBER (3)

(Order per Hon'ble Shri R.Rangarajan, fember (A)

e

N




Heard Sri U.Uenugopal Rao for Sri J.Venugopal Rao, counsel
for the applicantsand Shri C.V.Malla Reddy, standing counsel for

the respondents.

2l There are two applicants in this 0OA but the office has

O A i &

erroneously numbered this U0.A. without an M{/?or filing single
.

OLA. Houaueg we do not want the applicants to suffer for the

fault of the Rggistry. Hence we deal with the merits of the

alLA.

3l The applicants are Casual Labourers under Respondent No.4.
Their services were terminated by letter No.SS/PRLI dt.31-1=37
op the ground that there is no imprest cash on hand wit h Respon-
dent No.4 and hence to avoid accﬁmulatinn of bills., This isttsr

ils assailed in this 0OA and for a consesquential direction to re-

ngage them.

4's The main contention of the applicants in tnis 0A is even in

gimitar instances, the applicants were engaged without imprest fund
e M(JDU‘?E‘L +
and subsequently the imprest fund egeipped and paid. For want

af imprasafg-Funds dis-angagement of their sarvices is illegal,

DL
Hence tha impugned order for want of funds is irragulariffbitrary.

-t

t is not stated in the GA that Respondent No.4 is the appointing
apthority for casual labourers without any sanction from highsr

suthorities. The very .fact that Respondent No.4 has to rsguest

d SApavping- 7
for requiping the Pfunds shows that only if proper sanction exists
p

flrom the higher authorities in—the—sbsence Uf pruper—fends, the




2L

- 3 b
b 2
Respondent No.4 haa/gﬁz;*ght to engage casual labourers sven

~

+if the fPunds are available with him. No where it is stated
in the DA that the higher authorities parmitted Rsspondent No.4

to engage casual labouers. In that view we feel that the ter-

mination cannot be assailed.

7,

2 Mg o
T Se The learnsd counsel for the app2icant suhmltq/that the

Hor B 0) AL,
judgement of th3LHigh Cour%&in 1997 (2) ALT 648 that t he appli-
cants have acquired sufficient experience and hence they cannot
be discharged. In fact he argues that thaey should not only be

: -y

engaged but their saruicashshuuld be regularised., Their regula-

risation arises only after their re-sngagement. Hends it is

proper for the applicants to seek re-engsgement into casual
tha—

-~

the OA is dismissed but this dismissal will not stand 1nthe
}

. “We ares very much anguishad.%ilthe way in which the Respon-
J

st ending counsel for the respondents to bring our enguish to the
highsr authorities concerned. Sri C.V.Malla Ragdy submits that
he also shsres our anguish and he will certainly convey the same
to the higher authorities., The result of his submlsaion can be

)
ﬁ;:&gg;d‘only after the response of the higher authoritiea&w kkvu

7. 0O.A ja ordered accord;ngly. No costs.

<S.JAI PARAME SHWAR) (R. RANGARAJAN)

avl Dated: 1st July, 1997,
fJictated in Open Court.

labourer seruical?ndL}o raguest for regularisation. In the resul%
!

way of the applicants to make a representation to the authorities

N

dent No.4 is engaging the casual labowbers,asd sdvised the learned
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Membar (Ji/j:jjil//,// Member (Aizﬁft(a<fy_,f’1‘fiv
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| Copy to:-

( 1. The Sr. Divisional Personal Officer, (Broadguage), S.C.Rlys,
i Sanchalan Bhavan, Secunderabad, |

| 2. The Divisional Railway Manager(Broad guage), S.C.Rlys,

i Sanchalan Bhrvan, Sec'bad,

| 3. The Sr. Divisional Operating Man~-er, (Broadguage), S.C.Rlys,
i Sanchalan Bhavan, Sec'bad,

| 4. The Station Superintendent, Parli vaijanath, Maharashtra.

i 5. One copy to Sri. J.Venugopsla Rao, advoc-te, CAT, Hyd.

6. One copy to 3ri, C.V.Malla rReddy, SC for Rlys, CAT, Hyd.

% 7. One copy to Deputy Registrar(A), CAT, Hyd.

! 8, One sp3are COpPY.
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