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Order

Oral order (per Hon. Mr. H. Rajendra Prasad,Member (Admn)

Hegrd Sri T.V.V,S., Murthy for the gpplicant and Sri
V. Bhimanna for the respondents; | |
1. The Basic. allowances of the applicant in this OA were
fixe;fh.GIO.as . <> when he vas appointed EDMC in June, 1990,
Nearly seven years laﬁer the ailowances were feduced to

5.338/-'1nc1usive of'cYcle Maintenance Allowance, The

reduction was ordered with retrospective effect from the
date of his initial appointment and the alleged over payments
resulting from the reduction were scught to be recovered
from his pay. The recovery was, however, stayed on 30-6-97,
2. The case of the applicant is that he has to traverse

@ distance of approximately 20 Kms. across inhospitable
terrain, through agricultural fields and unforded canals on
the road. Consequently, according to him, he is unable to
use a bicycle for his official journeys throughout the year,
jp support of his contention the applicant refers to the
faétsthat -

a) the District Collector had ordered detachmentof this
pérticular village from the -erstwhile Gram Panchayat of
Lankam precisely on the ground that the village was being
neglecteh_badly in the then composite éanchayat setup,
including the fact that the'viﬂqgers were finding it dif-
ficult to reach the main‘§111age, especially in rainy seasons,
as there existed'many canals between the two villages(RJ.3).
b) %n-.. the concerned MRO had duly certified tﬁat no road
was available between two intervening villages' which could

possibly be crossed on a bicycle (Annexure A-3).
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3, The applicant also refers to a representation signed
by, among others, the Chief Mandal Panchayat Territorial
Counsel (MPTC)'allpding to the fact that the said road ;s
‘untraversable by bicycles,

4. The applicant is basically aggrieved by the fact that
his allowancﬁs were reduced retrospecitvely. This actioﬁ
is clearly contrary to the guidelines laid down by the.DG
P&T from time to time, as seen ffom Annexure R-1 and R-3 to
the counter, He also complains that the counter-affidavit
filed by the Department merely incorporates certain phrases
and expressiﬁns, e.g., "the use of bicycles by various
vendors like vegetable and Kerosene VBQQOrs who élsdquliver
to goods from house to house® in a mechanical'mther. This
expression seems to-have just been routinély lifeed from
one of the guidelines issued by the Directorate and
repopduced in the counter-affidavit without actually-veri-
fying the facts on ground.

5. The two questions that basically arise in this case
are )

i) vhether the recovery of alleged over-payments is
permissible; and

ii) whether the allowances have been reduced in a fatioﬂal
ﬁanner after a careful study of facts and by‘taking into
consid;ration the actpal realities on ground.

6. The answer to the first question is a clear *no'. No
recovéry of the allowances already paid is‘perﬁis§1ble even
2s per the clarification and 1nstructioné issued by the |
higher authofities. The recovery ordered has, therefore, to
be set aside; If any amounts have béen recoﬁéred from the
applicant’'s allowances based on the impugned otdeq'it is

directed that the same should be restored and refunded to

him within 90 days from today.
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47. As regards the question of ﬁis continuing emoluments,
the sare needs to be redetermined denovo from 1-1-1998, This
date is taken from the 1nstructions/blarificagions issued
fby'the Directqrate. In such ; situation, nothing sancto-
"sanct is attached to any particular date, However, .- |
:taking into consideration the overall thinking of the
‘Directorate in such matters, there appears to be an urgent
-need to have the facts and grounds carefully r:uassessed
jbefore redetermining the allowances of the appliéant. This
could be ideally done by deputing a respoﬁsible official
from the Headquarters of the Region; It would be necessary

, a fact finding .
'that, - besides survey of the ground-situation by personal

visit along the untraversable portion(s) of road in question, ||

.the views of the ooncerned State'Govarnmznt officials from
ieither Revenue or/and Panchayét Raj Depﬁrtment are also
‘taken into consideration before a decision is taken to refix
_‘the allowances. This should be done within a period of 60
‘days from the date of receipt of copy of this order. Until
ithen, the original allowances as fixed initially in respect
.of the{appliCant shali continue to be paid to him. A

!
-suitable decision may be taken and conveyed, within the time |

jiﬁdiéatéd,by PMG, Visakhapatnam (Respondent-2), who, I expect,
ﬁshall.beétow his personal atténtion to this case witﬁ a
 view to taking a judicious decision based on facts, rules,
'@1nstructions and guidelines,

58, Tbus. ﬁhe OA is disposed of. _______{ .J_Aﬁ

(H. Rajen rasad) i
. Memmr n-) :
Dated -+ January 19, 1998 i
Dictated In Open Court tﬁw, o |
o : : ‘ . 23958
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0.A.802/97
To S
1, The. Secretary and Director General,

Dept.of Posts, Dak Bhavan, Union of Indis,

2.
3.
4,
Se

6.

T

8.

New Delhi~1,

The Postmaster General,
Visakhapatnam Region, Visakhapatnam-3.

The Sx.Supdt.of Post Offices,
Srikakulam Divisien, Srikakylam,
The Chief Postmaster General,

AP Circle, Hyderabad-l.

The Postmaster, Amadalavalgsa HO
Srikakulamkist. :

One copy to Mr,T.V.,V.S,Murthy, Advocate, CAT.Hyd.
One copy to Mr,V.Bhimanna, Addl.CGSC. CAT,Hyd,

One copy to HHRP.M.(A) CAT.Hyd.

9, One spm copy to D.R.{A) CAT.Hyd.
10. One spare copY.
pvm. .
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Dismisged for Default. -
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