IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD
%k

C.2,801/97, Dt, of Decisicn : 10-12-98,
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Abdul Kalam Azacd. .. Applicant.

Vs

1. The Razilway Beard, rep. bk
Its Secretary, Rail Bhavan,
New Delhi,

2. The Chief Personnel Officer,
SC Rly, Rail Nilayam, Sec'bad.

3. The Divl.Rly.Manager (EG),
5C Rly, Sanchalan Bhavan,
Sec'bad.

|
4, Sri, %.S.R.Murthy .. Respondents.

CCENSEL FCOR THE APPLICANT

Mr.P.KRISHNA REDDY

CCUNSEL FCR THE RESPCNCENTS : Mr.n.F.Paul, SC for Rlvye,

CORAM: ~
THE HON'BLE SHRI.R. RANGARAJAN : MEMBER (aDMi.)

THE HCN'BLE SHRI B,S.JAI FPARAMESHWAR : MEMBER (JUDL.)
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ORAL ORDER (FER HCN'BLE SHRI R.RANGARAJPJ.‘N : MEMBER (ADMN,)
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CRDER

Nene on either side, Noéice served on R-4,
|

Calleéd abhsent. ‘ ' ‘

2. The applicant and 4th respondent were appeinted
as Junior Typist con SC division vide or?er No.S,.0,0,No.148/
Admn. /82 dated 15-7-82 and erder No.lSledmn.7/82 dated 21-7-82
respectively. The applicant was postedlto.work as Junior Typist

under Sr.DME/Diesal, Kazipet and R-4 was posted as Junior Typiet

oo Conttncfon \ K

under DEN/Diese], Kazipet, It is stated that R-4 was promoted as
i

Sr. Typist on adhoc basis w,e.f., 6-11-84 to work in the same

cfflice i &, , Divl, Engineer,/nﬁc==4, Kazipet, .The services of

4

the applicant and R-4 were regularised?as Sr.Typist w.e.f., 21-%0
vide S.0.0.N6.196/12/92 dategd 31-12-92J

3. The applicant submittedian application on 28-7-93
requesting for stepping up cof pay on flar with his junicr Mr.T.S.R
Murthy i.e., R-4 herein. He was infor%ea by the letter No,CP, 508

Typist/A.K.A. dated 17-11-93 (AnnexuredIT to the 0A) that it is

|

not permissible as the fixation alloweq to R~4 on his promotion a

Sr.Typist is not in order, which rpquiées revisien, The salary of

R-4 was revised andg refixed pg &.1200/{ w.e.f,, 21-10-92 i,e,, thk

date of his regular prometicon, Subsquently, on re-examination,

the pay of R-4 was refixed at Rs. 1530/~ w,e.f,, 1-11-9¢ taking
. l . "
into account his continueus officiaztin

irn the construction organisation, The ‘applicant sSubmitted an

applicaticn Jateg 29-10-~96 for steppiné up of his Pay on par with]

his ju . ?
is junior Mr.T.S.R.Murthy i.e,, R-¢ heFein. His representation

was replied vide letter No.CP/235/BILLS/V/Engq. dateq 10-1-07
1 P -

(Annexure-I) Stating that the benefit of ste

| PrPing up of pay of
seni I
senlors with reference to that of Juniore should be allowed only
in case , N
Ca8ases where the premotions are on regular b
¢ ' basis ag Per the

1
0 =

'

g adhoc services ae Sr.TypisF

|
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Ra2Xlway Boaré's letter Nc.E,P&A.II/90,PRg dated 7/11-6-20, LII

Sincezﬁri had officiated as Sr. Typist from 6-11-84 purely

on adhoc hasis ir Construction organis?tion, the stepping

up of pay of the applicant on par withAR-4 was not permissiktle,
4, This QA is filed to set aside the office order
No.CF/235/BILLS/V/Engg, dated 10-1-97 (Annexure-I to the OA) i
and the Rallway Board letter Ke.E(P&A)II/90/P.p-2 dt. 7/11-6-20
treating the same as illeqal and for a consequential direction

to the Respcndents No.1 te 3 tco give the benefits of stepping up

6f pay of the applicant with reference to the salary of his'

junicr i,e,, R~4 herein, ‘

5. It i1s a fact that R-4 was posted to the Constructién
A

erganisation whereas the applicant Wwas posted 2 Open line under

] |

' L)

Sr.DME/Diesal, Kazipet, jﬁi}he applicent has not made any requesf

for posting him en Constructior orgsnisaticn if he was of the

epinion that adhoc promotion chances in the construction orqanisation
: |

ie hetter. Hence poesting of the applicant theugh he was senier

in the open line organisiﬁé;? and R-4 in the construction

organisstien cannot be4%¢llo£ed. The two organisations viz., !?
crganisation

the Open line/and constructien orgarisation are two different win

gr-
Hence, the adhoc premctien chances in bhoth the wirgs cannot be l

St
equatedx:Bue to the mxtxmuziss exigencithcf the service in the |
construction organisaticn R-4 was given adhoc premotion to the
| ;
POSt of Sr. Typist and that resulted in hie higher fixation of pa&r

vhen he wgs regularly Promoted .q Sr.Typist; Under thoge

| circumstances the higher fixation of R-4 15 not 5 direct result ofq
apblication of FR 22 c, Hence, !

the request of the .applicant to
R his pay carnot he sgreed to,

S~ | |
ood/w

step up of




6 In this ccnnectien the bbservations of the Apex

Court reported in JT 1998

i xf P -3, 4 2nd 8
M, Suryanarayana Rae) is very &E_relezrnt. ara
are relevant. Thés paragrarhs are extracted below for rerusal:-

"The judgement of the T&ibunal is assailed by the
aprellant on the ground that prin%iple of stepping up will
net apply in the case where juniof had been rrometed earlier
to & higher pest con acdhoc basis abd on account of such adhocg
promoetion the junlor got his yayéfixed at a higher scale._
suppert of this centention relian%e is rlsced by the appellant
on a judgement of this Court in Union of India Vs . R.Swami
nathar & Ors. JT 1997 (8} scC 61'E 2 Bench of three Judges

-4—

{5) SC 4428 (ﬁnionof India & Ors Vs,

censidered FR 22 (1) and also th% Government office memerandlum

dated 4-11.93 which
up of ray cannct be
case the higher pay
any prom@tion under

nrometions given teo

follewing observation of the Berch will be relevant:

"The memorandum makés it clear that in such

instancag

will not censtitute anlanomaly and, therefore,
st€ppring up of pay Will not be admissible, The

increased

efficiating or regular:service rendered by him in
the higher post for perieds earlier than the seni

is not an
genierity

T ng de
chance to cfficiate in the higher paoe  CLived of|ls

even short-tem ) £
basis of 811-1ng S NavVe to be filleg on the
may be stationeg

sets out various instances where steppi g
done. The B?nch rointed out that in thit
was fixed fof the juniors net because of
FR 22 but belause of an earlier adhoc

the juniors for certain periods., The

a jurior drawing more pay than his senigr

pPay drawn byla junior befause of adhoc

: ¢r
anomaly because

: pay does not serend on.
alone a criterieo

n for stepping up of paj

officiating premotions thhﬁ

r post, if such

t since there is all-Indis
this 2ll-India

ative exigency ahg

lling 4 person who

amd
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that too for a short duraticn. This is essentially
a matter of administrative policy. But the only |
justification for lccal!premotions is their short
duration. If such vacancy is of & long duration
there is no administrative reason for not fellowing
the all-India seniority. Moest of the grievences ¢
the employees will be met if proper norms are laid
down for making local officiating promotions., One
thing, however, is clear, Neither the seniority npr
the regular promoticn of these employees is affected
by such officiating loc§1 arrangements. The emplopees
who have not officiated in the higher post earlier}
owever, will not get the benefit of the provise thb
Fundamentals Rule 22,°

EEaer— ) =

Learned counsel for the respondent contends +hat the
aforesaid decision dees not apply in the present case as the
Bench had considered only a short term adhoc promotion of the

junior and not a long term adhoc promotion. It is pointed

out that in the facts of this case P.Fanjiara had been promdted
on adhoc basis for long terms, The said fact is admitted ig
the counter satement filed by theé Government before the |
Tribgnél. It was contended that whenever a long term adhoc

promotion had been given to junior and by virtue thereof his

pay was fixed on a higher level,fhis senior must get his pay

stepped up and the principle laid down by the Bench in the

aforesaid casze would apply only tec cases of promotion fer

chort term. From the pacsage extracted above from the

aforecaid judgement it is clear that the question of steppi,

q
up did not depend upon the fact that the promotion was shcrI

from azdhoe promction or long term adhoc promotion, The

government memorandum whiich has been referred to in the

Ju@gement does not make a distinction between short temm ad}

premotion and long term adhoe premction., The relevart part [of

the Government Memorandum which is extract

ed in the judgemer]t
itself reads as follews:

nIf a senior foregoe%/refuses
his junior being promoted/a

tyr - —

Senilor, cannot;'
/ in Sense of the tefm, +

-.6/'-I
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One of the reascons qiveﬁ by the Tribunal in supporg
of its order is that when adhoc promoticns were made, the ,

respondent was not considered therefore or offered the same’

and it was not as if he refused to take up higher responsibility

The reasoning is highly fallacious. As peinted ocut by learned
counsel for the appellant achoc promotions are made within the
circles where vacancies arose and‘the respondent who was

werking in a different circle could not have been congidere
for such sdhoc promotion or offered the gsme. The fact that
adhoc promcticons are made within the circles has been noticef

by the Beanch in R.Swaminathan's cése."

Hoae'ble
T In view cf the cbservaticns of the, Supreme Court

we feel that the rejection of the case of the applicant fcr

stepping up of his pay on par with that of his junicr i.e., R-4
herein cannot he treated as irregular,

2. In view of what is statpd above, we find ne meritﬂ

7§j;\njﬁJ“SﬁL/QJf\/ﬁ"/ﬁ— | O&[\“‘Qﬁrﬂdfﬂa‘ﬂéééi_*—_
_"f"”LB, (R. RANGARAJAN)
MEMBER (JUDL.) |

B v = J
o1 MEMBER ( ADMN, )

in this oa. Hence, the Ca is dismissed. No costs,

Dated : The 10th_Dewe 1993, ' ’
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