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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

f
AT HYDERABAD

O, A, 800 OF 1997

Dated, the Y?r% Feb.'99.

BETWEEN :

G, Nageswara Rae “se Applicamt
AND

1. Unien ef India, Rep. by
the Secretary, Ministryef Cemmunicatiens,

2. The Dy.General Mgnager, . :
0/e G.M., Telecem District, .
Vijavawada = 520 010
Krishna District. !

3. Divisienal Ergineer Pheneg (ADMN)
Office of Telecem District Manager,
Vijavawada 50,

Kirbhra DPistrict.

..L ﬁéspondent

COUNSELS : |

Fer the Applicant $ Mr. J. Venugepal Rae
fer the Regpendent : Nr. V.Rajeswara Rae
CORAM :

i

THE HON'BLE MR. R. RANGARAJAN, MEMBER(ADMIN)

THE HON'BLE MR, B.S. JAI PARAMESWAR, MEMBER (JUDL)

N
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( PER : HON'BLE MR. B.S. JAI PARAMESHWAR, MEMBER (JUDL)
1, Neone fer the gpplicant., The apﬂlicamt was alse zbsent
when the 0.,A, was taken up fer hearing., Heérd Mr, V. Rajeswara }
Rae, Learned Ceunsel fer the respenéents .
24 We are deciding this O.,A, en the bazsis ef the materigl
available en recerd im accerdance with Rule 15(1) ef the
Admiﬁistrative Tribunals (Procedures)‘ﬂct, 1987,
3. The respendents issued an advertisement im 'Andhra ‘}
Jyethi' (Telugu Newspaper} in its issu¢ dt. 24.3.82 inviting
applicatiens frem the eligible caaéida#es fer fillimg up the
peste ef Telecem Office Agsistants, IE was alse stated therein }
that the per centage eof marks secured by the last candidate
in the prgvious recruitment was 84.2.

4, The applicant submitted his applicatien &€t. 31.3.82 r

for the said pest aleng with his educatienal amd ether testimenigd]

After verification eof the testimemials, the Divisienal Engineer
(Telecem} Krishna Telecem Divisien, Machilipatnam, appeinted ’
the applicant by his preceedings dt, 3%.10.82 as Telecem Office
Agsistamt temperarily (Annexure-A3 te the O.A). The applicant r

joimeé the duties w.e.f, 14.9.82, The appeintment erder was
issued after deputing the gpplicant fo% Pre-appeintment Tfainimg.
5. On receipt of certain cemplaints, thé department ’
detected certain malpractices cemmitted in the recruitment

eof TO/TOAs in the Divisien, The prelimimary inquiry reveales
that certain candidates had furnished incerrect particulars and r
gained entry inte service eof the DaparTment either by furmishing
false infermatien er by adepting unfair means. '
6. The applicant was ene of these whe had adepted such
unfair practices te enter inte the Dep#rtmemt.

7 The Divigienal Engineer(Telecem), Krishna Telscem Divisioﬁ

Machilipatnam issued a charge meme te the applicant under “
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Rule 14 ef the cCs (CCA) Rules, 1965 by his preceedings
Ne X /GNR/T0OA/84-85/1 &t. 20.9.84. The.misconduct allaggd
against the applicant reads as fellews|:
“shri G. Nageswara,Raof Werking as Telecem, Office

Aggsistant, O/e D.,E, Telecem,., Machilipatnam, while submitting

P

his applicatien te the pest ef Telecem, Office Assistant in the

P&T Department has furnished imformaglom regarding the
marks ebtgired in SSC Examinatien and the scheel, Gevt.
Junier Cellege, Yelamanchili, frem which he appeared fer
the SSC Examingtien, whichhag been verified as incerrect.
2. The details eof makke ebtained JB furnisheé ir the
application are glse inm variance w1th thece centained in.
the Memerandum ef Marks preduced subsequently by the saiéd
Sri G.Nageswara Rae. ’

3. Thus the said Sri G.Nageswara iaa'cbtained the
empleyment wrengfully amrdéd has exhibiéci lack ef integrity

and conduct‘unbecoming of 5 Cevernmment servant centravening

Rule 3(1) (i) and 3(1)(iii) ef ecs(Cerduct) Rules, 1964,"

8, A detailed inquiry was cenducted by the Assistant
Supédt. (Tel-TFC)CTO, Vijavawaéa. "

the
9. The applicant participated in/inquiry. He examined the

defence witnesses alse, The Irguiry Officer, submitted his

repert en 20,4.90 recerding his findings as under :

"It is clearly establisheg that the EX-A iz the
applicatien submitted by the 85GS himgelf in respense
te paper aévertisement (De1),

It 15 alse established that the true cepy of SSC

Rell Ne.24531 Serial A Ne,575130 april, 1972, the

true cepy of B.A, previsienal Register Ne,4598 gneé

?

J

the letter frem Sri P, P@rraju Sarma Lecturer-inncharge'
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issued in faveur ef Sri G, Nageswararae alse are the enclesgures’
te EX=A,

It is alse established that the gelectien ef the SGS fer the
pest ef TCOA im Krighma Telecem Divigien was made basing en the
marks detailed in S$SC Rell Ne.24531april, 1972 plus benus

marks fer higher qualificatien (D-GJ.L

It is alse establighed that the SSC R
is net a genuine ene, XD}, |

On the basis ef decumentary and eral evidence adduced in the

1] Ne,24531, April 1972

case befere me and in view eof ther reasens givén abeve, the
charge sgainst Sri G. Nageswars Rae, the SGS ebtained the
empleyment wrengfully ané has exhibited lack ef integrity ard
cenduct unbeceming of a Gevermment Servant centravening Rules
3((1) (1) aneé 3(1)(iii) ef CCS(Conduct) Rules 1964, stands
preved beyend deubt, "

10. After censidering the inquiry repert, ingquiry recerds and
1
agreeirg with the findings recerded by the Inquiry Cfficer, the

disciplinary autherity by his preceedings ef even mumber ét, 26,1(,.90
impesed peralty of dismissal ef the ap%licant frem service, The
penalty §rier iz at page 31 te 38 ef the O.A.

11. Witheut exhausting the ststutery remedies available te the

applicanrt, the gpplicant submitted a'mefcy appeal dated 30.1.92

te the President of India. The same was @€ismissed vide preceedinds
Ne.X/GNR/89~90 dt. 26.10.96. He appreached this Tribunal im 0.a. |
. 138/93. That O.A. was decided en 7,1, 97 previdirg am cppertunlty
te the applicant te prefer an appeal t- the cempetent gppellate
autherity en er befere 28,2,.97 ggainst thepenalty erder dated
26,10.90., The appellate autherity was directed te censider his
appeal em merits.

12. Acceréingly, the applicant submitted an appeal dt. 27.2.97 He t

the General Magnager., The Dy.Gemerzl Manager, Respendent Ne,2

censidered the appeal ané by his proceqiimgs'NO.DGM/VJVCNR/Aimim/

97-98 dt., 21.5.97 rejected the appeal and cenfirmed the punishmeny.
13. Being aggrieved by the erder dt, 21,5,97, the applicant

has filed this C.A. fer the fellewing reliefs!~

N~ | | |
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actien of the resrendents in dismissing

the applicant frem service by preceeding Ne.X/GNR/89-90/14
ét. 26.10.1990 as cenfirmed in Preceedings DGM(ADMN})/VI/

GNR/97-98/6 dt. 21.5.

illagal, arbitrary and effends Article 14, 16 and 21 ef the

i
i
i
97, and te set aside the same as bad, f
i
!
; |

|

Censtitutien ef India apart frem it vielates primciples ef

matural justice and te direct the respondents te reinstate

.y 1
the applicant as Telecem Rffice Assistamnt (TOA) with all I

censegquential benefits,"

14, The applicant has challenged the impugned erder en the
l

follewing greunds :

(a) The Disciplinary Autherity was estepped frem
reopening the issue after he had putfin nearly 8 vears ef
service in the Department, '

(b)Y The Inquiry Officer was biaseé tewards him.

(¢) The inquiry was cenducted: in vielatien ef

principles of natural justice, im that —

(1)

(i1)

(ii1)

{iv)

(v)

l

f

he fziled teo summen the decuments fer

his defence;

the inquiry of%icer failed te summen
the witnesses ﬁo examine in suppert ef .
his defence; _ ' .

the repert ef the Imquiry Officer is
defective, inc;mplete anéd illegal;

the charge eof miscenduct alleged againgt
him dees met c?me under the purview ef '

the CCS (CCA) Ruleg; and
]

the alleged miscenduct was net cemmitted)

1

him during the course of empleyment er

in the perfermance of the legitimate |

duties, _
: |
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.(d) The appellate gutherity has net censidered his appeal
ét. 27.2.97 as per the diredtions of this Tribural in :
0.2.138/93, | l' |

(e) The appellate gutherity has;not applied his mind te |
the greunds ef the appezl. f |

(f) The erder of the appellate autherity rejecting his
t

apPpeal is bad ir law, _{

15. The respendents have filed & reply cerntending
that the applicant adepted delayeittactics in the
cenduct ef the inquiry: that the applicant had changed
hig deferce assistant mere thar 3 eccasiens; that the
imquiry autherity gave sufficient ;and adequate eppertunity |
te the applicant te preve his defence; that the disciplinmary
autherity threugh an elabsrate oréLr congiderad the wvarieus i
greunds and agreed with the findings ef the inquiry authorit;;
that his centertien that the miscenduct alleged against him .pes

net attract the previsiens ef the CCS (CCA) Rules is net
1

cerrect; that the agpplicant had given false particulars with
regard te his passing the SsSC Exa%ination; that he had 1)
given g mark-sheet which was net relateé te ﬁim: that the
applicant haé net secured the minémum per centage of marks |

. tequired fer selectien i.e, 84.2; that the

| f

department has ever preceeded against these efficials whe |

were regpensible for mgking the sélectiom eof the candidatessli

that they relied upen the decisien in the case of K.Shrirede

I
Prehari Chakraberthy Vs, Unien of Indiq (1971) 3 scc 850 andg|

alse 0.A.7766 ef 97 decided on 18,11.97 against the

|
exrder im 0,A,1139/92 en the file ef this Bench, |

16, The maim miscenduct alleged against the applicant is
I

that he had furnished incerrect infermatien with regard te
I
his pass in the SSC Examiratien while submitting the |

applicatien ét. 31.3.82, At the time of submitting his I
applicatien, the applicant had stated . . ’;

y !
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te have appearecd fer the SSC Examingtien gt the Gevt.
Junier Cellege, Elamanchili ané haf secured 393 marks with
Rell No.éﬁSBl. During the preliminary inquiry it was
disclesed that he had appeared fer the SSC Examinatieh
threugh Zilla Parishad High Scheel, Nidumelu with Rell |
Ne.28740 anrd had secured enly 264 marks.
17. The centertien ef the gpplicamt is that the

illeged miscenduct dees Ret ceme under the purview - eof
the CCS (CCA) Rules cannet be gccepted. Because

~ lunfair means adepted by a candidate te gain entry inte

the service can alse be censidered as miscenduct. If such

a cententien ef the applicant is aécepted then any persen
"urfair

may enter inte the department by .” . megns, Hence, wea

are net prepared te accept his con?ention. Therefere, we

reject his contentien eut-rightly,

i
18. The applicant had stated that . - Ingquiry Officer faileﬁ

te summen the decuments requested by him and alse te summen |
the witnesses. In fact, #he has examined his witnesses,

These were the efficials ef the department whe had verified
the educatienal testimenigls at the time ef his interview, i
It may be neted that at the time oﬁ initigting the disciplinafy
preceedings he was given an eppertunity te shew cause. At l
that time by his letter 8t. 2.11.84 addressed te the Dy.GM@eleL
cem), Machilipatnam, he had categerically stated that he passepd
the SSC Examinatien in June, 1971 frem the 2illa Parishad |
High Scheel , Nidumelu with Rell Ne.028740, Further he
stated that in cennectien with his applicatien fer the pest
ef Telec;m Assistants, he had appreached the then gppeinting
sutherities threugh his elders viz.'K. Venkateswara Rae

his brether-in-law and ethers and went;:L say that |

the autherities cencerned themselves teek blank signed |

applicatien fo¥m frem him with 3 passpert size phetegraph

N_—
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ané that his SSC Examinatien marks wereé Iincerperited. Further he
stated that the zutherities haé subjected him te erzl tests in

almest all the subjects mentiened. With this explanatien, it

is sbundantly clear that he hgd net furnished the cerrect infermad

tien aleng with his applicatien ét. ﬁ1.3.82. He has net stated
%

that he had secured 84,2 marks which was the minimum per centage

of marks required fer selectien te the pest ef TOA.

19, The applicant centended that the Inquiry Officer had net

given sufficient eppertunity. OR geing threugh the reply filed |

by the respendents, we are net cenvinced te accept the cententien

of the gpplicant. In the light ef theliecisions relied upen
by the respendents in their reply, we are cenvinced that ne
injustice eor prejﬁiicq. hgs been dene irn the cenduct ef the
inquiry. |

20. The applicant has net rebutted any ef the averments v

!
made by the respendents irm the reply. Therefere, we gre cenvinced

that the inquiry was cenducted in accerdance with the rules,
21, The last grievance ef the gpplicant is that the appéllate

avtherity has net applied his mind te the greunds alleged by him,

We have paérused the eréer of the appellate autherity. The appella

autherity has cengidered almest all tbé

greunds taken by the
applicant in the memerandum ef gppeal, The appellate autherity
is net expected te pass an erder like 3 judgment in the Ceurt,
He has te censlder the greunds and give regsens, We are

cenvinced and satisfied with the eréer of the appellate sutherity

S B
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snd we de net fird any irregularity in

22, In that. view af the matter, we

the saidé erder,

0.A, and the O.A is liable te be dismissed.

find ho merits in this

23,‘ The O.A. is accerdingly ﬁismis?eé.ne Ne erder as te

cests.

. R(J) %

a_
R

Cs

- w '
Dated, the )fj) %eb.f99. : %ﬁqiv
e —

tpafr.

| VT
(R .RANGARAJAN)
MEMBER (A) L

|
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